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[Reported by the Committee on the Judiciary.]

BE it enacted by the Senate and House of Representa-
tives, in General Court assembled

, and by the authority of
the same, as follows:

1 Sect. 1. All Mutual Marine Insurance Compa-
-2 nies, which shall hereafter be incorporated in this
3 Commonwealth, shall possess the powers, and be sub-
-4 ject to the duties and liabilities, contained in this act,
5 and in the forty-fourth chapter of the Revised Stat-
-6 utes, so far as the provisions contained in the said
7 forty-fourth chapter may be consistent with this act,
8 and with the provisions of their respective charters.
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In the Year One Thousand Eight Hundred and Fifty-
One.
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1 Sect. 2. Special meetings of any such company
2 shall be called by the secretary, upon the written ap-
-3 plication of twenty members of the company, to be
4 held at such time and place as he shall direct, for the
5 purposes set forth in such application; and such spe-
-6 cial meetings shall be notified in the manner provid-
-7 ed by the by-laws of the company, if any be provided,
8 and if not, by publication thereof, in some newspaper
9 printed within the county, at least seven days before

10 the time fixed for such meeting.

Sect. 3. The business of every such company,
shall be conducted by not less than seven directors,
one of whom shall be chosen, by the directors, to be
their president, and the president of the corporation;
they shall he members of the company, and residents
in this State, and they and all other officers of the
corporation shall be chosen annually, and hold their
offices for one year, and until others are chosen and
qualified in their stead.
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1 Sect. 4. The directors shall choose a secretary,
who shall be clerk of the corporation and who shall
be sworn to the faithful discharge of his duties, which
shall consist in keeping a record of all votes of the
corporation and of the directors, of all policies issued,
and all transfers assented to, by the company, and all
such other records as may be provided for by any by-
law of the corporation, or by any vote of the direc-
tors, together with such other duties as may, from
time to time, be required of him by law, or by the
directors of the company.
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1 Sect. 5. Any vacancy in any office may he filled
by a special election, either by the stockholders or di-
rectors of the company, as the case may require.
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2 sent members may vote by proxy, authorized in writ-
-3 ing; the by-laws shall fix the qualifications entitling
4 one member to more than one vote, and also the num-
-5 ber of votes which any one member may be allowed,
6 but no member shall in any case be allowed more
7 than five votes.

1 Sect. 7. Any four of the directors shall consti-
-2 tute a quorum for the transaction of business, and all
3 questions before them shall be decided by a majority
4 of those present, except in cases which are otherwise
5 provided for by law.

1 Sect. 8. The compensation of all officers shall be
2 fixed by the directors, and they shall have power to
3 make rules and by-laws for conducting the business
4 of the corporation, not inconsistent with the laws of
5 the Commonwealth, nor with any by-laws made by
6 the corporation.

1 Sect. 9. All policies of insurance made by such
2 companies, shall be subscribed by the president, or in
3 case of his death, inability, or absence, by any two of
4 the directors, and countersigned by the secretary of
5 the company.

1 Sect. 6. All elections shall be by ballot, and ab-

1 Sect. 10. Every such company may make insur-
-2 ance on vessels, freight, money, goods and effects,
3 against the perils of the sea and other perils usually
4 insured against by marine policies of insurance, and
5 may loan money upon bottomry and respondentia.

1 Sect. 11. No such company shall, directly or in-
-2 directly, deal or trade, in buying or selling any goods,
3 wares, merchandise, stocks,or commodities whatsoever.
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1 Sect. 12. No such company shall take or hold
2 any real estate, unless specially authorized so to do
3 by its charter, or unless the same shall be taken on
4 execution, or by the foreclosure of a mortgage, for a
5 debt due to the company, and when so taken the
6 same shall not be held more than five years.

1 Sect. 13. The funds of such companies, other
2 than premium notes, and subscriptions hereinafter
3 mentioned, shall be invested in the funded debt of
4 this State, or of the United States, or of any incor-
-5 pointed city or town in this State, or in the stock of
6 any bank incorporated within this State, or of any
7 railroad corporation created by the Legislature of this
8 Commonwealth, whose capital stock shall have been
9 wholly paid in: provided, that not more than one

if) third part of the capital stock of any such company
11 shall be invested in such railroad stock, nor more
12 than one fifth part thereof in the stock of any one
13 railroad corporation.

1 Sect. 14. No such company shall have at risk at
2 any one time upon the same bottom, either by way of
3 bottomry or respondentia, or by means of one or
4 more policies upon vessel, freight, property, or either
5 of them, a greater sum than ten thousand dollars.
6 And if it shall at any time be ascertained that by
7 means of open policies and endorsements thereon, a
8 greater sum than ten thousand dollars is so at risk, it
9 shall be the duty of the president and directors, as

10 speedily as practicable, to obtain reinsurance for the
11 amount of such excess ; and for the neglect of such
12 duty, the president and directors shall be jointly lia-
-13 ble to reimburse to the company all loss which the
14 company may sustain by reason of such excess of
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15 risk : 'provided, that no person shall be liable as afore-
-16 said, without notice of such excess, and subsequent
17 neglect to use due diligence to obtain such rein-
-18 surance.

1 Sect. 15. No policy of insurance shall he issued
2 by any such company, until a memorandum in writing
3 shall have been signed by members of the company
4 to the effect following:—
5 The subscribers, members of the Insur-
-6 ance Company, severally agree to pay to the said
7 company, on demand, the sums set opposite their re-
-8 spective names, or such parts thereof as may from
9 time to time be called in for the uses of the said

10 company.
11 And when the sum of fifty thousand dollars shall
12 have been so subscribed, and the president and direc-
-13 tors shall have certified at the foot of the subscription
14 paper, that the subscribers of that amount are known
15 to them, and that they do verily believe such sub-
-16 scribers to be solvent, and able to pay the sums by
17 them subscribed, policies of insurance may be issued
18 by the company.

1 Sect. 16. If the president, or any director shall
2 certify falsely as aforesaid, he shall be personally lia-
-3 hie for so' much of any sum subscribed, as the sub-
-4 scriber thereof shall fail to pay.

1 Sect. 17. Every subscriber shall be liable to an
2 action by the company for the amount of his sub-
-3 scription, or such part or parts thereof as he may,
4 from time to time, be required by the directors to
5 pay ; but any premium note given by him to the
6 company shall be deemed payment thereof for the
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7 amount of the note; and all payments other than by
8 premium notes, made by any subscriber, shall be
9 deemed to be payments on account of premiums, for

10 insurance thereafter to be effected for him by the
11 company.

1 Sect. 18. If any such company shall be liable for
2 losses to an amount exceeding their profits invested
3 and cash on hand, together with their unpaid premi-
-4 ums for risks terminated, and sums subscribed as
5 aforesaid and unpaid, and the president or directors,
6 after knowledge thereof, and while such state of
7 things shall continue, shall make any new or further
8 insurance, the persons and estates of all who shall
9 make such insurance, or assent thereto, shall be joint-

-10 ly and severally liable to the assured for any loss
11 which shall take place under such insurance.

1 Sect. 19. It shall be the duty of the secretary,
2 under the direction of the president, as often at least
3 as once in each month, to make up and lay before
4 the directors a statement, showing the amount of un-
-5 paid premiums on risks terminated, the amount of
6 profits invested, the amount of cash on hand, the
7 amount of sums subscribed by members and yet un-
-8 paid, the amounts of losses claimed, but not yet ad-
-9 justed, specifying each claim, and setting against each

10 the sum which will probably prove to be due, and the
11 amounts of losses claimed and adjusted; and such
12 statement shall be subscribed by the president and
13 secretary, and shall be preserved and kept by the
14 secretary.

1 Sect. 20. Every such company shall make returns
2 to the Legislature as is now required by law of such
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3 companies, and shall be liable to be taxed by any
4 general law providing for the same.

1 Sect. 21. All mortgages on real estate held by
2 any such company, shall be liable to be attached, and
3 taken and sold on execution, in the manner provided
4 in the fifty-second, fifty-third and fifty-fourth sections
5 of the thirty-sixth chapter of the Revised Statutes, in
6 respect to mortgages held by banks.

1 Sect. 22. Every person who shall subscribe, be-
-2 fore the organization of the company, a memorandum
3 according to the fifteenth section of this act, and
4 every person who shall be insured by such company
5 shall be a member thereof: provided, that no person
6 shall continue a member, by virtue of such subscrip-
-7 tion only, for a longer period than one year after the
8 organization of such company, nor by virtue of being
9 insured, after the termination of the risk insured

10 against, and the payment of any sum due by reason
11 thereof; but nothing herein contained shall be deem-
-12 ed to affect the right of any person to a share of
13 profits according to the by-laws of the company.

1 Sect. 23. Whenever the profits of any such com-
-2 pany shall have exceeded the sum of two hundred
3 and fifty thousand dollars, any surplus above that
4 sum may he divided among those entitled thereto ac-
-5 cording to the by-laws of the company.




