
HOUSE....No. 7i.

[Reported by the Committee on the Judiciary.]

AN ACT
Concerning Railroad Corporations, and the granting of

Charters for the same.

BE it enacted by the Senate and House of Representa-
tives, in General Court assembled , and by the authority of
the same, as follows :

1 Sect. 1. No application for an act of incorpora-
-2 tion to locate and construct a railroad in this Com-
-3 monwcalth shall be acted upon, unless the petitioners
4 therefor shall present at the hearing thereof, a bona
5 fide subscription for the stock in the proposed corpo-
-6 ration, equal to fifty per cent, of the capital granted,
7 which capital shall be deemed sufficient to complete

eommontoraltij of JHassatljMsettß.

In the Year One Thousand Eight Hundred and Fifty-
One.
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8 the road ; a copy of which subscription, or the origi-
-9 nal thereof, attested by one or more of the leading

10 petitioners, and verified by oath, shall be reported to
11 the Legislature, and filed with the petition.

1 Sect. 2. No application for an increase of capital
2 stock by a railroad corporation, shall be granted previ-
-3 ous to the opening of its road for travel, unless the
4 then existing capital shall have been taken up and
5 subscribed for.

1 Sect. 3. No railroad corporation shall commence
2 the construction of its road until three-fourths of its
3 capital stock shall have been taken, and uncondition-
-4 ■ ally subscribed for. And it shall be the duty of the
5 directors of such corporation, within ten days from
6 the commencement of their road, to leave with the
7 secretary of the Commonwealth, a true copy of the
8 subscription to the stock of the company, and shall
9 make oath (to be certified thereon,) that the same is a

10 true copy of the said subscription, and that said sub-
-11 scription is, to their best knowledge and belief, bona
12 fide.

1 Sect. 4. No railroad corporation shall borrow
2 any money until its capital stock shall have been sub-
-3 scribed for; nor shall such corporation at any time
4 owe debts, any part of which shall be contracted since
5 the passage of this act, to a larger amount than is
6 herein provided, to wit; corporations, whose capital
7 does not exceed one million, twenty-five per cent, up-
-8 on the capital paid in, and corporations, whose capital
9 exceeds one million, twenty per cent, upon the cap-

-10 ital paid in.



318.51.] HOUSE—No. 71.

1 Sect. 5. No railroad corporation shall issue its
2 stock below its par value, nor make any contract in
3 relation to its stock, whereby the same may be sold at
4 less than its par value, except in the case of the sales of
5 shares of delinquent subscribers. Nor shall any such
6 corporation pledge its stock as security for any loan
7 for which a higher rate of interest than six per cent.
8 shall have been, either directly or indirectly, reserv-
-9 ed or taken ; or issue any preferred stock, except by

10 authority of law.

1 Sect. 6. Whenever any corporation shall be au-
-2 thorized to issue preferred stock at par, to pay its
3 debts, or to otherwise relieve itself from embarrass-
-4 ments, the said stock shall be redeemable, agreeably
5 to any stipulation made by it before the issue there-
-6 of, and shall be redeemable at any time after ten
7 years from its issue, the corporation paying to
8 the holders of such stock, the par value of the same,
9 and all dividends due thereon, which said dividends

10 shall be declared semiannually, and be payable in
11 money.

1 Sect. 7. No dividend exceeding four per cent.
2 semiannually, shall be allowed, declared, or paid, upon
3 any preferred stock issued by such corporation.

1 Sect. 8. Whenever any such corporation shall
2 redeem any preferred stock, agreeably to the provis-
-3 ions of'this act, it may issue therefor, as a substitu-
-4 tion for the preferred stock, an equal number of
5 shares at par, which shall he issued, and remain up-
-6 on the same footing as the original stock of said cor-
-7 poration.
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1 Sect. 9. Every railroad corporation having issued
2 preferred stock, shall annually return to the Legisla-
-3 ture, the number of shares thereof, the amount of
4 semiannual dividends allowed, declared, and paid
5 thereon, and also the time when such preferred stock
6 is redeemable by such corporation, and if any special
7 agreement in relation to the issue, redemption, or
8 dividends of such preferred stock, such special agree-
-9 ment shall be returned in full.

1 Sect. 10. If any railroad corporation shall be in-
-2 debted in a larger sum than is provided and allowed
3 in the fourth section of this act, and contrary to the
4 provisions thereof, it shall forfeit and pay to the
5 Commonwealth the sum of thousand dollars,
6 and shall also forfeit and pay to the Commonwealth,
7 a like sum of thousand dollars, for each and
8 every month it shall so stand indebted. And if any
9 railroad corporation shall fail to leave with the secre-

10 tary of the Commonwealth, the copy, as provided for
11 in the third section of this act, it shall forfeit and
12 pay to the Commonwealth, the sum of one thousand
13 dollars, and shall also forfeit and pay to the Common-
-14 wealth, the sum of one thousand dollars for each and
15 every month it shall neglect to comply with the pro-
-16 visions of said section.

1 Sect. 11. If any railroad corporation shall become
2 indebted beyond the amount allowed in this act, the
3 directors under whose administration, it may happen,
4 shall be liable for the excess in their private capaci-
-5 ties ; and an action of debt may be brought against
6 them, or any of them, their, or any of their heirs, ex-
-7 ecutors, or administrators, by any creditor of such
8 corporation, and may be prosecuted to final judgment
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9 and execution; or, such creditor may have a remedy
10 in equity against them in the supreme judicial court.

1 Sect. 12. Any directors who may have been ab-
-2 sent when such excess of debts was contracted, or
3 who may have dissented from the resolution or act
4 whereby the same was contracted, may exonerate
5 themselves from being so liable, by forthwith giving
6 notice of the fact, and of their absence or dissent, to
7 the governor and council, and to the stockholders, at
8 any general meeting, which meeting they shall have
9 power to call for that purpose, giving the notice pre-

10 scribed in the by-laws of such corporation

1 Sect. 13. The provisions of the two preceding
2 sections shall not be construed to exempt any railroad
3 corporation from being also liable for the excess there-
-4 in mentioned.

1 Sect. 14. The one hundred and ninety-first chap-
-2 ter of the acts of the year eighteen hundered and for-
-3 ty nine, shall be so far amended as to require railroad
4 corporations to return to the Legislature, after the
5 words, “ capital paid in since last report,” the follow-
-6 ing, to wit, preferred capital paid in per last report,
7 preferred capital paid in since last report; also, strik-
-8 ing out the word “ interest,” in the classification of
9 “ miscellaneous,” and inserting the same first in the

10 classification of “ dividends,” and by inserting thcre-
-11 in, immediately before the words “per cent, total,”
12 the following, to wit; preferred capital, per cent, total,
13 unpreferred capital.

1 Sect. 15. The second, third, and fourth sections
2 of the act passed in the year eighteen hundred and
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° forty six, chapter two hundred and fifty one, shall
4 continue and be applicable to this act, so far as it re-
-5 lates to ~1C annual returns of railroad corporations.


