
HOUSE... .No. 125.

To the Senate and House of Representatives of the Common-
wealth of Massachusetts.

The undersigned, inhabitants of Massachusetts, respectfully
ask of the Legislature the repeal of all laws in this Common-
wealth, enforcing the observance of a day of the week as “the
Sabbath,” or “ the Lord’s day”—

1. Because there exists among the people an equally honest
and conscientious difference of opinion as to the holiness of par-
ticular days, and the mode of their observance;

PETITION.

2. Because it is contrary to the fundamental idea of a repub-
lican government, that conscience should be coerced into con-
formity by law, or that special rights and privileges should be
given to a particular religious belief;

3. Because the question of the holiness of days,—like that
of public worship, the support of the clergy, the observance of
ordinances,—should be left in its decision to individual con-
science, and made to depend on its own merits, without the
intervention of the state; and,

4. Because, as it has been found safe, politic and beneficial to
allow the people to decide for themselves in all other religious
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matters, there is no reason to doubt that the same good results
would follow the repeal of the Sabbatical laws.
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House of Representatives, April 1, 1851.

The Committee on the Judiciary, to whom was referred the
Petition of Eli Belknap and others, praying of the Legisla-
ture “ the repeal of all laws in this Commonwealth enforcing
the observance of a day of the week as the Sabbath or the
Lord’s day,” have considered the same, and

The Petitioners do not pretend that the people of the Com-
monwealth, or any portion of them, are injured, either in per-
son or estate, by the existence of the laws in question. They
do not adduce any practical evils as flowing from it. Their
objections to it are objections of mere doctrine or abstraction.

The Committee, in discussing the subject, will endeavor to
place themselves on the very premises of doctrine assumed by
the Petitioners.

The Petitioners allege, in the first place, as a reason for grant-
ing their prayer, that “ there exists among the people an equally
honest and conscientious difference of opinion as to the holiness
of particular days, and the mode of their observance.”

Be it so. But this difference of opinion is a conflict of opin-
ion. The opinions are irreconcileable one with the other.
Which side is to yield, the few represented by the Petitioners, or
the many constituting the mass of the thinking people of the
Commonwealth ?

The Petitioners proceed on the assumption that legislation
and social organization are to be accommodated to the excep-
tional opinion of each one, rather than to the prevailing opinion
of the whole society.
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Is a difference of opinion concerning the expediency or pro-
priety of any law a good reason for repealing such law ? That
is identical with the question, whether a difference of opinion
as to the expediency or propriety of enacting a proposed law is a
good reason for not enacting it.

In both cases, the answer is, that, if unanimity of opinion be
required as the condition of enacting a new law, or suffering an
old one to remain, it is to require an impossible condition, and
there can be no law whatever.

To admit the premises of the Petitioners, that is, to arrange
society with a view to satisfy every body, and to modify it
whenever anybody is dissatisfied, is to convert the government
into that worst possible of all involuntary associations, each
member of which may not only do as he pleases, but may im-
pose upon all the others any change he pleases, and at any
time, thus combining together, in one system, the two extremes
of absolute tyranny and absolute anarchy.

The Petitioners allege, in the second place, that “ it is con-
trary to the fundamental idea of a republican government, that
conscience should be coerced into conformity by law.”

This allegation assumes that the individual has all rights
against society, and society no rights against the individual;
that every individual member of society is wholly independent
of society ; and that each individual is to be gratified in his
caprices of interest or opinion against the interest or opinion of
all other individuals. To admit this, would simply be, to con-
stitute anarchy, discord and confusion, as a permanent system
of government.

All government, all law, coerces more or less the conscience
of men. The conscience of some is eccentric, and can be held
in its orbit only by coercion. The conscience of others is crook-
ed, so as to be incapable of being fitted in, without coercion, as
a component part of any social order. If each one is to set up
the decision of his own particular conscience against the law,
and to claim exemption from it because of his conscience, there
is an end of the law itself: it is no longer a rule of Conduct.

It is not true, as a general thesis, that coercion of conscience
into conformity with law is contrary to the fundamental idea of
republican government.

To the contrary of this, no government can exist, republican
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or any other, without such power to coerce individual con-
science. How otherwise shall it punish crime, execute engage-
ments, or administer any general system of authority ?

The fundamental idea of republican government is popular
authority exercised in agreed organic forms, and by means of
elected functionaries. The popular will manifests itself in a
law constitutionally enacted. Subjection to that law, subjec-
tion of the minority to the will of the majority manifested in
that law, and obedience to the law, on the part of all, and
without discrimination of persons, or classes of persons,- —such
is the very essence of republican government.

The republican principle enjoins the enactment of equal and
just law, applicable to all the subjects of it alike, with the im-
partiality of fate.

No individual in arepublic is to be excepted as of right from
the general rule of the society to which he belongs. He should
take his lot, for better or worse, with his country.

If he suffer by submitting to the general law, that is an evil;
but it is a less evil than the other alternative, to wit, the sub-
mission of all the rest of society to him, and the consequent
suffering of all the rest of society. He will probably get his
compensation in the long run ; for if, to-day, he has to submit
his opinion to that of society, to-morrow the society may repre-
sent his opinion, and he, in its name, may be calling on some
other dissatisfied person to submit.

If the case be one of manifest wrong and of intolerable op-
pression on the part of society, then the individual, refusing to
submit to the injustice done him, has the legal right of emigra-
tion, and of going elsewhere in quest of a society more congenial
to his own ideas, or he has the supreme and extra-legal right of
revolt, which resolves itself immediately into a question of
mere force.

They, therefore, who assume that individual conscience is to
be held superior to law, substitute, unconsciously perhaps, rev-
olutionary violence in the stead of legal order.

Passive non-submission may have seemed to some to be admis-
sible in society, by reason of society looking with indifference on
delusions ofopinion, harmless if held only by a few persons, whom
society can protect, in spite of themselves, from the logical
consequences of their own doctrine, just as the old philosopher,
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who denied the existence of matter, was preserved from the
natural consequences of his doctrine by the compassionate inter-
vention of others; but passive non submission, as a social prin-
ciple, is a mere impossibility.

Government exists, acts, moves, by means of general laws,
and of agents representing society as a unit. He who holds
back against that action, and that movement, in fact resists it.
Either he stops the society, or the society drives him on.
Whether he undertake to obstruct its movement by making
himself a passive obstacle or an active one, is a question of
names, not of things. In both cases, it is forcible resist-
ance.

The line, which separates passive force from active force, is
in morals an imaginary one. If there be any hypothesis, which
justifies passive resistance to the law, it equally justifies active
resistance. It is illogical to tell one that society has no right to
coerce him, and yet that no right exists in him to repel that
coercion. If conscience bids one man not to submit, it may bid
another to resist. The difference is a question of temperament
or personal character, not of political principle. Thus, indeed,
and thus only, comes armed revolution, and with it civil or
foreign war.

The Petitioners further allege that “it is contrary to the
(fundamental idea of a republican government * * * (hat

.•special privileges should be given to a particular religious belief.”
That is true. To give special privileges, or, which is the

■same thing, special exemptions, to a person, or class of persons,
is a departure from the rule of equality and of equity. It
necessarily impairs the rights of other persons or classes. It may
impose additional burdens on others, and thus be positively in-
jurious to them.

Special privilege or special exemption can be conceded to one,
only by taking something away from another. Therefore, to
seek to extend such privilege or exemption at the expense of
others, is to encroach on the rights of others.

No person or class of persons can claim such special privi-
leges or special exemptions as matter of right. If society con-
cede them, it concedes them as matter of favor. The conces-
sion of them, at any time, or to any person or persons, under
our institutions, is a thing of doubtful constitutionality.



1851. j 7HOUSE—No. 125.

If, notwithstanding that such privileges and exemptions are
contrary to the general theory of our institutions, and incon-
venient to the rest of society,—if, out of considerations of what-
ever sort, such privileges and exemptions have been conceded in
any case heretofore,—at any rate, they ought not to be enlarged
and extended to other cases and persons.

In these premises, it would seem, the Petitioners and the Com-
mittee are, in general opinion, of accord. And yet the Petition-
ers, forgetting their premises, ask the very thing, which they
allege, and the Committee agree, is “contrary to the fundamen-
tal idea of republican government.” They ask of the society
at large to sacrifice its own prevailing religious belief to gratify
their exceptional religious belief. They ask for particular favors
to be conceded to their particular belief. The two beliefs are in-
compatible, and they expect the greater to give up to the less,
and thus to make of the less a specially privileged belief.

The Petitioners further allege that “ the question of the holi-
ness of days, like that of public worship, the support of the
clergy, the observance of ordinances, should be left in its decis-
ion to individual conscience, and made to depend on its own
merits, without the intervention of the state.”

That is a thing for the state, not the individual, to decide. It
may happen that the conscience of the individual is a false and
corrupt one, and conflicts with the consciences of the whole so-
ciety. The society then judges for itself how far it will tolerate
the individual’s erroneousness or debasement.

If the society, conscientiously entertaining an opinion, feels
confident of the general soundness of the public conscience, and
the intrinsic strength of the opinion itself, —if the individual,
whose unsound conscience is in conflict with the conscience of
the society, do not disturb the public peace, nor flagrantly vio-
late the public moral sense,—then the society may abstain from
intervening by force to maintain its opinion.

Accordingly, this Commonwealth admits freedom of opinioji
on the question of the holiness of days, as it does on other moral
and religions questions.

But if the opinion of the individual, on a religious or moral
question, appear, in the judgment of society, to be prejudicial
to the public weal, and if that opinion pass Irom abstraction to
action, then society may and should interpose.
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How otherwise can the laws enforcing chastity, or the non-
sale of alcoholic drinks, or any other ethical doctrine, be de-
fended for a moment?

For instance: two individuals, a man and a woman, find it
in their conscience to cohabit without marriage, or a man’s con-
science leads him to deem well of polygamy or concubinage, or
to think it proper to repudiate his wife without legal cause, or
to abandon his children to want and vice, or to invade the mari-
tal rights of another man. Is the individual conscience to be
indulged in such cases?

The conscience of an individual justifies him, to himself, in
the sale of alcoholic liquors to unfit persons, or for unfit uses.
Shall his conscience be favored by the state?

The consciences of many individuals uphold pugilistic fights,
dueling, the killing of personal enemies for the sake of revenge.
Shall society leave these things to the decision of individual
conscience ?

The conscience of an individual prompts and allows him to
keep a gambling house, or a house of ill fame. Shall society
look on with indifference?

The ponscience of an individual may prompt or allow him to
cheat, to forge, to rob, to seduce, to ravish, to murder. Shall
the interests of society be entrusted to the discretion of his con-
science ?

In many religious organizations, there have appeared men,
who deemed it a duty of conscience to extirpate variant
belief by slaying its professors; and in all of them, the intem-
perate zeal of propagandism has been more or less unregardful
of peace, order, and the rights of others. Shall society, as hav-
ing no right to coerce conscience by law, leave the conscientious
persecutor free to persecute at discretion?

Society, if it choose, may try the experiment of leaving the
holiness of matrimony, or the holiness of temperance, or the
holiness of days, or the observance of “ ordinances,” or the secu-
rity of life, liberty, morals, and property, each “to depend on
its own merits;” but to say that society should do this, is to
say that it should commit suicide.

No society ever existed on such premises. No society can
exist, without taking it upon itself to decide what are the true
means of self-conservation, and adopting those means, regard-
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less of the perverse consciences, or misguided passions, or per-
nicious prejudices, or subversive sophistry, of any one or more
of its individual members.

Finally, the Petitioners allege, that “ as it has been found
safe, politic, and beneficial to allow the people to decide for
themselves in all other religious matters, there is no reason to
doubt that the same good results would follow the repeal of
the sabbatical laws.”

The answer to this is obvious and conclusive. It is not a
question of religious belief merely, but also a question of public
order and public rights.

We, the majority of the people of the Commonwealth, think
it right and well to set apart one day in seven for the purposes
of rest from labor and of public worship. We do this from
religious conviction, but also from considerations of public pol-
icy. We have a right to enjoy that rest, and to partake in that
worship. But we cannot do either, unmolested, if the ordinary
business of life, its labors and its amusements, are permitted to
proceed as on other days. Therefore, to protect our right of
rest and our right of worship, we prohibit by law the continu-
ance of those labors and amusements on that day, just as we
prohibit anything else, which interferes with the exercise of our
rights.

We, the Commonwealth, do not meddle with the opinions or
the forms of worship of the Petitioners, whatever those may be.
No more should they meddle with ours, either by intolerant
acts, or by intolerant opinions, which are in a moral sense just
as bad as intolerant acts. They may be right and we wrong,
or they may be wrong and we right. No matter; that is imma-
terial to the question. We do not undertake to impose our
opinions on them. No more should they seek, with obtrusive
zeal, to impose their opinions on us.

But the laws, which we enact for our protection in the enjoy-
ment of rest from labor, and in the attendance on public wor-
ship, impair, it is assumed by the Petitioners, their rights of
conscience. �

How? Is it then a sin to rest from labor occasionally? Is
it a sin to worship God ? Of course, the Petitioners cannot
mean to imply this.

If, in the first place then, it be not sinful to rest from labor
2
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occasionally, is it sinful to do this at stated times'? That can-
not be. To pretend that a thing, rightful in itself, becomes
wrong, because done at regular intervals, instead of irregular
ones, is palpably absurd.

And if, in the second place, it be not sinful to worship God,
how shall it be sinful to worship Him on the first day of the
week? That cannot be. For it is right to worship Him on
every day, and of course on any day.

Or is it sinful to rest periodically, and to worship on the first
day of the week, merely because the law requires this 7 That
cannot be. Suppose the law bids you to love another: will
you therefore hate one another 7 Inasmuch as the law forbids
theft or covin, is it therefore sinful not to steal or defraud 7 It
is absurd to pretend that a thing, rightful in itself, becomes
wrong, simply because it happens to be in accordance with
law. That would be to quarrel with the law of the land, from
a sort of abstract lawlessness of spirit, or general hatred of all
law, or mere perversity of character and opinion:—neither of
which, of course, is to be imputed to the Petitioners.

For the reasons thus briefly stated, the committee are of opin-
ion that it is not expedient to repeal the laws in force for the
observance of the Lord’s day.

They have abstained from presuming to discuss this question
of the observance of the Lord’s day in any other relation, than
as it is presented to them by the Petitioners. But they cannot
leave the subject, without expressing their reverent respect for
a social and religious institution, handed down to us by pious
men from the time of the apostles, throughout all the long ages
of the Christian church, and still venerated in every part of
Christendom.

In conclusion, the Committee recommend that the prayer of
the Petitioners be rejected.

For the Committee,

C. CUSHING, Chairman.


