
HOUSE....No. 159.

House of Hepkesentatives, May Ist, 1851.

Tho, Committee on Prisons, to whom was referred an order, in-
structing them to inquire “if any alteration is required in
the thirty-third section of the one hundred and forty-fourth
chapter of the Revised Statutes,” have considered the same,
and

The only provision in the section referred to in the order,
which, in the judgment of the committee, needs to be altered,
is that which relates to intercourse between prisoners and other
persons, and is in these words, “ No communication shall be
allowed between them and any person without the prison.”
This provision cannot be literally and strictly construed and
enforced, without violating the clearest and strongest obliga-
tions of common humanity. So manifest was this to the im-
mediate predecessor of the present warden, that such a con-
struction was not applied by him during his administration,
although the prison regulations adopted by a former board of
inspectors favored a strict construction. The practice under
the predecessor of the present warden, was, when satisfied of
the propriety of the indulgence, to allow, at distant intervals,
interviews between prisoners and their immediate kindred,
under his own eye, the prisoner being without the wall of the
warden’s office and the person communicating within, and the
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conversation being carried on through an opening of a window
some ten or twelve inches square. This practice was known
to exist by the board of inspectors then in office, and tacitly, if
not expressly, sanctioned by the members of that board. Under
proper vigilance, no opportunity could be afforded, through
such intercourse, for the introduction of articles not authorized
to be admitted by the warden, or forbidden by law. It is
suggested in the report of the inspectors of the State Prison,
of September 30th, 1850, that “cases may occur in which
no probable evil would result, and much possible good might
ensue, from a relaxation of the strictness of the existing law.”
“ Highly beneficial influences might be exerted upon a con-
vict by the counsels of a father or a mother, a wife or a sister;
or perhaps the voice of a pastor, from whose lips the con-
vict, in his earlier and better days, had heard the messages
of Christian truth, might revive convictions which had been
long smothered, and* arouse conscience from its long slumber.”
The board of inspectors, who express these opinions, have
given a strict construction to the law in question ; hence their
suggestions. These are some of many considerations showing
the propriety of modifying this law, and coming from the in-
spectors who have witnessed its rigorous bearings, is strong
authority for such a change as will admit of no misconstruction
or misapplication.

The committee, therefore, report the accompanying Bill.

For the committee,

EDWARD THORNDIKE.
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AN ACT
Concerning intercourse with Convicts in the State Prison.

BE it enacted by the Senate and House of Representa-
tives, in General Court assembled , and by the authority of
the same, as follows :

1 Sect. 1. The warden of the State Prison may,
2 wr ith the consent of the board of inspectors, when-
-3 ever, in his judgment, the circumstances in the case
4 will warrant it, permit interviews between convicts
5 in the State Prison and persons without, during
6 which the prisoner shall be outside of the wall of the
7 warden’s office, or such other office as may be used
8 for such purpose, and the person in communication
9 within such office, and both under the eye of the

10 warden during such interviews.

1 Sect. 2. The warden may, at such time and under
2 such circumstances as he shall deem expedient, with
3 the consent of the inspectors, make known to con-
-4 victs, the whole or parts of any communications re-
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5 ceived by him from their friends from without the
6 prison ; and he may, in like manner, make known to
7 such friends the whole, or such parts of communica-
-8 tions made to him by prisoners, as he shall deem
9 proper, with the consent of the inspectors.

1 Sect. 3. All laws, or parts of laws, inconsistent
2 with the provisions of this act, are hereby repealed.

1 Sect. 4. This act shall take effect from and after
2 its passage.


