
HOUSE....No. 91.

House of Representatives, March, 1852.

The Committee on the Judiciary, to which was referred an
order of January 16, instructing said Committee to inquire
whether any further legislation be necessary to perfect an
Act of the last Legislature, entitled “An Act for the better
security of the Ballot,” and also, an Order of February 11th
on the same subject, have considered the same, and

the accompanying Bill.

The law of the last Legislature for the better security of the
Ballot, made a complete change in the mode of voting for the
most important National and State officers, and necessarily in-
volved very numerous and important details.

The principal feature of this law was, that all ballots should
be deposited in sealed envelopes. It was a new experiment,
one that, so far as is known, had never before been tried. It
would not, therefore, have been at all surprising if, under such
novel and difficult circumstances, the close ballot law had been
found so deficient in important particulars as to create embar-
rassment and confusion when first brought into practical oper-
ation; such, however, did not prove to be the fact. The law
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was drawn with so much care and ability, that the elections
held in the three hundred and twenty-two cities and towns of
this Commonwealth, at the last canvass, passed off not only
without difficulty, hut with general satisfaction. The excep-
tion to this general remark, if exception it can be called, arose
from the different constructions given to that clause of the law
which says that all ballots shall be deposited in sealed envel-
opes. Some few of the envelopes being found in the ballot
box at the final counting of the votes, which proved to be un-
sealed, it was decided by some inspecting officers, that all such
should be rejected; by others, and in by far the most numer-
ous cases, it was decided that all such should be counted. In
two or three cases in which the ballot for Representatives was
very close, this variation in the construction of the law became
a matter of practical importance, and it seems desirable that
the question should be now settled by some legal enactment.
Your Committee have therefore provided, in the bill reported
herewith, that all envelopes received as sealed shall be counted
as sealed, whether actually found to be so or not.

The law of the last session to which we refer, provided that
the Secretary of the Commonwealth should furnish all the
clerks of the different cities and towns with a sufficient num-
ber of envelopes for the pending elections; and this was so
faithfully done that not a single omission occurred in the State.
Yet, it appeared envelopes were, in some few cases, procured
from other sources than that provided by law. It seems there-
fore proper, either that all persons shall be prohibited from ob-
taining any envelopes, except from the officers mentioned in
the statute, or else that all persons should be permitted to have
as many as they please; only that the envelopes shall be per-
fectly uniform in character and appearance.

The latter is believed to be most consonant with the genius
of our institutions, and your Committee accordingly recom-
mend, that the Secretary of the Commonwealth be authorized
to furnish envelopes at cost to any person who may wish them
for use at the polls; and at the same time, that all other per-
sons be prohibited from making or selling any envelopes bear-
ing the arms of the State, except those ordered by the
Secretary.
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It has been suggested from many quarters, that it would be
desirable to extend the operation of the close ballot law to all
town and municipal elections. The Committee are of opin-
ion, however, that such a measure is at the present time inex-
pedient.

Such are the outlines of the few amendments which your
Committee deem it worth while to propose at this time, be-
lieving that further experience, gathered from the operation of
the law in question, will indicate any further improvements
that may be necessary.

H. E SMITH, for the Committee.
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Be it enacted by the Senate and House of Representa-
tives in General Court assembled, and by the authority of
the same, as follows:

1 Sect. 1. It shall be the duty of the selectmen of
2 each town, and the warden and inspectors of every
3 ward in each city of this Commonwealth, when acting
4 under the law of 1851, entitled “An Act for the bet-
-5 ter security of the ballot,” to refuse to receive any
6 envelope which they shall know to be unsealed when
7 offered at the ballot box, hut no envelope, when once
8 received by said officers, shall thereafter be rejected
9 in consequence of its being found unsealed.

1 Sect. 2. Every person who shall make, stamp, or
2 sell any envelopes with the arms of this Comraon-
-3 wealth, in imitation of those required by law, and

AN ACT
In addition to “An Act for the better security of the

Ballot.”
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In the Year One Thousand Eight Hundred and Fifty-
Two.
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ordered by the Secretary of the Commonwealth, shall
be liable to a fine of not less than fifty, nor more than
five hundred dollars for each offence.

Sect. 3. The Secretary of the Commonwealth is
hereby authorized to furnish the State envelopes in
reasonable quantities, at cost, to any person wishing
to purchase the same for use at the polls.




