
HOUSE.....No. 173.

In the Year One Thousand Eight Hundred and Fifty-
Three.

AN ACT
In addition to “An Act concerning the Manufacture and

Sale of Spirituous or Intoxicating Liquors.”

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows:

1 Sect. 1. The selectmen of any town containing
2 less than two thousand inhabitants, shall not appoint
3 more than two agents under the second section of the
4 act to which this is in addition. The selectmen of
5 any town containing more than two thousand, and
6 less than five thousand inhabitants, shall not appoint
7 more than three such agents. And the selectmen of

<£omwontotaltlj of JHassacljitsetts.
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8 any town containing more than five thousand inhabi-
-9 tants, shall not appoint more than four such agents.

10 And the mayor and aldermen of any city shall not
11 appoint a greater number of agents than the number
12 of wards into which said city may be divided.

1 Sect. 2. Every agent, appointed according to the
2 third section of the act to which this is in addition,
3 shall keep a book, in which he shall enter the date of
4 every sale of spirituous liquors made by him, the per-
-5 son to whom sold, the kind and price of the liquor
6 sold, and the purpose for which it was sold, substan-
-7 tially in the following form, to wit;—

Date. Name. Residence. Quantity and Kind. Purpose of Use. I Amount
;Dolls. Cts.

8 Which book shall at all times be open to the in-
-9 spection of the selectmen of the town, or the mayor

10 and aldermen of the city for which such agent is ap-
-11 pointed. The said agent shall also keep a regular
12 account of all purchases of spirituous or intoxicating
13 liquors, noting the kinds and quantity purchased, the
14 price paid, and the person of whom the purchases
15 were made, together with the dates of the purchases.
16 They shall also keep a regular account of all spiritu-

-17 ous or intoxicating liquors delivered to them for sale
18 by the order of justices, or of the courts, in case of
19 forfeiture of such liquors.
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1 Sect. 3. Every manufacturer, authorized according
2 to the fourth section of said act, to which this is in
3 addition, shall keep a hook, in which he shall enter
4 the date of every sale of spirituous liquors made by
5 him, the name of the purchaser, his residence, and the
6 quantity and kind of liquor sold, and if exported, the
7 place to which exported, substantially in the following
8 form, to wit:—

Date. Name of Purch’r. Q uantl -^*Jor
kind of When Exported. Purpose of Use.

1 Sect. 4. Hereafter all fines, forfeitures and penal-
-2 ties which, by the act to which this is in addition,
3 would go to any town or city, shall go to the Com-
-4 monwealth; but this provision shall not apply to the
5 penalties of bonds given by agents and manufacturers
6 to any cities or towns under the third and fifth sec-

-7 tions of said act, to which this is in addition.

1 Sect. 5. No justice of the peace, judge or justice
2 of any court, shall be deprived of jurisdiction in any
3 case arising under this act, or said act to which this is
4 in addition, merely on account of the exclusive juris-
-5 diction of any police or justices’ court in any city, or
6 of his being an inhabitant of any town, city or county
7 which may be entitled to any fine, forfeiture or penalty
8 under the said acts.

1 Sect. 6. Every person of whom any bond may be
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2 required by the seventh section of the act to which
3 this is in addition, shall stand committed until such
4 bond is given.

1 Sect. 7. The eighth section of the act, to which
2 this is in addition, is hereby repealed, and it shall be
3 the duty of every constable, city marshal, chief of
4 police, police officer and watchman in the town or
5 city for which he acts, to make- complaint against all
6 persons Avho, he has reasonable cause to believe, have
7 violated the provisions of this act, or the act to which
8 this is in addition ; but nothing herein contained shall
9 be construed to prevent complaints being made by other

10 persons.

1 Sect. 8. The following words, contained in the
2 ninth section, to wit: “ and that he will not, during
3 the pendency of such appeal, violate any of the pro-
-4 visions of this act,” are hereby repealed, and the fol-
-5 lowing are substituted therefor: “ and in the mean-
-6 time to keep the peace and be of good behavior.”

1 Sect. 9. The twelfth section of the act to which
2 this is in addition, is hereby repealed, and the follow-
-3 ing is substituted in lieu thereof;—Any person who
4 shall be a manufacturer of any spirituous or intoxi-
-5 eating liquors for sale, or a common seller thereof,
6 without being duly appointed or authorized as afore-
-7 said, shall forfeit, on the first conviction, one hundred
8 dollars and the costs of prosecution, and in default of
9 payment thereof, shall be imprisoned sixty days in the

10 common jail or house of correction, and shall be re-
-11 quired to give a bond in a sum of not less than two thou-



1553.] 5HOUSE—No. 173.

12 sand dollars that he will not, within one year from
13 such conviction, violate any law of the Commonwealth
14 concerning the manufacture or sale of spirituous or
15 intoxicating liquors, and shall stand committed until
16 he gives such bond; and on the second conviction,
17 the person so convicted shall pay the sum of two
18 hundred dollars and costs of prosecution, and in default
19 of payment, shall he imprisoned four months in the
20 county jail or house of correction; if it he more than
21 one year from the first conviction, he shall be required
22 to give a like bond as on said first conviction, and
23 shall stand committed until he gives such bond;
24 and on the third and each subsequent conviction, he
25 shall pay the sum of two hundred dollars, and be im-
-26 prisoned four months in the common jail or house of
27 correction in the county where the oifence was com-
-28 mitted. And whenever a default shall be had of any
29 recognizance arising under this act, scire faicas shall
30 be issued, returnable at the next term, and the same
31 shall not be continued unless by order of court. And
32 three several sales of spirituous or intoxicating liquors,
33 either to different persons, or to the same person, or any
34 evidence which shall satisfy the jury that the party
35 indicted makes a business of selling spirituous or
36 intoxicating liquor contrary to law, shall be sufficient
37 to constitute a violation of this section. And if any
38 clerk, servant, or agent, or any other person, in the
39 employment or on the premises of another, shall vio-
-40 late the provisions of this section, he shall be held
41 equally guilty with the principal; and when any act
42 in violation of the provisions of this section has been
43 committed by any clerk, servant, or agent, or other
44 person, as aforesaid, upon the premises of another, the
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45 names of all the parties implicated, either as principal,
46 clerk, or other person, may he. included in the same
47 complaint and warrant and indictment, and all the par-
-48 ties may be tried at the same time, and judgment be
49 rendered accordingly, and each person so implicated
50 and convicted, shall bepunished as above provided ; and
51 two or more acts of violation of the provisions of this
52 section may be alleged in the same complaint or in-
-53 dictment, and be tried at the same time ; and convic-
-54 tion thereon, or on any of them, shall have the same
55 effect as if had upon separate processes and at separate
56 trials.

1 Sect. 10. The fourteenth, fifteenth and sixteenth
2 sections of the act to which this is in addition, are
3 hereby repealed. If any three persons, being of full
4 age and competent to testify in civil cases, in any town
5 or city, shall, before any justice of the peace, or judge
6 of any police court, having jurisdiction to try criminal
7 causes in said city or town, make complaint, under
8 oath or affirmation, that they have reason to believe,
9 and do believe, that spirituous or intoxicating liquors

10 are kept or deposited, and intended for sale in this
11 Commonwealth contrary to law, in any store, shop,
12 warehouse, or in any steamboat or other vessel, or in
13 any vehicle of any kind, or in any building or place
14 in any city or town, by any person named in saidcom-
-15 plaint, or by some person unknown, said justice or

16 judge shall issue his warrant of search to any sheriff,
17 or deputy sheriff, or city marshal, or chief of police,
18 or deputy marshal, or to any constable, who shall pro-
-19 ceed to search the premises described in such warrant ;

20 and if any such spirituous or intoxicating liquors are
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21 found therein, he shall seize the said liquors, and may
22 also seize any barrels, casks, demijohns, bottles, decan-
-23 ters or other articles found therein, usually used in
2-1 selling spirituous and intoxicating liquors, and shall
25 convey them to some proper place of security, where
26 he shall keep them until final action shall be had
27 thereon; and such liquors so seized, together with
28 the said implements of the traffic, may be used in
29 evidence against any person charged with the unlawful
30 manufacture or sale of such spirituous or intoxicating
31 liquors so seized, or unlawfully keeping the liquors so
32 seized ; but no dwelling-house shall be searched, unless
33 one of said complainants shall make oath or affirma-
-34 tion that he has reason to believe, and does believe,
35 that such liquors have been sold therein by the occu-
-36 pant thereof, or by his consent or permission, within
37 the time of one month of making such complaint, and
38 are then kept therein for sale; and shall, in his oath
39 or affirmation, state the- facts and circumstances on
40 which such belief is founded, which facts and circum-
-41 stances shall be sufficient, in the judgment of the ma-
-42 gistrate before whom complaint is made, to reasonably
43 induce said belief; and if the name of the person by
44 whom such liquors are alleged to be so kept or de-
-45 posited, shall be stated in said complaint, the officer
46 shall be commanded, in and by said warrant, to arrest
47 such person, and have him forthwith before the j udge
48 or justice by whom such warrant was issued, or some
49 other judge of a police court or justice of the peace
60 for the same county, to answer to said complaint, and
51 show cause why said liquor should not be forfeited.
52 And such person so arrested and brought before such
53 judge or justice, may plead not guilty to such com-
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plaint, anil may show, in defence thereto, that said
liquors were not intended for sale contrary to law,
or that they were imported under the laws of the
United States, and in accordance therewith ; that they
are contained in the original packages in which they
were imported, and in quantities not less than the
laws of the United States prescribe. And if, upon
the trial, neither of the said grounds of defence shall
be established, and if, in the opinion of the court, said
liquors were kept or deposited by such person for pur-
poses of sale contrary to law, such person, being found
guilty, shall be punished by a fine of twenty dollars
and costs, and shall be imprisoned thirty days in
default of payment thereof. And the liquors so

seized, with the vessels in which they are contained,
and the implements of the traffic so seized, shall be
declared forfeited: and vessels and implements to-
gether with any of such liquors, as in the opinion
of such justice or judge, are suitable for use for
medicinal, chemical, or mechanical purposes, shall, by
the authority of the written order of said justice or

judge to that effect, be delivered to any agent appointed
for the sale of spirituous liquors of the city or town
in which said liquors were seized, to be sold by him,
and the net proceeds paid over to the treasurer of the
Commonwealth. And if there be no such agent in
said town or city, the said liquors, and suitable for use

as aforesaid, shall be delivered to any such agent in
the county, that the said justice or judge may order, to
he by such agent sold, and the proceeds paid over to
the treasurer of the Commonwealth; and any officer to

whom such order is directed shall make return thereon
of his doings in the premises. If, however, upon
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8T trial, the judge or justices shall find the person so
88 charged in the complaint not guilty, he shall, if satis-
-89 tied that the liquors so seized, were so, as aforesaid,
90 kept or deposited for unlawful sale, by some person
91 not named in the complaint, decline to order them to
92 be restored, and shall proceed therewith as is herein-
-93 after provided.

1 Sect. 11. If no person is arrested as the owner or
2 keeper of any liquor seized under this act, or the act
3 to which this is in addition, and if no claimant thereof
4 shall appear upon the return of the warrant, or if
5 any person so arrested shall be acquitted, the judge
6 or justice, before whom it is returned, shall cause a
7 notice to all parties interested, to be posted up in some
8 public place in the town or city where such liquors
9 were seized, and inserted at least twice in some news-

10 paper printed in the county where such seizure is
11 made, commanding them to appear before said judge
12 or justice, at a time and place to be therein named, to
13 show cause, if any they have, why such liquors should
14 not be forfeited. Said notice shall contain a descrip-
-15 tion of the number and kind of packages, and quantity
16 and kind of liquor as near as may be, and where and
17 when they were so seized; and if, at the place and
18 time so named, any person shall appear and claim such
19 liquors, and, upon a trial of his said claim, it shall
20 appear that said liquors were kept for a lawful pur-
-21 pose, then the justice or judge shall deliver to said
22 claimant an order to the officer having said liquors in
23 custody, to surrender the same to said claimant, taking
24 his receipt therefor on the back of said order, which
25 shall be thereupon returned to said judge or justice;

2
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26 and if it shall appear to the said judge or justice, after
27 a trial, that the said liquors were kept for sale contrary
28 to law, or if no claimant of said liquors appear, he shall
29 declare the same to be forfeited, and the same pro-
-30 ceedings shall be thereupon had as are provided in the
31 tenth section of this act.

1 Sect. 12. If the owner or keeper of any liquor,
2 seized under this act, or the act to which this is in addi-
-3 tion, be not known to the complainants at the time of
4 making the complaint, and the warrant thereupon
5 issues without naming him, a complaint may be made
6 against any person as such owner or keeper, by any
7 one of the persons who made the original complaint,
8 at any time before the liquor seized is declared for-
-9 feited; and thereupon a warrant shall issue against

10 him, and the same proceedings be had as if he had
11 been named in the warrant under which said liquors
12 were seized.

1 Sect. 13. If the owner or keeper of liquors seized
2 as aforesaid, shall appeal from the decision of the jus-
-3 tice or judge, he shall stand committed to abide the
4 sentence of the said justice or judge, until he shall
5 recognize to the Commonwealth in not less than two
fi hundred dollars, with good and sufficient surety or

7 sureties, to appear at the court appealed to, and there
,8 to prosecute his appeal, and to abide the sentence of
9 the court thereon, and in the meantime to keep the

10 peace and be of good behavior; and in case of such
11 appeal, if the final decision shall be that such liquors
12 were kept for sale contrary to the provisions of this
13 act, or the act to which this is in addition, then such
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14 liquor shall be forfeited, as declared in the tenth sec-
-15 tion of this act. But nothing contained in this act,
16 or the act to which this is in addition, shall be con-

-17 strued to prevent any chemist, or artist or manu-
-18 facturer, in whose art or trade they maybe necessary,
19 from keeping at his place of business such liquors as
20 he may have occasion to use in his art or trade, but not
21 for sale ; or shall be construed to prevent the manu-
-22 facture of cider, or the sale of cider, to be used for
23 other purposes than a beverage; or the sale of the
24 fruit of the 'vine for the commemoration of the Lord’s
25 Supper.

1 Sect. 14. Any party who appeals in any case pro-
-2 vided for by the eighteenth section of the act to which
3 this is in addition, instead of giving the bond
4 therein required, shall be required to recognize to the
5 Commonwealth in a sum not less than one hundred
6 dollars, with good and sufficient surety or sureties, to
7 appear at the court appealed to, and there to prose-
-8 cute his appeal, and to abide the sentence of the court
9 thereon, and in the mean time to keep the peace and

10 be of good behavior.

1 Sect. 15. That part of the nineteenth section of
2 the act to which this is in addition, which follows the
3 words “ either party ” in said section, is hereby re-
-4 pealed; and in lieu thereof the following is substi-
-5 tuted: And no action or complaint, either at law or

6 in equity, shall be maintained for any act done in re-

-7 relation to, or for the recovery of the value of any
8 spirituous or intoxicating liquors sold or kept for sale
9 in violation of this act, or the act to which this is in
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10 addition ; or the vessels in which the same are actually
11 kept.

1 Sect. 16. Every person who shall bring into this
2 State any spirituous or intoxicating liquor, with the
3 intent to sell the same himself, or to have the same
4 sold by another person, in violation of this act, or
5 the act to which this is in addition, shall be punish-
-6 ed in the manner provided in the seventh section of
7 the act to which this is in addition, for any person
8 selling spirituous liquor in violation of said act, for
9 the first and each succeeding conviction, and shall

10 have the same right of appeal.

1 Sect. 17. The repeal of cetain parts of the act to
2 which this is in addition, shall not affect any proceed-
-3 ings now pending, which have been commenced under
4 the said act.

1 Sect. . In all prosecutions under this act, and
2 the act to which this is in addition, the legal presump-
-3 tion shall be, that the defendant has no license or
4 authority to sell spirituous or intoxicating liquors ;

5 and if he relies on any license or authority, it shall
6 be incumbent on him to prove the same.

1 Sect. . The owner of any building in which in-
-2 toxicating liquors are sold contrary to the provisions
3 of this act, by any tenant, shall be liable to a fine of
4 one hundred dollars, if the said sale is with the con-
-5 sent of the said owner, or owners, after due notice by
6 any officer named in this act.

In case of conviction a second time1 Sect.
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2 under tire provisions of the preceding section for any
3 sale by the same tenant in the same building, the per-
-4 son thus convicted a second time, shall, in addition to
5 the fine of one hundred dollars, be imprisoned not
6 exceeding three months in the house of correction.




