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House of Representatives. April 15, 1854.

The Committee on Roads and Bridges, to whom was referred
so much of the Governor’s Message, as relates to the Charles
River Bridge, and the Warren Bridge, also the report of the
Commissioners on said bridges, under the Resolve of 1853,
have considered the same, and

Your committee have given patient and careful consideration
to this matter, on account of its intrinsic importance, and be-
cause they have arrived at conclusions adverse to the report of
the commissioners. It appears, by the report of the commis-
sioners, and was further in evidence before your committee,
that the fund raised under the act of 1841, is exhausted. The
Charles River Bridge is in a ruinous condition, and should be
immediately rebuilt. The Warren Bridge, also, needs] large
repairs. The commissioners suggest that a fund, adequate to
prevent exigencies, and sufficient for future necessities, be raised,
by selling a portion of the public domain, most of which is
under navigable water, amounting to nearly six and a half
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acres, lying between the Warren Bridge and the bridge of the
Boston and Maine Railroad, to the the Boston and Maine and
the Fitchburg Railroad Corporations.

Your committee are unanimously and decidedly of the opin-
ion, that we have no right to sell any portion of public domain,
and apply the proceeds to the purpose of maintaining these
bridges. The State holds the public domain in trust, for the
entire Commonwealth: all its citizens have equal rights in it, and
to sell and appropriate any portion for the particular benefit of a
limited section, or limited number, we hold to be unconstitution-
al. Whenever any of the public property has been donated, it
has been upon the theory, that such donation was for the public
good. The right to cross and occupy, by bridges, any portion
of the navigable water of the State, has been given only on
considerations of liberal public policy ; and when any portion
of the public property has been sold, the proceeds have inva-
riably been cast into the common treasury, only to be with-
drawn for, and applied to, public purposes. It cannot, for a
moment, be supposed, that we have a right, though these
bridges, in some sense, belong to the State, to appropriate any
sum from the public funds, for their maintenance ; and your
committee are unable to see the essential difference between
this undeniably unconstitutional act, and the mode suggested
by the commissioners.

But if such a right to sell the public property, and so apply
it, exists, your committee are of the opinion that it would be
highly dangerous to the harbor of Boston, to cross so large a
portion of the navigable water or receiving basins of the upper
harbor. Between the Warren Bridge and the old landing place
in Cambridge, there are now some thirteen bridges, all occu-
pying large spaces, and obstructing the free and full force of
the tides. Upon careful examination, your committee are con-
vinced, that by the plan proposed, the tidal forces, upon which
the depth of Boston harbor depends, would be greatly limited,
and a certain, though possibly slow injury be done to its navi-
gation. If ever Boston is successfully to compete with New
York, and other great maritime cities, it can only be by keep-
ing its harbor deep and commodious.

For these reasons, your committee respectfully represent that
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the plan suggested by the commissioners ought not to be
adopted.

It appears, upon examination of the original charters of these
bridges, that by levying tolls upon them, the stockholders
were to be remunerated, and a fund raised sufficient for their
maintenance, as free public avenues.

In 1841 it was found necessary to lay a toll upon these
bridges, as the original fund was exhausted. That fund, which
was not suffered to accumulate to a large amount, is now gone.
It seems to your committee, that the only proper and just way
by which a new fund can be raised, is by levying tolls on these
bridges, until a sum is collected sufficiently large to meet the
present necessities, and the demands of a short future. All tolls
are taxes upon travel and business, and are odious; it there-
fore seems to your committee prudent not to raise a fund out of
this generation to cover all possible future exigencies, but to
leave posterity to take care of themselves. But your com-
mittee propose to levy tolls only for a limited period, and a cer-
tain amount, for another reason. Charlestown will, undoubtedly,
within a few years, be incorporated into Boston, when these
bridges will be within one municipality, and should be laid out
and maintained by the one city as public highways.

It would be unjust to compel the counties of Suffolk and
Middlesex now to lay out and maintain these bridges as public
highways, for the county of Middlesex is already heavily bur-
dened by many expensive bridges.

It would' be unequal to throw the burden of maintaining
these bridges upon Charlestown and Boston, for Charlestown
has to contribute to other bridges, and the greater part of the
expense of maintenance would fall upon her, according to the
legal rule governing such cases. The cities of Charlestown
and Boston concur in the fact, that the only equitable and
proper mode of raising the fund requisite for the rebuilding of
the Charles River Bridge, the repair of the Warren Bridge, and
contribution to future exigencies, is by levying a toll.

Your committee, therefore, report the accompanying Bill.

For the Committee,

JOHN S. HOLMES.
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AN ACT
Relating to the Charles River Bridge and the Warren

Bridge.

Be it enacted by the Senate and House of Representatives,
in General Court assembled, and by the authority of the
same, as follows:

1 Sect. 1. For the purpose of raising a fund for the
2 rebuilding of the Charles River Bridge, and the re-
-3 pairing of the Warren Bridge; and for the further
4 purpose of raising a fund sufficient to repair, and keep
5 in repair said bridges as free public avenues, there
6 shall be, from and after the first day of May next,
7 levied and collected upon the said bridges the same
8 rates of toll as the Hancock Free Bridge Corpora-
-9 tion is now entitled to receive under the act of 1850,
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10 chapter 257. And said tolls shall be levied upon said
11 bridges until a sum shall he collected thereby suffi-
-12 cient to rebuild said Charles River Bridge, to repair
13 the Warren Bridge, and leave in the treasury of the
14 Commonwealth a fund of one hundred thousand dol-
-15 lars, which fund, with all accumulations thereof, shall
16 be applied to the future maintenance and repair of
17 said bridges.

1 Sect. 2. The governor, with the advice and con-
-2 sent of the council, is hereby authorized to appoint an
3 agent to rebuild the Charles River Bridge, and repair
4 the Warren Bridge in such manner as shall be pre-
-5 scribed by three commissioners, one of whom shall be
6 the mayor of the city of Charlestown, to be appointed
7 by the governor, with the consent of the council, as
8 soon as may be consistently with good economy. And
9 said agent shall appoint toll-gatherers, and other suit-

10 able persons to collect and receive said tolls, and do all
11 other necessary things in regard to said bridges. And
12 said agent shall be responsible for the competency and
13 integrity of all persons so appointed by him. And
14 said agent shall render to the governor and council,
15 under oath, a quarterly account of all receipts and ex-
-16 penditures on account of said bridges, and shall pay
17 over to the treasurer of the Commonwealth, on the
18 first day of each month, all money received for tolls
19 on said bridges. And said agent shall, on the second
20 Wednesday of January, in each year, make a report
21 to the legislature, of his doings as such agent, to
22 which report shall be added an account of all his re-
-23 ceipts and expenditures during the year preceding.
24 The agent so appointed, shall hold his office subject to
25 removal by the governor and council.
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1 Sect. 3. The governor is hereby authorized to
2 draw his warrant on the treasury in favor of the
3 agent aforesaid, from time to time, for such sums as
4 may be needed to carry on the work of rebuilding, or
5 repairing said bridges, or either of them, or defraying
6 any proper expense incidental thereto. And such
7 sums shall be paid out of the money so paid into the
8 treasury, as aforesaid; which money shall be kept
9 and held by the treasurer of the Commonwealth, as a

10 separate fund: provided, however, that the governor
11 may draw by his warrant, sums not exceeding, in the
12 aggregate, ten thousand dollars, from the treasury for
13 the purposes aforesaid, to be paid out of the ordinary
14 funds of the treasury. And, if said sum of ten thou-
-15 sand dollars, or any part thereof, shall be so drawn,
16 the amount thereof and interest thereon, shall be re-
-17 paid into the ordinary funds of the treasury out of
18 the fund arising from said tolls as soon as may be
19 done consistently with the prosecution of the work
20 of rebuilding or repairing said bridges.

1 Sect. 4. The governor, with the advice and con-
-2 sent of the council, shall demand and receive from
3 said agent, a bond, with sureties in such sum as they
4 shall deem sufficient, for the faithful performance of
5 his duties, in the discharge of his office, and shall also
6 fix the compensation to be allowed to said agent, out
7 of said tolls, which compensation shall be paid to said
8 agent, quarterly, so long as he shall remain in said
9 office. And if said agent shall be retained, or any

10 other agent appointed, after the rebuilding of the
11 Charles River Bridge, and the repairing of the War-
-12 ren Bridge, the compensation to be thereafter paid,
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13 shall be directly proportionate to the service performed,
14 the then agent being also hereby required to make
15 quarterly returns under oath, of said service, and of
16 money expended therein, to the governor and council.

1 Sect. 5. The governor and council shall deter-
-2 mine the compensation to be paid to the commission-
-3 ers aforesaid, to be paid out of said tolls, which
4 compensation shall be strictly proportionate to the
5 service performed by them, and each of them. And
6 the governor is hereby authorized to draw his warrant
7 for the same. Said commissioners are hereby required
8 to make, to the governor and council, quarterly reports
9 of the progress of the work of rebuilding the Charles

10 River Bridge, and the repairing of Warren Bridge,
11 also to make quarterly returns of time actually spent
12 in the performance of duty under their commission.

1 Sect. 6. When the fund aforesaid shall have ac-
-2 cumulated, to the amount of one hundred thousand
3 dollars more than is needed for the rebuilding of the
4 Charles River Bridge, and the repairing of the War*
5 ren Bridge, the treasurer of the Commonwealth shall
6 give notice thereof to the governor, who, thereupon,
7 shall publicly declare said bridges free from toll.

1 Sect. 7. The city of Boston shall keep in repair
2 all that part of Warren Bridge, connected with the
3 water-works of said city, and be liable for any damage
4 arising from any defect in, or accident to said works.

1 Sect. 8. This act shall take effect from and after
2 its passage.




