
HOUSE.... .No. 182.

House of Representatives, April 19, 1854.

The Committee on the Militia, to whom was referred the
several Petitions of Timothy Winn and others, George O.
Brastow and others, Benjamin F. Butler and others, and
William Gibbs and others, in behalf of themselves and other
officers and soldiers belonging to the Third Brigade of the
Massachusetts Volunteer Militia, having considered the
same,

The said petitioners severally set forth that they were order-
ed on duty on the 30th day of March last, to attend the funeral
of the late Jonathan Harrington, at Lexington; that in pursu-
ance of said order, they appeared in uniform and performed
escort duty at said funeral, under the command of Brigadier
General James Jones, Jr., and they now request that they may
be allowed and paid from the treasury of the Commonwealth
a reasonable compensation for their time, services and expenses
in this behalf.

Your committee find no law on the statute-book authorizing
the payment of any money from the treasury, either for the
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services or expenses of the troops when ordered out for special
service, unless such order emanates from the commander-in-
chief. No such order appears to have been issued in this case,
and the committee are, therefore, compelled to recommend
that the petitioners severally have leave to withdraw their
respective petitions.

But your committee are constrained to add, that in their
opinion, the course pursued by the Commanding General of
the Third Brigade, in thus ordering out the troops under his
command, and requiring them to march a great distance from
their respective homes—some of them a distance of over thirty
miles—for the performance of a duty not required by law,
or sanctioned by the Commander-in-Chief, is in the highest de-
gree censurable. No officer of the militia, however high in
rank, should be allowed to impose unnecessary burdens upon
those under his command; nor should he put them to the
inconvenience and expense attending a military parade, not
reqirired by law, without their free and voluntary consent. It
is the first duty of a soldier to obey the orders of his superior
officer, without stopping to inquire into the power or authority
of the superior to issue such orders. And, it appears, that in
the present instance, the officers and soldiers of the Third
Brigade, acting in conformity to this well-settled rule of mil-
itary conduct, obeyed with promptness and alacrity the orders
they received from their commanding general, and performed
a very fatiguing day’s service, some of them at great personal
inconvenience and considerable expense, for which they can
receive no remuneration under existing laws. The question,
therefore, arises, as to the expediency of enacting a special law
to meet this case, and of making some provision, by standing
laws, to guard against similar occurrences in future. But
your committee are unanimously of opinion, that the legisla-
ture should take no further action in the premises, than such
as is herein-after recommended, until all the circumstances of
the case are fully inquired into by a proper military tribunal.

The commanding general of a brigade, ought fully to under-
stand the laws enacted for the government of the militia, and
should, at all times, be held as strictly accountable for his
official acts, as the lowest subaltern in his brigade. If, for any
purpose whatsoever, he puts the troops under his command to
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great trouble and expense, by compelling them to obey an
official order of his own, which he had no legal right to issue,
the result must inevitably tend to insubordination, and to
bring the militia into disrepute, and he should be held answer-
able therefor to the proper tribunal.

Entertaining these views, therefore, your committee recom-
mend the adoption of the accompanying Resolves.

For the Committee,
N. A. THOMPSON.
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RESOLVES

Authorizing an Inquiry into the Official Acts of Brigadier-
General James Jones, Jr., of the Third Brigade.

Resolved
,

That His Excellency the Governor be, and he
hereby is, authorized and requested, as soon as may be, to
cause an inquiry to be made, by a proper military tribunal, into
the official conduct of Brigadier-General James Jones, Jr.,
commanding officer of the Third Brigade of the Massachu-
setts Volunteer Militia, in reference to the parade of the said
Brigade, on the 30th day of March last, at Lexington, and that
after such inquiry, the Governor be authorized and requested
to cause such further action to be had in the premises as he
shall deem to be proper and for the best interest of the Militia
of this Commonwealth.

Resolved,
That the expenses attending such inquiry and

other proceedings, be paid out of the treasury of the Com-
monwealth, and that the Governor be authorized to draw his
warrant therefor accordingly.
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In the year One Thousand Eight Hundred and Fifty-Pour.


