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House of Representatives, May 13, 1856.

The Joint Special Committee, to whom was referred the
Petition of George O. Fairbanks and others, of Fall River,
have duly considered the same, and

On the 9th day of August, 1852, a warrant was issued by
Louis Lapham, Esquire, Justice of the Police Court of Fall
River, under stat. 1852, chap. 322, sect. 14, upon the complaint
of the selectmen of that town, against certain spirituous and
intoxicating liquors in the possession of Moses Albro and
William A. Anthony. Said warrant was put into the hands
of Richard S. Peckham, as a constable, and was served by
him, with the aid of other persons employed by him for that
purpose, and a large quantity of liquors was seized under it.
Upon the trial before the Police Court, Anthony was acquitted,
and Albro was convicted. It was thereupon ordered by the
justice that Anthony be discharged, and Albro pay a fine of
twenty dollars and costs, and that said liquors be forfeited to
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be destroyed. From this sentence Albro appealed to the Court
of Common Pleas, when a trial was had, and the defendant
convicted. Exceptions were then taken, and the case carried
to the Supreme Court, when the exceptions were sustained, and
the fourteenth section of the statute, under which the seizure
was made, was decided to be unconstitutional. An action of
tort was then brought by Albro, in the Supreme Court, against
the justice who issued the warrant, and the officers and others
who made the seizure; and at the November term, 1855, at
New Bedford, he recovered $1,812.09 damages, and $56.17
costs of suit. And these amounts, with the additional sum
of $232.81 for expenses incurred in carrying on the defence of
the suit, were paid from the treasury of the Commonwealth,
under stat. 1855, chap. 271, upon the certificate of Judge
Metcalf.

On the 10th of January, 1854, another warrant was issued
by the same magistrate, against spirituous liquors in the pos-
session of John Bogle, also of Fall River, and a large quantity
was seized under it, by Jeremiah Clark, a constable, and his
assistants. Similar proceedings were had in this case as in
the preceding, and with like results. The justice who issued
the warrant, and the officer and assistants who made the
seizure, were sued by Bogle, and he recovered judgment
against them for $750 damages, and $44.42, costs of suit.
This also, with the additional amount of $256.55, allowed for
carrying on the defence, has been paid from the treasury of the
Commonwealth.

The whole amount so paid from the treasury of the Com-
monwealth in the above two cases, is $1,142.44.

Warrants have also been issued by the same magistrate
against Patrick Mansfield, another citizen of Fall River, and
liquors found in his possession have been seized under them
by Daniel Childs, a constable, and his assistants. For one of
these seizures, an action was brought by Mansfield against
Childs and the others, before James P. Ellis, Esquire, a Justice
of the Peace in Taunton, and judgment was recovered for
$5.13 damages, and $7.83 costs of suit; but it does not appear
that this has yet been paid from the treasury of the Common-
wealth. Other actions are still pending.

Still another warrant has been issued by the same magis-
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trate, against intoxicating liquors in the possession of Michael
Collins, also a citizen of Fall River, and a large quantity of
such liquors have been seized under it, by the above-named
Daniel Childs and his assistants. Collins has commenced an
action for the recovery of damages for this seizure, which
action is still pending. It is expected, however, that the case
will be tried at the present term of the Supreme Court at Ply-
mouth. Should any thing be recovered, it is supposed the
defendants will be entitled to indemnity from the treasury of
the Commonwealth.

The liquors seized by virtue of the foregoing warrants, with
the exception of three pipes taken from Collins, and deposited
in the store of Borden & Negus, where they now remain, were
deposited, originally, under the Market-House in Fall River.
From there they were subsequently removed to the basement
of a building owned by one John B. Blake, also in Fall River.
They remained there until February last, when they were
again removed to the cellar of the house of one Ben net, who
lives across the line, in Rhode Island. This last removal was
by the direction of Mr. Lapham, Justice of the Police Court,
in whose possession the liquors now are, and who acts in the
premises for himself, and as the attorney of the officers who
made the several seizures. Mr. Lapham, however, disclaims
any intention of removing them to Rhode Island for the
purpose of placing them beyond the jurisdiction of this Com-
monwealth, but only for more convenient and safe storage,

and says he is ready at any time to return them to Fall River.
From the testimony before the Committee, and the dilapi-

dated appearance of some of the casks and barrels, it would
appear that a considerable portion of the liquors originally
seized had escaped ; but it was testified by Mr. Lapham, and
the officers who made the seizures, that no portion had been
disposed of in any other way, to their knowledge ; though
Mr. Lapham had heard that some of it had been stolen, while
stored in the basement of Mr. Blake’s building. The Committee
are inclined to believe that such may be the fact; and that, if
in either of the lots seized, there were any liquors of superior
quality to the rest, as is thought by some of the petitioners
there were, the thief or thieves exercised a discriminating
judgment, and selected those. A large quantity, however,
still remains.
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At the time the seizures were made, the different lots, taken
under each warrant, though all stored in the same place, were
kept distinct; but the officers nowall testify that in conse-
quence of the erasure of the marks, the removals, and more
particularly of the raising of the building of Mr. Blake, while
they were stored there, they have become so intermingled that
it is now impossible to distinguish one lot from another. Two
of the constables, Childs and Clark, testified that they could
not now identify any of the liquors seized by them. Beckham
thought he might identify some that were seized by him, but
not the whole. Neither could they distinguish those taken
in the cases which have been settled, from those taken in the
cases still pending.

The Committee have endeavored to ascertain if any claim
is made upon these liquors by any person. There are none, so
far as they can learn, except one of about forty dollars by Mr.
Lapham,one of six dollars and fifty-four cents by Mr. Beckham,
and one of a small amount by Mr. Childs, for expenses incurred
and paid by them for storage and removal; and it is claimed
that these charges, amounting in the whole to about fifty
dollars, constitute a lien upon the liquors themselves.

At the request of the Committee, an examination of the
liquors in question was made by the State Agent, and his
opinion of their character and quality sufficiently appears in
his letter to the Committee, which accompanies this Report
In this opinion the Committee entirely concur. So far as they
can judge by inspection, they are the vilest sort of compounds,
and fit to be applied to none of the legitimate uses of good
liquor.

In consideration of the above facts, the Committee are
of the opinion that it would be most consistent with the
dignity of the Commonwealth, and most conducive to the
welfare of her citizens, and more particularly of the citizens of
Fall River, that all these liquors, so far as they have already
been, or may hereafter be, paid for from the treasury of the
Commonwealth, should be destroyed, after first satisfying the
claims upon them above referred to; and they therefore report
the accompanying Resolve, and recommend its passage.

For the Committee,
FRANKLIN HALL.
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Commissioner's Office, No. 159, Milk Street, )

Boston, May 9, 1856. ]

Gentlemen:In pursuance of your request, I had the
honor to accompany you to Fall River on the 7th instant, to
examine certain liquors in the custody of the police authorities
of that city. We found a large number of packages, partly filled
with what purported to be brandies, gins, wines and malt
liquors. These articles, at your request, I examined, and found
them to be wholly manufactured, and of the vilest and most
poisonous compounds. They being, in fact, of the poorest
and cheapest qualities of the articles palmed off on the com-
munity as pure liquors. They are of so unwholesome a
character that it is hardly possible to imagine any use that
can be made of them; due regard for the public health
evidently requires their destruction.

Respectfully,

Your obedient servant,

A. S. MANSFIELD.

To Messrs. A. S. Lewis, Franklin Hall,
and others, Committee.
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RESOLVE

On the Petition of George O. Fairbanks and others, of Fail
River.

Resolved, That the mayor of Fall River be, and he hereby is,
authorized to destroy, or cause to be destroyed, all the spirit-
uous and intoxicating liquors, and the vessels containing the
same, which have heretofore been seized in said Fall River,
under the three hundred and twenty-second chapter of the
statutes of eighteen hundred and fifty-two, and for which in-
demnity has been, or may hereafter be made from the treasury
of the Commonwealth, under the two hundred and seventy-
first chapter of the statutes of eighteen hundred and fifty-five,
to the magistrate, officers, and others concerned in said seizures ;

and that said mayor pay all legal charges, to an amount not
exceeding seventy-five dollars, for the removal and storage of
the same ; and that the governor draw his warrant therefor, in
favor of said mayor, after satisfactory proof that said liquors
have been so destroyed.

In the Year One Thousand Eight Hundred and Fifty-Six.


