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February 5, 1858.House op Representatives,

The Committee on Rules and Orders, who were directed by an
Order of the House “ to consider and report whether any
alteration is necessary in the twenty-sixth Rule of the House,
in consequence of the passage of the Act to regulate the
compensation of members, officers and attendants of the
Legislature,” have considered the same, and beg leave
respectfully to

That there is a want of conformity between the language of
the Rule and of the statute, which, it would seem, should be
corrected by an alteration in the former. The Rule provides
that “ no member shall receive pay for any week-day on which
he has not actually attended, except in case of sickness.” The
statute provides (§ 2) that three dollars shall be deducted from
the compensation of each member “ for each day that such
member shall have been absent, unless his absence shall have
been excused by the house of which he is a member.”

As no Rule of the House can alter the law, the only mode of
producing conformity between the Rule and the law consists in
changing the exception of the former to the form of words used
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in the latter. The Committee accordingly report an Order for
this purpose.

The Committee, however, think it proper to add that they
are aware that this amendment of the Rule will not meet the
cases which have arisen, and which they presume it is desired
to determine by a uniform principle, relating to the construc-
tion of the law. Clearly, the grant of leave of absence to a
member is not necessarily the same thing as excusing his
absence. There may often be cases in which the House wil-
lingly accords leave of absence to members who nevertheless
ought not to receive their pay, their absence being carised by
reasons of private interest, convenience or advantage.

But it is not the proper function of the Committee on Rules
and Orders to propose an interpretation of the law, since no
Rule of the House would be effectual to qualify the law. The
difficulty can only be reached by the passage of a supplementary
Act or Resolve, the preparation of which seems properly to
belong either to the Committee on the Pay Roll orto the special
committee who reported the Compensation Act. Such an Act
or Resolve will possess the additional advantage,—which would
not attach to a Rule of the House, even if a Rule could be
made effectual in the case,—of establishing a uniform practice
for both branches of the legislature.

Respectfully submitted,

For the Committ

CHARLES HALE.
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Ordered
, That the 26th of the Standing Rules and Orders

of the House be amended by an alteration of the last clause, so
as to read as follows :

L\ei} member shall keep au account of his own attendance
and travel, and deliver the same to the Committee appointed to
make up the Pay Roll, and on his failure so to do, ho shall be
omitted from the roll; and no member shall receive pay for
any week-day on which he has not actually attended, unless his
absence shall have been excused by the House.”
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