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House op Representatives, March 8, 1858.

The Joint Special Committee to whom was referred so much of
the Governor’s Address as relates to the financial affairs of
the Commonwealth, and who were instructed to consider
whether any legislation is necessary respecting the reimburse-
ment to county treasurers of the costs of criminal prosecu-
tions, have considered this subject, and respectfully

That by chap. 74 of the Acts of the year 1841, two-thirds of
the costs of the criminal prosecutions in the several counties
are reimbursed by the State to the county treasurers. In the
settlement of the accounts, the amount due to the State from
the several counties, for fines and forfeitures received in the
administration of criminal justice, is first deducted, and the
balance is paid to the county treasurer.

The amount thus payable from the State treasury is of course
regulated by circumstances over which the auditor and any
other State officer can have little control. The bills as rendered,
with the approval of the district-attorneys and the certificates
of the clerks of the courts, must be paid, unless some mistake
or overcharge appears upon their face.

(Hommomucrtltl) of ittassacljusctts.
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The expenditure under this head has very largely increased.
In the first year after the Act above cited was passed, it was
but twenty-two thousand seven hundred and ninety-three dol-
lars, (122,793); seven years later, in 1849, it was 163,358;
and six years afterwards, in 1855, it was no less than .$182,235.

It is obviously desirable to limit as much as possible the
number of expenditures of this class, which are liable to indefi-
nite expansion independently of the action of the legislature or
of State officers. How is it possible for the legislature to know
how much revenue must be provided in any given year to meet
the expenditures of the year,’ when a part of those expenditures
depend upon circumstances and contingencies wholly beyond
the knowledge and control of the legislature, as the law now
stands ?

The Committee accordingly came early to the conclusion,
that the present law should be modified so far as to provide a
certain, instead of an uncertain sum, to be employed in the
reimbursement to the counties of a part of the expense oi the
administration of criminal justice. The proportion of “ two-
thirds,” now established by law, is wholly arbitrary, and no
particular reason can be assigned why exactly this proportion
should be preserved. It is manifestly a simpler way of dealing
with the subject, to fix in the beginning upon the amount
which the State will appropriate, to be divided among the coun-
ties, in proportion to the expense of the criminal prosecutions
in each. Every element of uncertainty is thus removed from
the operation.

The Committee accordingly agreed provisionally upon the
sum of one hundred thousand dollars, and proposed to divide
this amount among the several counties in proportion to the
aggregate of the allowances hitherto made to them during the
average of five years past.
~j- r

'
#

But here another questions presents itself; why is it worth
while to make this distribution at all ? Whatever be the
amount thus distributed from the State to the counties, it must
all be paid by the people in the form of their State tax. Is it

any cheaper or easier for them to pay it in the shape of a State

tax, rather than as a county tax ? Is it so cheap, in fact ?

And would not the business be more economically managed if
it were left wholly within the control of the counties ?
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For the purpose of obtaining a part of the necessary infor-
mation for answering these questions, the Committee have made
a computation of the proportion which would be paid by each
county in a State tax of $lOO,OOO assuming the same sum pro-posed to be divided among the counties, and have prepared the
following table in which the amounts receivable and payable by
the several counties are compared.*

Average annual am’t
received from State Proportion of $lOO,- Proportion of State

COTFNTTTFS Treasury on acc’nt j 000.00 received by tax of $100,000.00A A-L.O. nf r>rvcf r\ f ovl ; .ml +l, „ ,

iveral Coun- paid by
Countie

Suffolk, . . . |38,190 00 §28,180 00 §33,614 00

Middlesex, . . . 19,390 00 14,130 00 14,209 00
Fssex, .... 16,463 00 12,010 00 9,840 00

Worcester, . .
. 15,586 00 11,368 00 9,877 00

Bristol, . . . . 12,342 00 9,011 00 6,681 00

Hampden, . . . | 9,159 00 6,710 00 3,991 00
Norfolk, . . . j 8,659 00 6,343 00 7,883 00

Berkshire, ... 5,219 00 3,782 00 3,137 00

Plymouth, . . . j 3,758 00 j 2,753 00 3,537 00

Franklin, . . . 3,413 00 2,493 00 2,039 00
Hampshire, . . . 2,949 00 , 2,160 00 2,399 00

Barnstable, . . .1 1,076 00 | 788 00 1 711 00

Nantucket, . . . i 254 00 186 00 1 775 00

Bukes, . . . . 118 00 j 86 00 J 307 00

136,576 00 §lOO,OOO 00 I §lOO,OOO 00

This table is calculated on the assumption that §lOO,OOO would be the sum
anted among the counties, but it is almost superfluous to mention

that the proportions would be the same if that sum were altered to §150,000
or §200,000.
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From an inspection of this table it appears that the present
system is of no very great advantage to any county, as the
amounts receivable and payable do not very greatly differ,
except in the small counties, in which the cost of administering
criminal justice proves to be very much less than the amount
which they are obliged to contribute for the benefit of the other
counties.

Indeed, with regard to these small counties, particularly,
such as Barnstable, Dukes county and Nantucket, there is a
manifest injustice in the present system, by which these coun-
ties are compelled to pay into the State treasury a considerable
sum annually towards the costs of criminal prosecutions
throughout the State, for the sake of being allowed to draw
out only about one-third of the same amount.

The Committee are of the opinion that equal justice demands
the repeal of the whole system, so as to allow each county to
take care of itself, retaining all fines and paying all costs, for
the administration of criminal justice within its own limits.

Such an arrangement, independently of its obvious simplicity
and its greater conformity with the spirit of our institutions,
which is opposed to centralization, will have several additional
advantages. The Committee believe that the cost of criminal
prosecutions will be considerably reduced so soon as it is under-
stood by the county officers that the amount, whatever it is,
must go into the county tax. Under the present system there
is doubtless a tendency among those officials to be less careful
with regard to charges which are wholly or chiefly payable from
the State treasury, than with regard to those of which the
whole responsibility devolves upon themselves.

Another question has been brought to the attention of the
Committee by an Order introduced in the House by Mr. Evans,
of Salisbury, for an inquiry concerning the commissions charged
by county treasurers upon the amount reimbursed to them
from the State treasury. The treasurers are entitled by law to
a commission of five per cent, on all such amounts; and as
these have swelled rapidly in late years, as shown above, it
appears that the compensation of the county treasurers has
been enhanced by this means to an extent contrasting in a
singular manner with the moderate salaries attached to their
offices. Thus the county treasurer of Middlesex, who receives
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a “ salary ” of only $7OO, received in addition thereto last year
the handsome sum of $1,799 as his “commission” for the
trouble of certifying to the State Auditor what was the amount
due his county under the Act of 1841, of drawing the same,
and distributing it to the parties to whom it was due. In other
counties the same disproportion is observable. The county
treasurers of course are not culpable, because they are fairly
entitled to this allowance under the law as it stands; but an
amendment of the law will be imperatively demanded, by a
just sense of economy, unless it shall be wholly repealed, as the
Committee propose. The repeal, in short, will settle not only
this, but several other troublesome questions incidental to the
subject, and will save to the State treasury one or two hundred
thousand dollars annually.

It should further be observed that this arrangement is likely
to aid in the establishment of a system which shall secure a
more rigid accountability for county expenditures. County
taxes and State taxes should be kept distinct, so that the pi’oper
parties in each case may be held responsible for any waste or
extravagance. There has been an enormous increase in the
county expenditures of late years. Ten years ago, in 1847, the
aggregate of county taxes, exclusive of Suffolk and Dukes
county, was $207,675; in 1857, it was $526,535; the amount
having more than doubled in the interval. This is a subject
that demands the careful attention which we are glad to learn
it is receiving in the hands of another committee. Although
the Bill herewith reported will throw upon the counties an ex-
pense of which the State treasury has heretofore borne a part,
the Committee entertain the belief that it will be practicable to
make a very considerable saving of expenditure in the counties,
which they are wholly satisfied can never be effected so long as
the Commonwealth undertakes to pay for the counties, accounts
over which there is no possible control on the part of her own
officers.

Respectfully submitted,

For the Committee

CHARLES HALE.
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In the Year One Thousand Eight Hundred and Fifty-
Eight.

AN ACT

Relative to Fines and Forfeitures, and the Costs of Crim-
inal Prosecutions.

Be it enacted, by the Senate and House of Representa-
tives, in General Court assembled , and by the authority of
the same, as follows :—

1 Sect. 1. All acts and parts of acts which require
2 fines and forfeitures received in the administration of
3 criminal justice in the several counties, to be paid into
4 the treasury of the Commonwealth ; and all acts and
5 parts of acts which provide for the reimbursement to
6 county treasurers of the costs and expenses of crimi-
-7 nal prosecutions, or any part thereof, from the treasury
8 of the Commonwealth, are hereby repealed : provided,

9 that this repeal shall not revive any acts or parts ot
10 acts which may have been repealed by the passage of
11 the acts and parts of acts now repealed, or which may
12 have been in force prior to such passage: and, pro-

(Hommomumltl) of illassculjusctts.
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13 vided further, that this act shall not affect any rights
14 which accrued prior to the passage of this act.

1 Sect. 2. All fines and forfeitures imposed as a
2 punishment for any offence, or for the violation or
3 neglect of any duty imposed by a statute, where no
4 other appropriation is expressly made, shall be deemed
5 to bo appropriated and shall accrue to the use of the
6 county where conviction is had; and all such fines
7 and forfeitures, which, by the provisions of any pre-
-8 vious statute would have accrued to the use of the
9 Commonwealth, shall accrue to the use of the county

10 where conviction is had ; and all such fines and for-
-11 feitures, appropriated to the use of any county or
12 town, may be prosecuted for and recovered by indict-
-13 ment in the court of common pleas, the superior court
14 of the county of Suffolk, and the municipal court,
15 respectively; or, when the amount or value thereof
16 does not exceed twenty dollars, the same may be
17 prosecuted for by complaint before a police court or a
18 justice of the peace, who shall have jurisdiction
19 thereof, concurrently with the court of common pleas,
20 the superior court of the county of Suffolk, and the
21 municipal court.

1 Sect. 3. The costs and expenses of criminal pros-
-2 ecutions shall be examined, audited and allowed in
3 the several counties in the same manner as other
4 county expenses.

1 Sect. 4. This act shall take effect from and after
2 its passage.




