
HOUSE....No..No. 173.

House of Representatives, March 11,1859

The Committee on Federal Relations, to whom was referred
the Petition of John M. Earle and sixteen thousand five hun-
dred others, from the various towns in this Commonwealth,
praying that the rendition of Fugitive Slaves may be by law
prohibited in Massachusetts, report the accompanying Bill.

Per Order,

A. BORDEN.
• H. M. DAGGETT.

H. C. RICE.
N. S. KIMBALL.

CommomDcaltl) of illnssndjusttts.
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AN ACT
To secure Freedom to all Persons within this Common-

wealth.

Be it enacted hy the Senate and House of Representa
tives, in General Court assembled, and hy the authority of
the same, as follows :

1 Sect. 1. No person now in this Commonwealth, or
2 who may hereafter come into it or be brought into it,
3 shall be considered as property or treated as such.

1 Sect. 2. Whoever shall arrest, imprison, or carry
2 out of this Commonwealth, or shall attempt to arrest,
3 imprison, or carry out of this Commonwealth, any
4 person, for the alleged reason that such person owes
5 service or labor as a slave, to the party claiming
6 him, shall be punished by imprisonment in the state
7 prison not exceeding five years.

CommoniDcnltl) of iitassacljusctts.

In the Year One Thousand Eight Hundred and Fifty-
Nine.
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[Mr. Bokden, of New Bedford, gives notice that he shall propose an amend-
ment, by adding two sections, as follows: —]

1 Sect. 3. Whenever any person shall be deprived
2 of liberty, arrested or detained in this Commonwealth
3 on the claim that he owes service or labor to any
4 other person as a slave, the person so arrested or
5 detained shall be entitled as of right and of course to
6 the writ of habeas corpus, such writ to be applied
7 for, issued and returned as now provided by law,
8 except that the same may be returned before any jus-
-9 tice of a court of record; and if it shall appear by the

10 return of said writ or otherwise, on a hearing before
11 the said justice, that such person is deprived of liberty,
12 arrested or detained, because he was, or because it is
13 alleged that he was a slave before his coming or being
14 brought into this Commonwealth, and as such is held
15 to service or labor to the person claiming him, he shall
16 forthwith be discharged.

1 Sect. 4. Whoever shall suffer wrong or injury by
2 any proceeding punishable by the provisions of this
3 act, may maintain an action and recover damages
4 therefor in any court of record in this Commonwealth.
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House op Representatives, March 10, 1859.

The undersigned, a Minority of the Joint Standing Committee
on Federal Relations, to whom were referred the various Peti-
tions praying for the enactment of a law to prevent the ren-
dition of Fugitive Slaves, differing from the opinions and
dissenting from the conclusions arrived at by the majority
of the Committee, and deeming that a subject of such impor-
tance,—pregnant as it is with the seeds of discord and
disunion,—should receive the solemn deliberation, the full
and free discussion, and the clear and manly expression of
opinion of every member of the Committee ; and believing
it to be our duty to submit the reasons which have led us to
differ from the Report of the majority, would respectfully
submit the following

The subject covered by both the Majority and Minority
Reports, is one upon which the people of Massachusetts have
again and again spoken ; spoken again and again with all the
force and eloquence of earnest conviction ; spoken at all times
and in all places; spoken in the hot, impassioned eloquence,
and sealed by the heroic blood of her martyred sons,—the sub-
ject of liberty. We feel, therefore, that it is a subject around
which the warmest and strongest feelings of her people centre;
the slightest appeal to which is sure of a ready and warm
response. The Committee would not deprecate that sensibility;
would not blunt nor deaden that sentiment—a sentiment, with-

QTommomucaltl) of iHassadjusctts.

MINORITY REPORT.

REPO R T:



1859.] 5HOUSE—No. 173.

out which, no people could long retain even the semblance of
liberty—but would share alike in its honor and its glory.
We have received that love of liberty and its fruition—a free
and independent government, civil and religious freedom,—
from men who through a long and bloody war, amid privations
and sufferings, beneath a summer and a winter’s sun, toiled and
struggled, fought and died for it. That liberty which was thus
won by such sacrifices and devotion, was bequeathed as a price-
less heritage to their posterity—bequeathed, with all its sacred
obligations, to maintain, defend and perpetuate it to the latest
posterity. Feeling the full force of this obligation, we have
patiently and carefully examined the subject referred to us ;

and while expressing but one opinion in regard to slavery, can-
not join in an act, which, viewed in the light of that responsi-
bility ; in tire light of our sworn and sacred duty to uphold the
laws and the constitution,—-is a direct violation of them all.
Therefore, in obedience to our sense of duty, in obedience to
our oaths of office, and in obedience to the constitution which
was framed and adopted by men whom the world delights to
honor, we shrink from an act, which in our opinion, is a virtual
declaration of disunion and of civil war.

The various petitions submitted to the Committee, pray for
the enactment of a law against the rendition of fugitive slaves.
By the constitution of the United States, it is provided that
“No person held to service or labor in one State, under the
laws thereof, escaping into another, shall, in consequence of
any law or regulations therein, be discharged from such service
or labor; but shall be delivered up on claim of the party to
whom such service or labor may be due.” This is clear and
emphatic language. But to make it more clear and emphatic,
congress, by a declaratory law, passed 1850, further provides
for the execution of the clause of the constitution. And it
is for the purpose of defeating the ends aimed at in this clause
of the constitution, and in this Act of congress, that the
petitioners pray for the enactment of a law. We will not dis-
cuss the question whether the constitution of the United
States recognizes slavery, or whether the “ fugitive ” means a
“ slave ”

; since the most eloquent and able of those who appeared
in behalf of the petitioners, frankly admitted that it did ; admit-
ted that the framers of the constitution knew what they did ;
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that the constitution was a compact of compromises ; that to
preserve that liberty for which they perilled their “ lives, their
fortunes and their sacred honors,” it was necessary to establish
a government which should be a bond of union and an ark of
national prosperity. To do this, it was found necessary—like
individuals in society, each must give up something of personal
liberty, to secure the general good—that compromises should
be effected ; and the constitution under which we have grown,
strengthened and multiplied, was formed, adopted and ratified.
And yet the petitioners pray for a law which they admit is in
opposition to the will of this instrument—the constitution of our
common country ; and which we as legislators, have solemnly
sworn to uphold and defend. We are asked to set aside our
sworn duties; to trample the laws and the constitution, (which
are the only barriers between us and anarchy,) beneath our feet;
and solemnly to declare, in the presence of tire world, that the
allegiance of Massachusetts to the Union is at an end ; and why ?

because, say the gentlemen who appeared before us, “ the con-
stitution requires that at your hands, which your conscience and
your God forbids ; you must do no wrong, commit no sin.” We
admit the moral proposition, but we do not admit the applica-
tion ; we are not a court of ethics. The constitution is not
a code of morals; it is a political instrument, framed and
adapted for the political government of a people, and as such,
is liable to all the frailties of the work of man. We accept
the constitution as an instrument which secures to us the
greatest liberty, the greatest good, and the greatest prosperity
of any nation in the world; and as such we accept it as we
received it,—as a political bond, which we must cherish and
defend. Again, they tell us that we are not bound in
conscience by the action of those who framed tiie constitution ;

and why V Because their act was wrong, and as such has no
binding force upon us. “ Corporations never die,” is a maxim.
Are we not the political successors of those men who adopted
that instrument ? or, in the language of one of the petitioners,
are we not their “ spiritual mediums ” ? Again, they tell us
that we are not in conscience bound by our oaths of office;
and why ? Because it was in violation of the “ higher law.”
Wo knew, in taking that oath, what the constitution meant;
and knowing, we solemnly swore to uphold it.
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Therefore, in view of the past legislation of Massachusetts
upon the subject, going, as she has, to the “utmost verge of
the constitution; ” in view of the consequences which must
inevitably follow the enactment of the law prayed for ; and in
view of our sworn and constitutional duties, we would report
leave, on the part of the petitioners, to withdraw.

Respectfully submitted,

MARTIN GRIFFIN.
DANIEL LOVELL.

»




