
HOUSE No.No. 184.

House of Representatives, March 14, 1859.

The Committee on Prisons, to whom was recommitted the Bill
reported by them March 5, 1859, herewith

That while your Committee had no reason to change their
views, as expressed in the Report accompanying the bill before
alluded to, still, consulting as they believe the best interest of
the State, they reopened, to the parties before heard, the whole
question in issue between them, during which hearing they
have received from them some new, and it seems to the Com-
mittee, very valuable suggestions, which are incorporated in
the bill now again submitted for your consideration. It was
not, originally, the intention of the Committee to have argued
in their Report, the merits of the bill reported by them, but
the deep interest felt in the question by the executive and pru-
dential officers of the counties, the great pecuniary interest
involved in the decision of the legislature in favor of the bill,
and the misunderstanding of some sections of the bill, by many
members of the two branches, induces us to briefly explain and
defend the bill as now reported. The essential points in the
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proposed bill are : Ist, the declaring jails and houses of correc-
tion one and the same institution, thus placing the persons
confined in them in the rule, charge and custody of the sheriff;
2d, establishing fixed salaries for jailers or masters of houses of
correction, in lieu of fees and so much per week for board of
prisoners ; Sd, giving the county commissioners the entire and
complete control of the financial affairs of every jail and house
of correction, giving them the power to fix all salaries, make
all purchases, appoint all the overseers, and the power of
removing all unfit officers of correctional institutions by a
complaint to a common pleas judge.

In addition to this, we provide for the classification of prison-
ers, by the sheriff and county commissioners acting as one
board, the employment of inmates of the house of correction
in out-door labor, on land, or buildings connected with jails or
houses of correction, if the keeper or master assent; and in
order to avoid the danger of temporary changes that might be
made in the various jails and houses of correction, by the
sheriffs whose terms of office expire this year, we have delayed
certain parts of this Act taking effect until those persons who
are to be the sheriffs for the next three years, shall have entered
upon their official term in January next, when a new board of
overseers are also to be selected, and at which time all new
appointments of jailers or masters can be made by the newly
elected sheriff.

These'proposed changes, in the opinion of your Committee,
are no new innovations, but they are in accordance with the
past policy of the State, and in perfect harmony with the usages
now prevailing in most of the counties ; and as the essential
points in the proposed bill relate to the division of power, over
jails and houses of correction, between sheriffs and county com-
missioners, we will examine, briefly, the policy of the State in
regard to this topic, as evidenced in its legislative Acts.

As early as 178-1 an Act was passed, defining the powers and
duties of sheriffs, in which it was declared that they should have
the rule, charge and custody of the jails, and of all prisoners
therein confined, and for their safe-keeping he was held respon-
sible. The next year an Act was passed ordering jails to be
built in every place where courts were to be holden, and the
safe keeping of the prisoners confined in them was vested in the
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jailer, who was still the appointee of the sheriff. Wo now come
down to 178J, in which year it was made the duty of the “ court
of general sessions” to cause to be built in every county “houses
of correction,” in which were to he confined and kept at work
“ rogues, vagabonds, common beggars, and other idle, disor-
derly and lewd persons,” “ and (says the Act) until such house
or houses of correction be erected, built or otherwise provided,
the common prisons in each county may be made use of for that
purpose.” It may be well to remark, that these correctional
institutions in those days were intended, not for persons guilty
of grave offences against society, but only for those who were
guilty of very small misdemeanors, and its charge and oversight
was vested in the court of sessions, who in most cases sent the
parties to the institutions of which they had charge. In those days
two-thirds of the prisoner’s earnings were his own, the other third
going to his support, so that it mustbe apparent to every one, that
the houses of correction of 1788 were very different institutions
from those of 1858. In 179/, overseers wore appointed to these
places, and coming down to 1819, we find a very marked change
in the character of the institutions before named. By this Act,
persons sentenced to solitary imprisonment, and to hard labor
for a term of not exceeding three years, might be sent by the
court to “ the common jail or house of correction,” and this law
is now in effect. The second section of this Act especially pro-
vides that “it shall be the duty of the sheriff to oversee the
execution of all such sentences, and to make such rules and
regulations from time to time, as may effect the purposes of this
Act,” which purposes were, the confinement, employment,
instruction, and charge of the prisoner. At this time, there
were but one or two houses of correction separate from jails;
but in 1828 steps were taken to erect them, and in the same
year county commissioners were first established, and thepowers
of the court of sessions were transferred to them. But at that
time, that court had no control over jails and houses of correc-
tion, except to build and repair them. To remove all doubt
upon this Act of 1828, we ask special attention to chapter 147,
Acts of 1832,which conferred in direct and express terms upon
the overseers of houses of correction the very same powers that
were given to the sheriffs by the Act of 1819, so that to-day, if
any party except sheriffs were to have charge of our correc-
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tional institutions, precedent would favor the overseers instead
of the county commissioners.

In 1883 a special committee was appointed by the legislature
to examine our jails and houses of correction, (see House Docu-
ment No. 36, 1834,) and their report was accompanied by a
bill which made the houses of correction just what they were
by the Act of 1788. The hill of the committee constituted no
doubt the basis of the Act of 1834, which provides for the
appointment of the master of said houses of correction by the
county commissioners. This Act, however, continued in use
only till 1846, when it was enacted, that whenever any jail or
house of correction were united in one and the same establish-
ment, the rule, charge and custody of the same should be in
the hands of the sheriff. Such is to-day the law of the State,
but the difficulty that has arisen under it is as to what consti-
tutes a jail and house of correction one and the same establish-
ment. Upon this point your Committee had no difficulty in
deciding, and as there were but two such separate institutions
in the State, and each of them in the inclosure with a jail, we
felt that instead of legislating specially for the two, that a gen-
eral law, declaring them all to be institutions of a similar char-
acter, and placing them under the charge of the sheriffs, would
be advantageous to the State, and would also be for the best
interest of all parties concerned.

But while doing this, we felt that as the county commission-
ers were held to account by the people for the county expendi-
tures, they should also control the purse strings completely,
and we have, in the accompanying bill, given them that power.
This we deem to be their proper sphere as county commission-
ers. The board, in its very nature, is a prudential, and not an
executive board ; they are chosen by their constituents to lay
out roads, and not to take charge of correctional institutions, or
to discipline prisoners, and the people make them their finan-
cial, and not their disciplinary officers. The law only requires
of them a quarterly visit to jails and houses of correction, while
the sheriff, from the very nature of his office, must be there
often, and thus have some practical knowledge of the institu-
tions, the rule, charge and custody of which we place in his
hands.
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The bill now submitted defines for the first time in our legis-
lative history, their financial power over jails and houses of
correction, and gives them the means whereby they can effect a
radical reform and retrenchment in county expenses. We ask
every candid man’s attention to these facts. In 1858 it cost
the county of Worcester $3.15 per week for every convict in its
prison, and if this had been the average in the State it would
have cost the counties last year to have supported their crimi-
nals, $320,555.60, while the actual expense was $222,721.71 ;

but at East Cambridge it cost only $1.46 per head for each
prisoner, and if this had been the average through the State,
the cost to the counties would have been only $148,675.44,
being $171,980 less than the Worcester aggregate, and $78,173
less than the actual cost to all the counties. Had the rates at
Worcester been as low as at Cambridge, it would have dimin-
ished the county taxes in the former county $lO,OOO. In
Cambridge the jailer has a salary, in Worcester he makes his
fees by board of prisoners. The bill reported by us abolishes
this inequality, puts it in the power of the county commission-
ers to at once check any extravagances, cut down all expenses,
puts every detail of finance in their hand, and if the jailer
refuses to carry out their plans or is wasteful, they can effect
his removal by bringing the case before an impartial referee ;

and besides, all subordinate officers are to be approved by them.
We believe this division of power between the two offices just
and reasonable, and of vital importance to the State, and
especially to the counties in a pecuniary point of view. Of the
other points in the bill we are not aware of any diversity of
opinion, and so we make no extended remarks upon them. In
accordance with the views above expressed, we report the
accompanying Bill.

DEXTER F. PARKER,
BENJ. EVANS,

Of the Senate.

EZRA AY. TAFT,
SULLIVAN TAY,
O. M. STACEY,

WRIGHT STRATTON,
MARSHALL E. SIMMONS,

Of the House.
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Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows :—

1 Sect. 1. In the several counties, except Suffolk,
2 the jails and houses of correction for all purposes
3 contemplated by this act, shall he considered one and
4 the same institution, and the sheriff shall have the
5 custody, rule and charge of the same, and shall keep
6 the same himself, or by his deputy as his master or
7 keeper, for whom he shall be responsible; and the
8 master or keeper shall appoint all other subordinate
9 officers, for whom he shall be responsible.

1 Sect. 2. The county commissioners of each county
2 shall establish fixed salaries for all officers of jails

AN ACT
In relation to the Control and Management of Jails and
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3 and houses of correction, which shall he the full com-
-4 pensation of said officers, in lieu of all sums now
5 received by them in their office for board, turnkey
6 fees, perquisites, or otherwise; and for such salary
7 said officers shall devote their whole time to the dis-
-8 charge of all duties devolving upon them by virtue of
9 their office, unless released therefrom by the written

10 assent of the county commissioners.

1 Sect. 3. If the sheriff of the county deems any
3 salary established by the county commissioners an
3 inadequate compensation, or the master or keeper be
4 dissatisfied with the amount thereof, he may present
5 his petition, showing the fact to the court of common
6 pleas next to be holden in and for said county, who
7 shall cause notice thereof to be given to the chairman
8 of said county commissioners, and after hearing the
9 matter of said petition, said court shall determine the

10 amount of such allowance, and pass such further
11 order in the premises as law and justice may require.

1 Sect. 4. The county commissioners of the several
2 counties shall procure, or cause to be procured, in
3 any manner which they may designate, all necessary
4 supplies for the said jails and houses of correction, all
5 of which shall be furnished and purchased under the
6 direction of the commissioners and at the expense of
7 the county: provided, however, that the county com-
-8 missioners shall make no extra charge for said service
9 by commission or in any other manner, nor shall they

10 allow any commission, or other compensation, to the
11 master or keeper of the jail or house of correction,
12 or any other person, for making any such purchases
13 by their authority or on their behalf.
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1 Sect. 5. The county commissioners of the several
2 counties shall on the first "Wednesday of January, in
3 the year one thousand eight hundred and sixty, and
4 annually thereafter, appoint to each house of correo
5 tion two or three discreet and suitable persons (other
6 than the commissioners or the sheriff) of the county
T to be overseers, and in no case shall their individual
8 compensation exceed one hundred dollars per annum,
9 for services and travel; and said overseers shall have

10 the power to make contracts for work to be done in
11 the houses of correction with any suitable person dis-
-12 posed to supply materials to be there wrought, and in
13 all such cases it may be stipulated that the parties
14 contracting for the labor of the prisoners shall furnish
15 a suitable person or persons to oversee the labor of
16 the convicts and to instruct them in business or trade:
17 provided, however, that persons so selected shall be
18 approved of by the overseers, and they shall not in
19 any manner interfere with the discipline of the jail
20 or house of correction, and shall faithfully observe
21 and conform to all the rules of discipline laid down
22 for the guidance of the officers connected with the
23 jail and house of correction.

1 Sect. 6. "Whenever the overseers of the house of
2 correction or the county commissioners shall desire to
3 employ any prisoners to labor upon lands, or huild-
-4 ings, connected with the jail or house of correction,
5 or other county buildings, they are hereby empowered
6 to employ, as far as desirable, said convicts, with the
7 assent of the master or keeper of said house of cor-
-8 rection.
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1 Sect. 7. Whenever there are in any county two
2 or more houses of correction, the sentence of prison-
-3 ers shall be to either house of correction in said
4 county, and the sheriff and county commissioners may
5 classify said convicts as they may deem best, and they
6 may place them in either house of correction, for the
6 term which they were sentenced by the court.

1 Sect. 8. The county commissioners shall have the
2 power to remove any master or keeper from the jail
3 or house of correction, for any neglect of duty, or for
4 wasteful, or extravagant use of supplies furnished for
5 the use of said jail and house of correction, by prefer-
-6 ring complaint, and showing the facts, to the court of
7 common pleas next to be holden in and for said
8 county; and after hearing the matter of said com-
-9 plaint, said court shall determine the matter, and such

10 decision shall be final. No overseer, master or keeper
11 shall be removed prior to the first Wednesday of Jan-
-12 uary next, without complaint as above.

1 Sect, 9. Nothing contained in this act shall affect
2 any suit, or suits, now pending in the courts or com-
-3 menced prior to the passage of this act.

2




