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House op Representatives, March 15, 1859

The Joint Special Committee, to whom was referred the Peti-
tion of Edward Richmond and others, praying for the
removal of the County Buildings of Berkshire County from
Lenox, respectfully beg leave to submit the following

R EPOET:

Upon an examination of the certificates and affidavits accom-
panying the petition of Edward Richmond and others, it did
not appear that the petitioners had fully complied with the
requirements of chapter 261 of the Acts of the year 1857,
relating to applications to the General Court, and thereupon the
Committee, agreeably to the fourteenth rule of the Joint Rules
and Orders, reported that the petitioners have leave to withdraw.
That report, however, was finally recommitted with instructions
to hear the parties.

After consultation with persons who were supposed to be
interested in the result of the question, it was arranged that
the hearing should commence on Wednesday, the twenty-
third of February, and notice thereof was immediately given
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to the clerks of the several towns comprising the County of
Berkshire.

At the time appointed, the parties appeared by their respec-
tive counsel, and occupied six days in the examination of wit-
nesses and hearing of arguments. Ten witnesses were called
and examined in behalf of the petitioners, and thirteen for the
remonstrants.

Before the close of the hearing, the authorized agents of the
town of Great Barrington appeared before the Committee, and
were heard upon the resolution of that town in favor of the
establishment of two half-shire towns in the county ; and since
the hearing, the Committee have received the resolutions of the
legal voters of the several towns of New Marlborough, Otis and
Sandisfield against the change of the county buildings and the
establishment of two half-shire towns; and also, the petition of
twenty-four members of the Berkshire County bar in aid of the
principal petition.

It was also the purpose of the Committee to visit the county ;

and the order customary in such cases was introduced, but
failed to receive the favorable action of the two Houses before
the committee were required to submit their report, agreeable
to the general order directing all committees to report on or
before the fifteenth instant.

Various documents, both of public and private character,
and chiefly such as had been used in former hearings, were
referred to, cited, and made part of the case.

The Committee have deemed itproper to lay before the legis-
lature, with some degree of particularity, not only the proceed-
ings at the hearing, but also the sources of information from
which they have found the facts and formed an opinion on the
case submitted.

It is also a fact in the case, that the opening statements of
the petitioners’ counsel, and the greater part of the testimony
introduced by them, as well as the remonstrants, related
chiefly to the advantages or disadvantages likely to follow the
removal of the county buildings from Lenox to Pittsfield; and
it was only when the agents of the town of Great Barrington
appeared before the Committee that the question of establishing
two half-shire towns was distinctly presented.
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Upon two points the Committee had no difficulty in forming
an opinion; and first, they are satisfied that if the county build-
ings are to be removed from Lenox to any one town, they
should be relocated at Pittsfield, as the business centre of the
county; and secondly, that if two half-shire towns are to be
established in the county, Pittsfield and Great Barrington
should be selected for that purpose, as the respective business
centres of the county, divided into North and South Berkshire.

Two questions, then, arise on the case as presented by the
petitioners, viz.: first, shall the county buildings be removed
from Lenox to Pittsfield ? and if not, then second, shall the
legislature establish two half-shire towns—Pittsfield and Great
Barrington ?

On the first question the petitioners, in the judgment of the
Committee, have failed to make out a case ; and in view of the
changed aspect which the general question of removal presented
before the close of the hearing, the Committee deem it unneces-
sary to state the reasons which induce them to report against
the removal of the county buildings from Lenox to Pittsfield ;

or to narrate the history of the failure of the successive attempts
to accomplish the removal by legislative authority alone, or in
concurrence with the popular vote of the county on the ques-
tion. And they therefore submit this portion of their Report
with the single remark, that they see no reason to doubt that
the vote of the people of the county in November, 1852, by
which they decided by a majority of 1,473, in a full vote of
2,987, against the removal of the county buildings from Lenox
to Pittsfield, indicates substantially the popular will on the
same question to-day.

On the second question—of the propriety of establishing two
half-shire towns, one at Pittsfield, and one at Great Barring-
ton—the Committee are of the opinion, on the facts brought to
their knowledge, that the petitioners have likewise failed to
show such an exigency as would warrant the exorcise of the
legislative authority to that end, irrespective of the will of the
people of the county upon the subject.

The Committee are satisfied on the evidence, that there are
some positive inconveniences attendant on the location of the
court house and other county buildings at Lenox; and they
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have no doubt that the people of the county would more easily,
and at less expense, transact their business in the courts, with
two half-shire towns—one at each of the business centres, north
and south. But the Committee do not regard these facts as
decisive of the question. For, in the first place, they failed to
be satisfied that the grievance which any portion of the people
suffer from the present arrangements, or that the advantages
which would follow from the establishment of two half-shire
towns, are of such positive and weighty character as in them-
selves, irrespective ofall other considerations, would warrant a'

change. Expense is an essential element in the case. It would
be so were there now no county buildings erected ; and it is
still more decidedly so since there are already costly buildings
at Lenox. The exact relation of the advantages which would
follow a change, to the cost thereof is a matter which the Com-
mittee are unable to determine on the evidence; it is too
meagre and conflicting ; nor can they infer the popular will on
the subject, by a comparison of the number of petitioners and
remonstrants.* They are satisfied, however, that considerable

* Synopsis of the Number of Petitioners and Remonstrants respecting Removal
of County Buildings from Lenox in 1859.

Petitioners for removal from Lenox to Pittsfield, . . . 306
“ “ two half-shire towns, ......1,847

2,153
Remonstrants against any change, ...... 2,157

“ “ two half-shire towns. .... 1,311
3,468

Northern towns of the County:
Petitioners for removal to Pittsfield, ...... 306

“ “ two half-shire towns, ...... 1,300
1,606

Remonstrants against any change, ...... 168
“ “ two half-shire towns, .... 63

231
Southern towns of the County:

Petitioners for removal to Pittsfield, ...... 000
“ “ two half-shire towns, ...... 523

523

Remonstrants against any change, ......1,989
“ “ two half-shire towns, .... 1,248

3,237
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inconvenience -would be obviated, as well as some positive bene-
fits be secured by establishing two half-shire towns ; and while
they are not prepared to recommend legislative action with-
out regard to the will of the people of Berkshire, they think the
whole question shotild be submitted to a popular vote and a
legislative sanction. To this course they can perceive neither
constitutional nor equitable objection.

The Committee now proceed to state the principal facts which
in their judgment bear on the case, as they find them in the
evidence.

First, with regard to the cost and present condition of the
county buildings at Lenox, which consist of the court house
and jail, with which last the house of correction is connected.
These buildings have already cost the county between forty and
fifty thousand dollars. In 1855, ’56, the court house was
enlarged and repaired at an expense of $ll,OOO. This expense
was incurred by the county subsequent to the vote of the people
in November, 1854, against the removal of the buildings to
Pittsfield, and immediately after the refusal of the legislature in
1855 to sanction their removal without a popular vote in favor
thereof. The court house is of brick, and in good repair. It
is large, commodious and satisfactory, unless, as there was
some evidence to show, it is unusually exposed to cold in win-
ter. Upon the whole evidence in the case, the Committee are
satisfied that the court house, aside from the question of its
location, meets the wants and satisfies the wishes of the people.

The house of correction, which is connected with the jail, was
built in 1848 and repaired in 1852. It needs farther enlargement
and repairs to answer the reasonable requirements of a work-
shop. The expense of such repairs, if improved and perma-
nent and extended to the jail, debtors’ prison, and hospital,
would not, it is estimated, exceed $lO,OOO nor fall below $5,000.
There was also evidence tending to show a deficiency in the
supply of water for the use of the jail and house of correction ;

but the testimony, which was irreconcilably conflicting upon the
point, left the Committee in doubt as to the practicability of
obtaining a supply at a reasonable cost.

These buildings, as near as may be, are at the centre of pop-
ulation and territory in the county ; and but six miles removed
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from the centre of business, assuming that to be at Pittsfield.
Persons going to the county buildings by railroad are left
at Lenox depot, two miles distant, from which point they may
be regularly conveyed to the court house in the mail coach.
But on the other hand, there seems to be no question that,
owing to the hours of arrival and departure of the cars at the
Lenox depot, persons who are conveyed to Lenox for court
brrsiness by the railroad, experience much inconvenience, deten-
tion, and consequent cost; and if a majority of the people were
to avail themselves of that mode of conveyance, it seems reason-
able to suppose, and such was the weight of evidence, that they
would be better accommodated with two half-shire towns in the
proposed locations. But upon two questions, upon which much
evidence was introduced, and controversy arose, the Committee
have been unable to form a satisfactory opinion: and first, what
proportion of the people of the county going to Lenox on county
business avail themselves of therailroad facilities, and how many
use their private carriages 1 Upon this point, if the witnesses
for the petitioners may be relied upon, four-fifths go by railroad.
On the other hand, the testimony in behalf of the rernonstrants
alone regarded, would leave no doubt but that five-eighths make
use of their own carriages. There was a similar variance of
opinion as to the number of persons who would probably make
use of the cars in case two half-shire towns are established, and
as to the convenience which would result to the people there-
from, in this respect.

Upon the whole case, therefore, while the Committee are
satisfied that the petitioners have shown inconveniences, not
only absolute but relative, resulting from the present location
of the county buildings, and that considerable benefits may
reasonably be expected to follow from the establishment of two
half-shire towns, yet, considering that so many of the facts
essential to the determination of the question are still in
dispute ; that so many things are, and until settled by actual
trial, must remain matters of conflicting opinions; that the
question, in its present aspect, is comparatively new to the
people of the county, and that their wishes remain undeter-
mined ; and considering, finally, that the people of the county
are the most competent to judge of their necessities, as well as
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of what will suit their convenience, and at what expense they
are willing to secui’e such benefits, the Committee are of the
opinion, that the petitioners, having shown a prima facie case
for the establishment of two half-shire towns, the question
should now be submitted to the popular vote of the county at
the next gubernatorial election'.

They therefore report the accompanying Bill.

For the Committee,

MELLEN CHAMBERLAIN.
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AN ACT

Relating to a change of the Times and Places of holding
Certain Courts within and for the County of Berkshire,
and for keeping the Records thereof.

Be it enacted by the Senate and House of .Representa-
tives, in General Court assembled, and by the authority of
the same, as follows :—

1 Sect. 1. From and after the time this act shall
2 take effect, the term of the supreme judicial court,
3 now by law to be holden at Lenox, within and for
4 the county of Berkshire, on the second Tuesday of
5 September, annually, and also the several terms of the
6 court of common pleas now by law to be holden
7 annually at said Lenox, on the first Monday of Jan-
-8 uary and the first Monday of July, for trial of criminal
9 cases, and on the fourth Monday of October for the

of itlassadjusctts.

In the Yeax- One Thousand Eight Hundred and Fifty-
Nine.
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10 trial of civil causes, shall each be holden annually on
11 the respective clays aforesaid, at Pittsfield, within and
12 for the county of Berkshire; and the term of the
13 supreme judicial court now by law to be holden
14 annually at said Lenox, on the tenth Tuesday after
15 the first Tuesday of March, and also the terms of the
16 court of common pleas, now by law to be holden
17 annually at said Lenox, on the fourth Monday of
18 February and on the fourth Monday of June, for the
19 trial of civil causes, shall each be holden annually on
20 the respective days aforesaid, at Great Barrington,
21 within and for the county aforesaid.

1 Sect. 2. From and after the time this act shall
2 take effect, the several courts of probate and insol-
-3 vency now by law to be holden at Lenox, in the
4 county aforesaid, shall be holden at Pittsfield, within
5 and for said county, at such times, respectively, as
6 they are now by law required to be holden at said
7 Lenox: provided, however

,
that nothing herein con-

-8 tained shall be construed to interfere with the right
9 of the judge of probate and insolvency for said

10 county, to hold his courts of insolvency at such fixed
11 times and places as may best promote the convenience
12 of the public.

1 Sect. 3. All writs, processes and proceedings, of
2 whatever nature, returnable to, or now pending in,
3 either of said courts, shall be returned to, and have
4 day in, the respective courts to which they may
5 appertain, at the respective times and places estab-
-6 lished by this act, and all parties and persons who,
7 before the passing of this act, have been required to
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8 appear and attend at the terms heretofore established
9 in said county, shall appear and attend, and have like

10 day in court, at the times and places established by
11 this act, pursuant to its intent and meaning.

1 Sect. 4. The county commissioners of said county
2 shall hold meetings in said county, at Pittsfield, on
3 the first Tuesday of January and July, and at Great
4 Barrington on the first Tuesdays of April and Sep-
-5 tember, and all processes or proceedings, of whatever
6 nature, returnable to, or pending before, said commis-
-7 sioners when this act shall take effect, shall be returned
8 to, and have day and be acted upon, at the times and
9 places established by this act, and all parties and per-

-10 sons shall be required to appear and attend before
11 said commissioners, at the times and places established
12 by this act, according to its true intent and meaning.

1 Sect. 5. The registry of deeds for the middle dis-
-2 trict, comprising the towns of Lenox, Pittsfield, Eich-
-3 monel, Stockbridge, Lee, Tyringham, Becket, Wash-
-4 ington, Peru, Hinsdale, and Otis, now situated at said
5 Lenox, shall, from and after the time this act takes
6 effect, be kept at the town of Pittsfield.

1 Sect. 6. The records of all the courts mentioned
2 in this act, and of the county commissioners, from
3 and after the time this act shall take effect, shall be
4 removed to, and he kept in, said Pittsfield.

1 Sect. 7. This act shall take effect on the first day
2 of January, in the year of our lord one thousand
3 eight hundred and sixty-one: provided, nevertheless,
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4 that the propositions in the following words, viz.;
5 Shall the term of the supreme judicial court, now by
6 law to be holden annually at Lenox, in the county of
7 Berkshire, on the tenth Tuesday after the first Tues-
-8 day of March, and also, the terms of the court of
9 common pleas now by law to be holden annually at

10 said Lenox, on the fourth Monday of June, for the
11 trial of civil causes, and also, shall the meetings of
12 the county commissioners, now by law to be holden
13 annually at Lenox, on the first Tuesdays of April and
14 September, be holden annually, after the first day of
15 January, in the year of our lord one thousand eight
16. hundred and sixty-one, in the town of Great Barring-
-17 ton, in and for the county aforesaid I And shall all
18 other terms of the supreme judicial court, and of the
19 terms of the courts of common pleas for the trial of
20 civil and criminal causes, and all other meetings of
21 the county commissioners, and also of all courts of
22 probate and insolvency now by law to be holden
23 annually in said Lenox, be holden annually after the
24 first day of January in the year of our Lord one
25 thousand eight hundred and sixty-one at Pittsfield in
26 and for said county, shall be submitted to the legal
27 voters of the county of Berkshire, present and voting,
28 at the next election for governor, in said county, and
29 those who shall vote thereon, shall vote “ yes ” or
30 “no ;

” and if it shall be declared, in the manner
31 hereafter stated, that a majority of the votes given at
32 said election are given in affirmance of said proposi-
-33 tions, then the provisions of this act which precede
34 this proviso shall be and continue in force from the
35 time stated in the first part of this section, until
36 otherwise provided by law; and if a majority of the



[Mar.12 COURTS IN BERKSHIRE COUNTY.

37 votes given upon said propositions are in negation
38 thereof, as ascertained by the declaration hereafter
39 prescribed, then the said terms of said courts shall,
40 from and after the said first day of January, in the
41 year of our Lord one thousand eight hundred and
42 sixty-one, be holden annually at Lenox, as now pro-
-43 vided by law.

1 Sect. 8. The officers in the several towns in said
2 county of Berkshire, authorized by law to receive the
3 votes for governor, and to make return of the same
4 to the secretary of state, shall respectively receive
5 and make return of the votes given for and against
6 said propositions at the next election for governor,
7 and the proper officers aforesaid, shall forthwith,
8 after said election, make, certify and transmit, in
9 separate sealed envelopes, to the secretary of state,

10 the aggregate number of votes given in each town in
11 said county for and against said propositions, to be
12 by him laid before the governor and council, who
13 shall, as soon as may be, proceed to count the same,
14 and the aggregate number of votes given for and
15 against said propositions shall be by them deter-
-16 mined; and if it shall appear to the governor and
17 council that a majority of the votes given upon said
18 propositions shall be in favor thereof, then the gover-
-19 nor shall issue his proclamation to the inhabitants
20 of the county of Berkshire, declaring that fact, to be
21 published in four newspapers of the county, and de-
-22 daring further that the said terms of the aforesaid
23 courts shall be holden at Great Barrington and Pitts-
-24 field, in conformity with provisions of this act;
25 but if, upon said examination, it shall appear to the
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26 governor and council that a majority of the votes
2T given upon said propositions are opposed to said pro-
-28 positions, then the governor shall, as soon as may be
29 thereafter, issue his proclamation to the inhabitants
30 of said county, declaring that fact,—to be published
31 in like manner, and declaring further that the said
32 terms of the aforesaid courts shall be holden at
33 Lenox, as now provided by law, from and after the
34 said first day of January in the year of our Lord one
35 thousand eight hundred and sixty-one.




