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To the Honorable the House of Representatives
monwealth of Massachusetts.

of

the Com-

The undersigned have complied with the Order of the House
of October 28, and report chapter 76 of the Commissioners’
Report in a new draft; incorporating therein the provisions
of An Act for the establishment of a Nautical School,” and
of An Act concerning the Reform School and the nautical
branch of the same,” passed at the present session of the
legislature.
Section one of the last mentioned Act seems to indicate that
the legislature intends that boys may be committed to the
State Reform School and the nautical branch thereof in like
manner and upon like proceedings as girls may now be
committed to the State Industrial School. To carry out this
intention more fully it has been found necessary to incorporate
into this chapter many provisk ns like those in chapter 75 in
relation to the State Industrial School. Some other changes
have been made which are state d in the Notes at the end of
the chapter.
“

“

Respectfully submitted
JOI L PARKER.
WILLIAM A. RICHARDSON.
November 7,1859.
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CHAPTER 76.
OF

THE STATE REFORM SCHOOL FOR BOYS
STATE REFORM SCHOOL AT WESTBOROUGH.
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Section 1.

The government of the state reform school

at Westborough shall be vested in a board of seven trustees

appointed and commissioned by the governor with the advice
and consent of the council, subject to removal only for
sufficient cause. The trustees now in office shall continue
to hold their offices until the terms thereof expire according
to the provisions of this section. On the first Wednesday
of February in each year the terms of office of the two senior
members as they stand arranged on the list of their appointments shall terminate, and the names of the persons appointed
to fill the vacancies shall be placed at the bottom of the list.
Other vacancies may at any time be filled, and the names of
the persons appointed shall be substituted in the list for the
remainder of the vacant terms. Any person whose term of
office expires may be reappointed.
The trustees shall
receive no compensation for their services, but shall be
allowed all expenses incurred by them in the discharge of
their duties.
Com’rs Rep. 76, §l. 1859, 177, §3.

1
Sect. 2. The trustees shall be a corporation by the name
2 of the Trustees of the State Reform School, for the purpose
3 of taking and holding, to themselves and their successors in
4 trust for the commonwealth, any grant or devise of lands

5 and any donation or bequest of money or other personal
6 property made for the use of said institution, and for the
7 purpose of preserving and investing the proceeds thereof in
8 good securities, with all powers necessary to carry said pur-9 poses into effect.
Com’rs Rep. 76, § 2.

Sect. 3. They shall have the control of the buildings
1
2 erected for the purposes of the institution at Westborough,
3 and the lands connected therewith.
Com’rs Rep. 76, §3.
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Sect. 4. They shall take charge of the general interests
of the institution ; see that its affairs are conducted in
accordance with the requirements of the legislature and
such by-laws as the board may from time to time adopt, and
that strict discipline is maintained therein; provide employ-
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ment for the inmates and bind them out, discharge, or
remand them, as herein provided ; appoint a superintendent,
a steward, teacher or teachers, and such other officers as in
their judgment the wants of the institution may require,
and prescribe their duties; exercise a vigilant supervision
over the institution, its officers, and inmates ; remove such
officers at pleasure and appoint others in their stead and
determine the salaries to be paid to the officers, subject in
all cases to the approval of the governor and council. The
by-laws may be amended by the assent of five trustees at
a legal meeting; hut no alteration shall be valid until
approved by the governor and council.
Com’rs Rep. 76, § 4.
;

Sect. 5. They shall cause the boys under their charge to
be instructed in piety and morality, and in such branches of
useful knowledge as are adapted to their age and capacity ;
and in some regular course of labor, either mechanical,
manufacturing, agricultural, or horticultural, or a combination of these, as is best suited to their age, strength, disposition, and capacity and in such other arts and trades as
may seem best adapted
amendadapted to secure the reformation, amend
ment and future benefit, of the boys. Com’rs Rep. 76, § 11.
;

Sect. 6. They may bind out boys committed to the
1
2 school, as apprentices or servants until they become twenty-3 one years of ago, or for any less term and the trustees, and
4 master or mistress, apprentice or servant, shall respectively
5 have the rights and privileges and be subject to the duties
6 set forth in chapter one hundred and eleven, in the same
7 manner as if such binding or apprenticing were made by
8 overseers of the poor. In binding out boys they shall have
I scrupulous regard to the religious and moral character of
10 those to whom they are to be bound, that they may secure
11 to the boys the benefit of a good example and wholesome
12 instruction, and the sure means of improvement in virtue
13 and knowledge, and thus the opportunity of becoming intel-14 ligent, moral, useful, and happy citizens.
Com’rs Rep. 76, §§ 10, 11.
;

1

Sect. 7.

One or more of the trustees shall visit the
■y two weeks, at which time the
boys shall be examined in the school-room and workshop
and the register shall be in pected. A record shall bo kept
of these visits in the book of the superintendent. Once
in every three months the
iliool in all its departments
shall be thoroughly examined by a majority of the trustees,
and a report thereof made to the board on or before the
1 at least once in
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fifteenth day of October in each year. An abstract of these
quarterly reports shall be prepared which, together with a
full report by the superintendent, and a list of the salaried
officers and their salaries, and in a tabular form under the
heads specified in section eleven of chapter five, the value of
the stock and supplies, shall be laid before the governor and
council for the information of the legislature. The treasurer shall also submit at the same time an accurate detailed
account of the receipts and expenditures for the year terminating on

the last

of the preceding mouth.
Com’rs Rep. 76, § 16. 1859, 177, § 2
day

Sup erintendent .
Sect. 8. The superintendent, with such subordinate
1
2 officers as the trustees may appoint, shall have the charge
3 and custody of the boys. He shall be a constant resident
4 at the institution, and shall discipline, govern, instruct,
5 employ, and use his best endeavors to reform, the inmates,
6 in such manner as while pre ierving their health will secure

7 the formation as far as pc

,

;sible of moral, religious, and
8 industrious habits, and re pilar thorough progress and
9 improvement in their studie; trades, and employments.
(Jom’rs Rep. 76, § 12,
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Sect. 9. He shall before entering upon his duties give
a bond to the commonwealth, with sureties satisfactory to
the governor and council in the sum of two thousand
dollars, conditioned that he shall faithfully perform all his
duties and account for all moneys received by him as
superintendent, which bond shall be filed in the office of
the treasurer of the commonwealth. He shall have charge
of all the property of the institution within the precincts
thereof.
He shall keep in suitable books complete
accounts of all his receipts and expenditures, and of all
property intrusted to him, showing the income and
expenses of the institution; and he shall account to the
treasurer in such manner as the trustees may require for
all moneys received by him. His books and all documents
relating to the school shall at all times be open to the
inspection of the trustees, wh ) shall at least once in every
six months carefully examine the books and accounts and
the vouchers and documents c onnected therewith and make
a record thereof. He shall kc ep a register, containing the
name, age, and circumstanc es connected with the early
history, _of_ each boy, and shall add such facts as come to his
knowledge relating to his history while at the institution,
and after leaving it.
Com’rs Rep. 76, § 13.
J
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1 Sect. 10. He shall in writing make all contracts on
2 account of the institution, with the approval of the trustees
3 if their by-laws require it; and he or his successor may sue
4 or be sued thereon to final judgment and execution. No
5 suit shall abate by reason of the office of superintendent
6 becoming vacant, but any successor in office may take upon
7 himself the prosecution or defence thereof, and, upon
8 motion of the adverse party and notice he shall be required
9 so to do.
Com’rs Rep. 76, § 14.
Treasurer.
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Sect. 11. There shall be a treasurer appointed by the
governor and council, for three years unless sooner removed
for sufficient cause, who shall before entering upon the
discharge of his duties give a bond to the commonwealth
with sureties satisfactory to the governor and council in the
sum of three thousand dollars, conditioned that he shall
faithfully account for all money received by him as treasurer; which bond shall be filed in the office of the treasurer
of the commonwealth. Com’rs Rep. 76, §5. 1859, 285, §4.
NAUTICAL BRANCH OF THE STATE REFORM SCHOOL.
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Sect. 12. The nautical branch of the state reform school
shall be vested in a board of five trustees; it shall have
separate officers appointed in like manner, with like powers
and duties, and subject to like obligations as similar officers
of said school; and the foregoing provisions shall so far as
applicable apply to said branch, except as is hereinafter
1859, 285, 286.
otherwise provided.
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Sect. 13. The trustees now in office shall continue to
hold their offices according to the tenor of their commissions.
The governor, with the advice and consent of the council,
shall annually appoint one trustee for the term of three
years from the first Wednesday in February, and the Boston
Board of Trade and the Boston Marine Society shall each
annually appoint one trustee for the term of one year from
said date. Appointments to fill vacancies for unexpired
terms shall be made in the same manner as the original
appointments. Any person whose term expires may be
reappointed. The trustees shall receive no compensation
for their services, but shall be allowed all expenses incurred
by them in the discharge of their duties. They shall be
1859, 285, § 1.
removable only for sufficient cause.
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1 Sect. 14. The trustees shall be a corporation by the
2 name of the Trustees of the Nautical Branch of the .State
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3 Reform School, for the purpose of taking and holding, to
4 themselves and their successors, in trust for the coramon-5 wealth, any grant or devise of lands, and any donation and
6 bequest of money or other personal property, made for the
7 use of said institution, and for the purpose of preserving
8 and investing the proceeds thereof in good securities, with
9 all powers necessary to carry said purposes into effect.
1859, 285,& 2.
Sect. 15. The trustees shall have the control of the
1
2 school-ship and other vessels procured for the institution,
3 and shall cause the boys under their charge to be instructed
4in navigation and the duties of seamen. They may send
6 any boy upon a voyage at sea, and in his behalf, enter into
6 any contract necessary therefor, and such action shall operate
7 as a discharge of the boy from the institution.
1859, 285,§
Sect. 16. The superintendent shall be master of the
1
2 school-ship, and may navigate the ship and any tender
3 thereof, and transport the same into and upon any of th
4 ports and waters of the commonwealth.
1859, 285, § 6
COMMITMENTS
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Sect. 17. When a boy under the age of sixteen years is
brought by a constable, police officer, or other inhabitant of
this state, before a judge of the probate court, or superior
court, upon complaint that he has committed an offence
which may be punished by imprisonment other than imprisonment for life, the judge shall issue a summons to the
father of the boy, if he is living and resident within the place
where the boy was found, and if not, then to his mother if

9 she is living and so resident; and if there is no,such father
10 or mother, to the lawful guardian of said boy, if any there is
11 so x’esident, or f not, to the person with whom, according to
12 his own statement and such testimony as shall be received, he
13 resides; and if there is no person with whom he statedly resides,
14 the judge may appoint some suitable person to act in his
15 behalf; requiring him or her to appear at a time and place
16 stated in the summons, to show cause if any there is why said
17 boy shall not be committed to the state reform school, or the
18 nautical branch thereof. And the judge shall also cause
19 notice of the pendency of the complaint to be given to the
20 mayor of the city, or to one of the selectmen of the town,
21 where the boy resides.
Com’rs Rep. 75, §6; 76, §6. 1859, 286, §l.
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Sect. 18. At the time mentioned in the summons, the
judge shall proceed to examine the boy and any party
appearing in answer to the summons, and to take such testimony in relation to the case as may be produced. If the
allegations are proved, and it appears that the boy is a suitable subject for said school, and that his moral welfare
and the good of society require that he should be sent thereto for instruction, employment, or reformation, he shall
commit the boy, if below the age of fourteen years, to the
state reform school or the nautical branch thereof as he
11 deems best, and if above that age to the nautical branch of
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12 said school,

by

a warrant in substance as follows:

;

13
To (A B) one of the constables (or police officers) of the city (or town)
You are hereby commanded to take charge of C D, a boy under
14 of
15 the age of sixteen years, to wit, of the age of
as near as can be
16 ascertained, who at the time of h arrest resided in
and who has
17 been proved to me to be a suitabl subject for the state reform school [or
18 the nautical branch of the state re arm school] and a proper object for its
19 care, discipline, and instruction, a d deliver said boy without delay to the
20 superintendent of said school, or
er person in charge thereof, at the
21 place where the same is establi:
And for so doing this shall be your
22 sufficient warrant.
day of
Dated this
1
at
(in the county of
in
24 tl
wealth of Massachusett
*

,

)

25
But no variance from said form shall be deemed material
26 if it sufficiently appears upon the face thereof, that the boy
27 is committed by the judge in the exercise of the powers
28 given to him by this chapter.
Com’rs Rep. 75, §7 ; 76, §6. 1859, 286, §l.
Sect. 19. The judge shall certify in the warrant the
1
2 place in which the, boy resided at the time of his arrest, and
3 such certificate for the purposes of this chapter shall becon-4 elusive evidence of his residence. He shall also state therein
the age of the boy, as near as he can ascertain. Accom6 panying the warrant, the judge shall transmit to the super7 intendent, by the officer serving it, a statement of the
8 substance of the complaint and testimony given in the case,
9 together with such other p; .rticulars concerning the boy as
10 the judge is able to ascerta n
Com’rs Rep. 75, § 7 76,
1859, 170, § 3; 28G, § 1.
;

1
t. 20.
The warrant hall bo executed by a constable
2 or police officer of the pla co where the case was heard.
3 Summonses to appear befor a judge as aforesaid shall lie

4 served by a constable or j; lice officer, by delivering the
5 same personally to the party to whom it is addressed, or
6 leaving it with some person of sufficient age at the place of
i residence or business of such party; and said constable or

8
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8 police officer shall immediately make return to the same
9 judge of the time and manner of such service.
Com’rs Rep. 75, §B. 1859, 286, §l.

1 Sect. 21. When a boy under sixteen years of age is
2 brought for trial before a trial justice or police court, charged
3 with an offence which may be punished by imprisonment
4 other than imprisonment for life, and the justice or court is
5 of opinion, or any person makes affidavit, that if found guilty
6 he would be a fit and proper subject for the state reform
7 school or the nautical branch thereof, a decree to that effect
8 shall be entered of record, and thereupon such justice or
9 court shall cause notice of the proceedings to be given to
10 the mayor of the city or one of the selectmen of the town
11 where the boy resided at the time of his arrest, and shall by
12 a warrant cause the boy to be brought forthwith before the
13 judge of the probate court, or a judge of the superior court
14 if within the county, and transmit to him the complaint and
15 warrant by virtue of which he was arrested. The judge
16 shall thereupon have the same jurisdiction and powers as if
17 the boy had been brought before him upon an original com-18 plaint.
Com’rs Rep. 75, §9. 1859, 286, §l.
1
Sect. 22. If a boy previously committed to the school
2 is again brought before any judge under the provisions of
3 this chapter, the judge may examine the case and issue his
4 warrant for committing him to either branch of the school
6 without issuing the summons required by section seventeen.
Com’rs Rep. 75, § 10. 1859, 286, §l.

Sect. 23. If the judge is of opinion that a boy brought
1
2 before him, is guilty, and is not a fit subject for either branch
8 of the school, he shall, if the offence charged is one within
4 the jurisdiction of police courts, sentence him to such pun-5 ishment as is provided by law for the offence, otherwise he
6 shall bind him over to appear before the superior court for
7 the same county, as police courts may do in like cases.
1859, 286, § 8.
1
3
4

5
6

Sect. 24. Any boy ordered to be committed to either
ranch of the school, or convicted and sentenced as aforesaid, may appeal to the.superior court; and the appeal shall
be had, entered, tried, and determined, in like manner and
subject to like provisions as appeals from justices of the
peace in criminal cases.
Com’rs Rep. 75, § 12. 1859, 286, §§ 2, 3.
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Sect. 25. The fees and compensation allowed to judges
1
2 under this chapter, shall be the same as by law are allowed
3 to justices of the peace; and all officers serving process
4 shall be allowed the same fees as they are entitled to for
5 serving process in criminal proceedings.
Com’rs Rep. 75, § 11. 1859, 286, §2,
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Sect. 26. When a boy under the age of sixteen years
is convicted in the supreme judicial or superior court of
any offence which may be punished by imprisonment other
than imprisonment for life, the court may sentence him if
below the age of fourteen years, to the state reform school
or the nautical branch thereof as it deems best, and if
above that age to the nautical branch of said school, or in
either case to such punishment as is otherwise provided by
law. Before passing such sentence the court shall cause
notice of the pendency of the case to be given to the mayor
of the city or one of the selectmen of the town where the
boy resided at the time of his arrest. The provisions of
section nineteen shall apply to commitments under this
section.

Com’rs Rep. 76, §6.

1859, 170, §3; 286,

§§

1, 4.

CONFINEMENT AND DISCHARGE.

1 Sect. 27. Any boy committed to the state reform school
2 or the nautical branch thereof shall be there kept, disci-3 plined, instructed, employed, and governed, under the
4 direction of the trustees, until he arrives at the age of
5 twenty-one years, or is bound out, or discharged as reformed,
6or otherwise legally discharged.
The discharge of a boy
7 as reformed, or his being sent on a voyage at sea, or arriving
8 at the age of twenty-one years, shall be a complete release
9 from all penalties and disabilities created by the sentence.
Com’rs Rep. 75, § 13; 76 §9.
1859, 170, §2; 285, §§3,5; 286, §4.

TRANSFER OF INMATES.

1
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Sect. 28. By consent of the trustees of the state reform
school and the nautical branch thereof, or by direction of
the governor, any boy may be transferred by the superintendent from one institution to the other; but no boy who
was an inmate of the school on the twenty-sixth day of
November in the year eighteen hundred and fifty-nine shall
be transferred without his consent.
1859, 286, § 5.
2

10
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SUPPORT OP INMATES BY CITIES AND TOWNS.

Sect. 29. When a boy is committed to either of saidinsti1
-2 tutions, the city or town wherein he resided at the time of
8 his arrest shall quarterly on the first days of January, April,
4 July and October, pay to the treasurer of the school fifty

5

6
7
8
9

cents a week during the time he remains therein. And
any sum so paid may be recovered by such city or town of
any parent, kindred, or guardian, liable by law to maintain
him, or of the city or town in which he has his lawful
1859, 286, § 6.
settlement.

Notes. —Section 12. It is provided bj section 4, of chapter 285, statutes
of 1859, that the treasurer of the nautical branch of the state reform school
shall be appointed for the term of three years unless sooner removed for
sufficient cause.” That provision is so incorporated in this draft as to apply
also to the treasurer of the state reform school at Westborough, whose term
of office is not now limited.
Section 26. The provisions of this section are somewhat different from the
section from which they are in part drawn. Requirements are inserted that the
court before passing sentence shall cause notice of the pendency of the case
to be given to the mayor of the city or one of the selectmen of the town in
which the boy resided at the time of his arrest, and that the provisions of section 19 shall apply to commitments under this section.
“

