
HOUSE....NO. 328.
[EXTRA SESSION.]

House of Representatives, December 27, 1859.

The Joint Select Committee appointed under an Order “to
report a plan for the publication and distribution of the new
revision of the General Statutes,” have considered the same,
and

That in pursuance of an Order to advertise for proposals
“for furnishing for a term of years to the State or any citizen
of the State copies of the General Statutes containing the usual
additions thereto, in no respect inferior to the composition,
press-work, paper and binding of Revised Statutes printed in
1836 by Messrs. Dutton & Wentworth, of Boston, the same to
be in addition to the edition of one thousand five hundred
copies by the State Printer for the use of the Commonwealth,”
the Committee advertised, and received in answer thereto
several propositions, the lowest of which was as follows:

Messrs. Rand & Avery, $1.25 for 1,000 pages, with the addi-
tion of seven cents for each 100 pages additional.

Subsequently, two other propositions were received, but
being out of time, were not considered by the Committee.

CommouiDcaltl) of iitassadjusctts.

REPORT:
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At this point the opinion of the Attorney-General, which had
been called for by the House, was referred to the Committee,
copies of which are herewith annexed.

The Committee, feeling embarrassed by the difficulties with
which the subject appeared to be surrounded, in view of the
opinion of the Attorney-General, communicated with the State
Printer, and received from him the following proposition;—

Hon. J. W. Bacon, Chairman of Committee, $c :—

In reply to the inclosed interrogatory, which you were pleased to
hand to me at your noon session, I am authorized by the State Printer
to say, that he will furnish such edition as may be ordered by the State,
under the contract between himself and the Commonwealth. It is
impossible for him to say what the exact cost would be per copy of such
edition, as he has no data upon which to base an estimate.

But, the State edition being printed, he will agree afterwards to fur-
nish the State and the people of the State, for fifteen years, such copies
as may be wanted for one dollar and forty cents per copy; the plates to
be the property of the State—the same to be the authorized edition.

Respectfully,
For WILLIAM WHITE,

A. J. Weight.
Boston, Dec. 2G, 1859.

The Committee therefore present the propositions with the
accompanying Resolve, the blanks to be filled by the legislature.

For the Committee

MOSES KIMBALL.
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RESOLVE

Providing for the Publication of the General Statutes.

Resolved, That Hon. William A. Richardson, and Hon.
George P. Sanger, Commissioners appointed to superintend the
publication of the General Statutes, be, and hereby are author-
ized in the name and in behalf of the Commonwealth to con-
tract with to print, bind, and furnish for sale to the
State or to any citizen of the State, the General Statutes of the
Commonwealth, with the Constitution of the State, the Consti-
tution of the United States, and all theadditions to said statutes,
prepared by said Commissioners under the directionof the legisla-
ture, in a manner in every respect equal to the Revised Stat-
utes printed in 1836,particularly as to composition, press-work,
paper and binding; and to keep the same for sale in some con-
venient place in the city of Poston, for the term of fifteen
years from the first day of June next, at a price not exceeding
one dollar and cents per copy.

A bond satisfactory to said Commissioners shall be given by
the said to the Commonwealth, for the faithful
performance of the contract. The other provisions of the con-
tract shall be such as the said Commissioners deem expedient,
and they are authorized to take such measures from time to
time, as they shall deem needful, to secure the faithful execu-
tion of said contract.

Commomucaltl) of iftaooadjusetts.

In. the Year One Thousand Eight Hundred and Fifty-Nine.
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Attorney-General's Office, Salem, I
December 23, 1859. j

Sir,—l have the honor to acknowledge the receipt of the Order of
the honorable House of Representatives of this date, requesting an

opinion upon the following question “Is it consistent with the exist-
ing contract with the State Printer for the Commonwealth, to provide
for the publication of the General Statutes by parties other than said
State Printer ? ”

The contract which was executed between the Commonwealth, by its
authorized agents, and the present State Printer, upon the first day of
July, in the year 1857, in conformity with the Resolve of the general
court of the same year, as appears by its preamble, clearly contemplates
that all “ the public printing for the various departments of the State
government ” shall be performed by the contractor, for the term of five
years from and after the first day of July, 1857. It is obvious that no

work will fall more completely within the expression “ public printing”
than that of printing (for the purpose of promulgation) the laws of the
Commonwealth.

By the first section of the second chapter of the Revised Statutes,
which was in force when the existing contract was executed, it is pro-
vided ;—“ All laws shall be promulgated by being printed and published
under the authority of the general court, in such manner as they shall
direct.”

The promulgation of the statutes from time to time, was therefore one
of the most important objects, of a public character, for which the general
court were required to make provision, when the existing contract was

executed. I know of no rule of construction by which a consolidation
of the whole statute law of the Commonwealth, which has the form and
force of an entirely new law, and requires the concurrent sanction of
all the branches of the law-making departments of the government, is
to be treated as an exception to the general rule. As the contract in
question is still in force, and binds the faith and honor of the Common-
wealth, it is wholly inconsistent with the existing contract with the State
Printer, for the Commonwealth toprovide for the publication of the General
Statutes by parties other than said State Printer.

PHILLIPS, Attorney- General.STEPHEN H,

Hon. Charles Hale,
Speaker of the House of Representatives.

I have the honor to be, most respectfully,
Your obedient servant,
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Aitoenet-Geneeal’s Office, Boston,)
December 24, 1859. )

I have the honor to acknowledge the receipt of an Order of
the honorable House of Representatives, bearing date December 23,
1859, requesting an opinion upon the following question:—“Does the
contract made between the Commonwealth and William White, dated
the first day of July, A. D. one thousand eight hundred and fifty-seven,
for the execution of the State Printing during the term of five years,
entitle the said White to print the copies of the Public Statutes which
the Commonwealth shall order tojbe printed for its use ?”

For reasons stated in my communication to the honorable House,
bearing date of yesterday, in reply to an Order of inquiry relating to
the same subject matter, I am of opinion that said contract does entitle
said White to print the copies of the public statutes which the Common-
wealth shall order to heprintedfor its use.

Although it is for the legislature to determine, in its discretion, in
what manner and to what extent the laws of the Commonwealth shall
be published by its authority, yet any publication thereof, provided for
by law, or any printing thereof ordered by the Commonwealth is within
the express terms of said contract. The contract does not require or
oblige the Commonwealth to make the same provision for the publica-
tion of the laws that was made by law at the time the contract was
executed, nor indeed does it require or oblige the Commonwealth to
order that the laws be printed at all by its authority, but it does require
and oblige the Commonwealth, if it shall make provision by law for
such publication, or shall order the printing of the laws, to employ the
said White in such printing, according to the terms of said contract.

Access to the rolls in the custody of the Secretary of the Common-
wealth is secured to all the citizens of the Commonwealth, and there is
no prohibition of law to prevent the printing or publishing of the
statutes of the State, otherwise than by the authority of the Common-
wealth.

Your obedient servant,

STEPHEN H. PHILLIPS, Attorney-General.

To the Hon. Chaex.es Hale,
Speaker of the House of Representatives.

I have the honor to he, very respectfully,




