SENATE.... No. 111.

(Commomncaltl) of illasaiul)uscttB.

In Senate, March 15, 1859.

The Joint Special Committee to whom was referred the Petition
of the American Statistical Association asking amendment of
the Laws relating to the Registration of Births, Marriages
and Deaths, and of the Massachusetts Medical Society in aid
of said Petition

REPORT:
That the fact that the present registration laws fail to secure
accurate returns of the number of births, marriages and deaths,
and that the deficiency in this respect materially lessens the
value of any practical deductions which may be attempted to
be drawn from them, furnishes a sufficient reason for any
endeavor to improve them.
By the registration law of 1785,—and which the first law requiring returns of registration, passed March 3, 1842, did not
change, except that the town clerk was made liable to a fine of
ten dollars for neglecting to make return, —there was nothing to
insure a registration of births, marriages and deaths, the fine
of five dollars upon the parent and that of the minister for
neglect in making return to the town clerk being never imposed
or regarded.
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Some parents, to be sure, were careful to see that the births
of their children were duly entered in the town book, and once
in a while, some careful town clerk might be found who, at
uncertain and distant intervals, when other duties did not interfere, might inquire of his minister and his neighbors touching
an increase in the population of the parish. Any one who has
had occasion to trace the settlements of paupers can bear ample
and convincing testimony to the deficiencies of registration and
the great importance of an improvement in that direction.
Litigation connected with the settlement of paupers has cost the
towns of this Commonwealth many thousands of dollars which,
had there always been an accurate registration, would have
remained in the pockets of the tax payers or been disbursed for
better purposes.
By the law of 1785 parents were to notify the town clerks of
the births and deaths occurring in their families under a penalty
of five dollars, the clerk receiving no fee for recording; and
marriages were to be returned by the minister or other person
before whom marriage was contracted, once in a year, under a
penalty of five dollars, the clerk receiving no fee for recording
or for publishing intentions of marriage. By the law of March
3, 1842, which required the town clerks to make returns of
births, marriages and deaths, to the secretary of State, it was
found that the number ofrecorded births to 1,000 persons living
was 11, the number of recorded marriages to 1,000 persons
living was 7, and the number of recorded deaths to 1,000 persons
living was 13.
By the Act of March 16,1844, the registration laws were again
amended. The school committees were directed to return the
births to the town clerks and were paid five cents each, the
town clerk still receiving no fee for recording. Under the
operation of this rule the number of recorded births to 1,000
persons living was 18. The same law provided that the sexton
should return the deaths to the town clerk and for which he
should be paid five cents each, the town clerk to have eight
cents for recording. This law so far as the registration of deaths
was concerned, did not operate so well as the law of 1785, as the
number of recorded deaths to 1,000 persons living went down
to 11. Others being appointed to that service the parents, it
seems, neglected the duty (which they had before imperfectly
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discharged) entirely, and as the five cents to be paid to the
sexton was not a sufficient stimulus, the registration became
less perfect. In the matter of marriages the minister or other
persons before whom marriage was contracted was to make
return to the town clerk once in a month, instead of once in a
year, the town clerk receiving no fee for recording or for publishment. As in the case of deaths this law failed to secure a
better registration, the number of recorded marriages to 1,000
persons living going down to 6.
Another amendment to the laws ofregistration was made May
2, 1849. By this Act the town clerks were required to obtain
the facts relating to births, marriages and deaths, and to receive
twenty cents for the record of a birth, five cents for a death,
ten cents for a marriage and fifty cents for a certificate of the
intention of marriage. The sexton was to receive ten cents for
the return of each death to the town clerk. Ministers and
others before whom marriage was contracted were liable to a
fine of not less than twenty nor more than one hundred dollars
for neglect to make a return to the town clerk. By the operation
of this law the number ofrecorded births to 1,000 persons living
came up to 29, the deaths to 18, and the marriages to 11.
Although the law of 1849 improved the accuracy of the
registration, and so far was a long step in the right direction,
still ample means are at hand for proving that a large margin is
yet left for improvement. By selecting 166 towns (just one
half the whole number in the State) which made the most
accurate returns in 1855, it will be found that the recorded
number of births, marriages and deaths to 1,000 persons living
was, respectively, for births 31, for deaths 21 and for marriages
12. By comparing the returns from the 166 towns with the
returns from all the towns in the State, it is found that about
3,400 deaths, 2,800 births and 1,300 marriages escape registration. It must be apparent that errors like these, if they are to
be perpetuated, will inevitably lessen if not destroy that confidence which should be reposed in such a registration as
Massachusetts has the means of procuring, and which the
pioneer State, in this department of statistics, should be proud
to achieve.
In the opinion of the Committee, while they concede a faithful
discharge of duty to those who have had control of the subject
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of registration since the law of 1842, the time has arrived when
the interests of the Commonwealth, as effected by the execution
of the laws governing that policy, require that such changes
should be initiated as will give to those laws a greater efficiency
and enable us, at no distant period, to institute a comparison,
not unfavorable to our legislation, with the registration reports
of England, Prussia, Sweden, Belgium and other countries of
Europe.
Massachusetts was the first, as she is in most good works, to
institute, on this side of the Atlantic, a system of registration of
births, marriages and deaths. Since 1842, copying essentially
from the plan which was then inaugurated, the States of
Kentucky, South Carolina, Virginia, New Jersey, Connecticut,
Rhode Island, Vermont and California have organized different
modes of registration in some States by constituting boards of
supervision with an executive officer, and in others by committing
the whole subject to a registrar-general.
With the change proposed in the superintendence and the
stricter accountability which the measures they recommend will
require of the subordinate agents, the Committee feel a strong
assurance that the registration returns of 1860 will be found so
nearly accurate that any errors which may be detected will
make no appreciable difference in any useful and practical result
to be educed from their collocation and comparison.
The plan proposed by the Committee, they trust, will also find
favor when considered in its financial relations. The cost of
clerk hire, the preparation of the annual report and the index
to the returns amounts to about the sum of $2,500 per year.
By senate documents numbered 6 and 10, to be found on the
files of 1858, it will be seen that the aggregate cost, for the four
years next preceding that year, was $10,297.08 ; being an annual
average cost of $2,574.27. In the Bill appended to this Report,
the annual cost of the same items is fixed at $2,000, lessening
the annual cost of the registration reports by the sum of $574.27.
While the Committee hold that a liberal expenditure of
money should not stand in the way of intelligent and provident legislation, they claim to be of that school which regards
the public money as the property of the people and that it is the
duty of those who, for the time being, are made its custodians,
to see that it is wisely and economically expended. With these
;
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views, believing the measure they seek to render more efficient
is of public and conceded utility, and that its objects can be more
surely accomplished and at a diminished cost to the State, by
further legislation, the Committee conclude their deliberations
by submitting the accompanying Bill.
JOHN GEORGE METCALF,
R. T. DAYIS,
Of the Senate.
CHARLES W. UPHAM,
JOHN A. GOODWIN,
SHATTUCK HARTWELL,
WILLIAM D. EARL,
E. W. B. CANNING,

Of the House of Representatives.
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In the Year One Thousand Eight Hundred and FiftyNine.

AN ACT
Providing for the Registration of Births, Marriages and
Deaths.
Be it enacted by the Senate and House of Representatives, in General Court assembled and by the authority of
the same as follows
,

:—

,

1
2
3
4
5
6
7
8
9
10
11

Sect. 1. His excellency the governor, by and with
the advice and consent of the council, is hereby
authorized to appoint five persons, who, together with
the governor and lieutenant-governor, ex officiis, shall
constitute and be denominated the Board of Public
Health and the persons so appointed shall hold their
offices for the term of five years: provided the person
first named in said board shall go out of office at the
end of one year from the last day of December, in
the year eighteen hundred and fifty-nine, the person
next named shall go out of office at the end of two
;

,
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12
13
14
15
16
17
18
19
20
21

years, and so of the remaining members, one retiring
each year, and in the order in which they are named,
until the whole board be changed, and that no person,
for two years from the expiration of a term of service,
shall be eligible for reappointment; and the governor,
by and with the advice and consent of the council,
shall fill all vacancies which may occur in said board
from death, resignation or otherwise, and the person
so appointed shall hold only for the balance of the term
of the person whose place he is appointed to fill.

1

Sect. 2. The board of public health shall prepare
and lay before the legislature, in a printed form, on or
before the second Wednesday in January, annually,
an abstract of the returns of the registration of births,
marriages and deaths; and shall, from time to time,
recommend the adoption of such measures by the legislature, as in their opinion, may be found necessary for
the accomplishment of the objects proposed to be
attained by this enactment.

2
3
4
5
6
-7
8
9

Sect. 3. Said board shall appoint a secretary who
shall, under the direction of the board and at the
expense of the Commonwealth, prepare and from time
to time, furnish to the several cities and towns, for
the use of the registers of the same, and to the superintendents of the several state almshouses, blank
books of suitable quality and size for records and
indexes and blank forms of returns, and shall accompany the same with such explanations and instructions
10 as may be necessary and useful; and from the returns
11 of the several city and town registers shall construct
12 tables and append to the results of such tabulation
13 such practical suggestions as will aid in elucidating

1
2
3
4
5
-6
7
8
-9
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14 and improving the sanitary condition of the Common-15 Avealth, showing especially the diseases of each city
16 and town, and, as far as may be, the effect of local,
17 endemic and epidemic influence, of occupation and of
18 classes of occupation and domestic and social condi-19 tion, on human life and longevity. He shall also,
20 under the direction of the board, do whatever may be
21 required to carry into effect the provisions of this act;
22 and in order the better to enable him to discharge
23 the duties hereby imposed, he shall have suitable
24 accommodations assigned him by the secretary of
25 state, with such stationery as he may require; and
26 shall also, at the expense of the Commonwealth, have
27 the privilege of exchanging the printed reports of the
28 board of public health for the sanitary productions of

29 this and foreign countries.
1
-2
3
4
5
6
7

Sect. 4. The blank forms of returns for the registers shall be printed upon strong and suitable paper,
and of uniform size, and the returns of each year shall
be furnished with a complete index by the secretary

1
-2
3
4
5

Sect. 5. The several cities and towns shall annually choose registers for their respective municipalities:
provided that the officers now performing the duties
of registration shall hold their offices until others shall
be chosen in their stead.

of the board of public health, and at the cost of the
Commonwealth, be neatly and substantially bound
and lettered and deposited in its archives.

,

1
Sect. 6. The several city and town clerks shall,
2 within ten days after the first choice of city and

3 town registers, deliver to the register so chosen all
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4
5
6
-7

books, documents and other papers relating to the
registration of births, marriages and deaths, which
they have received from the secretary of the Com-

1
-2
3
4
5
6
7
-8
9

Sect. 7. It shall be the duty of city and town registers to obtain, record and index, all the information
concerning births, marriages and deaths, and make
all the returns required by this act. They shall also
make such distribution of the blank forms of returns
as shall from time to time be directed by the secretary
of the board of public health, and shall generally render such assistance to that officer, when requested by
him, as will aid him in the discharge of his duties.

1
2
-3
4
5
6
7
-8
9

Sect. 8. The register of each city and town shall,
annually, on or before the first day of February, transmit to the secretary of the board of public health a
fair copy of the record of births, marriages and deaths,
subscribed and sworn to by him as true, occurring in
the city or town whereof he is register during the
year ending on the last day of December next preceding the said first day of February, except in cases
as provided by the fourteenth section of this act.

1
-2
3
4
5
-6
7
8
9

Sect. 9. The record of births shall state in separate columns, the number, date of birth, name of the
child, (if any,) sex and condition, place of birth, names
of the parents, (unless the child is illegitimate, when
the name of the mother alone shall be recorded,) residence of the parents, occupation of father, place of
birth of father, and place of birth of mother. The
record of marriages shall state in separate columns the
number, date of marriage, names of groom and bride,

monwealth.

2
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10 residence of each at the time of marriage, age of each,
11 occupation of groom, place of birth, names of parents,

12 what marriage—whether first, second, third, &c.,
13
14
15
16
17
18
19

20
21
22
23

name, residence, and official station of the person by
or before whom married.
The record of deaths shall
state in separate columns the number, date of death,
name of the deceased, age, place of death, disease or

cause of death, sex and condition, occupation if over
fifteen years of age, place of birth, names of parents;
and in all cases of births, marriages and deaths, the
names and ages shall be recorded in full. If the
deceased be a married female, the place of birth
and name of her last husband shall be recorded,
instead of the names and places of birth of her

24 parents.
1
2
3
-4
5
6
7
8
9
10

Sect. 10. Every justice of the peace, minister of
the gospel, or clerk, or keeper of the records of the
meetings wherein marriages among friends are contracted, shall make a record of all the marriages
solemnized before him, together with all the facts
relating to marriages required by this act, and, on or
before the tenth day of each month, return a true
copy thereof, for the month next preceding, to the
register of the city or town where the groom resided
at the time of said marriage.

1
2
3
4
5
-6

Sect. 11. Every surgeon, physician, accoucher, or
other person assuming to discharge the duties of such
toward the sick, and who shall be employed as such
by or for any person up to the period of his or her
death, shall, whenever requested by any register, sexton or other person officiating as such, make, sign and

1859.]

SENATE—No. 111.

7 deliver a certificate, stating the name in full, the cause
8 of death and the duration of the disease of every such
9 person.

1
Sect. 12. Every sexton or other person officiating
2 as such, shall, on or before the tenth day of each
3 month, make a true return of the number of persons
4 whose burials he may have superintended during the
5 month next preceding, with the certificate of the
6 physician, surgeon, and so forth, provided by the pre-7 ceding section, together with all the facts relating to
8 deaths required by this act, and which he shall procure
9 before burial, to the register of the city or town where
10 such deceased person resided at the time of his or
11 her death.
Sect. 13. When parties, one or both of them
having their homes in this Commonwealth, shall go
out of the jurisdiction thereof and shall then contract a marriage and shall return to dwell in this
Commonwealth, they shall, within seven days after
their return, under a penalty of ten dollars for neglect
thereof, file a certificate of such marriage together
8 with all the facts relating to marriages required by
9 this act, -with the register of the city or town where
10 the groom last resided, or in case the groom belongs
11 to another state, then with the register of the city or
12 town where the bride last resided.

1
2
3
-4
5
6
7

1
-2
3
4
5

Sect. 14. The superintendents of the state almshouses shall make a record of all the births, marriages
and deaths, occurring in the institutions under their
charge, together with all the facts relating to births,
marriages and deaths required by this act, and on or
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6
7
8
9

before the first day of February in each year, make a
return of the same to the secretary of the board of
public health, for the year ending on the last day of
December next preceding the said first day of February.

1
2
3
4
-5
6

Sect. 15. Any person who shall wilfully make
any false entry, deface, counterfeit, alter or destroy
the record of any birth, death or marriage, shall upon
conviction thereof be punished by a fine of not exceeding one hundred dollars, or by imprisonment in the
state prison not exceeding five years.

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17

Sect. 16. Every register, justice of the peace,
minister of the gospel, clerk or keeper of the records
of the meeting wherein marriages among Friends are
contracted, every surgeon, physician, accoucher, or
other person assuming to discharge the duties of such
toward the sick, who shall neglect or refuse to perform
any of the duties required of him by this act, shall for
each neglect or refusal, upon conviction thereof, be
punished by a fine of not less than twenty nor more
than one hundred dollars. Every sexton or other
person officiating as such, who shall neglect or refuse
to discharge any of the duties required of him by this
act, shall for each neglect or refusal, upon conviction

fine of not less than twenty
nor more than one hundred dollars, and if holding
his office by municipal authority, shall be deemed to
have vacated the same.
thereof, be punished by

a

1
Sect. 17. The secretary of the board of public
2 health shall have an annual salary of two thousand
3 dollars, to be paid out of the treasury of the Common-
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4
5
6
7
8
9
10
11
12
-13
14
15
-16
IT
18
19
20
21
22
-23
24

wealth, in quarterly payments, on the first days of
January, April, July and October, and in the same
proportion for every part of the year; and the salary
aforesaid shall be in full for all clerical labor, as well
as for personal services and superintendence of said
secretary. Every city or town register shall be paid
by its respective city or town as follows, viz.:—for the
record of each birth, twenty cents; for the record of
each death, five cents, and for the record of each marriage, ten cents. Every city or town register shall be

1
2
3
4
5
6
7

Sect. 18. It shall be the duty of the secretary of
the board of public health to prosecute every city and
town register, and of every city and town register to
prosecute all those whose duty it is to make returns
to or file certificates with said officers, for every
neglect or refusal to perform any of the duties
required by this act.

paid by the person applying for the same, the sum of
fifty cents for his certificate of each intention of marriage, including the record of the same. Every sexton,
or other person officiating as such, shall be paid by
the city or town where the person whose burial he
may have superintended last resided, ten cents for the
return of each death: provided however that the
aggregate compensation allowed to any register may
be limited by any town or city containing ten thousand inhabitants, but in no case so as to prevent the
full execution of this act.
,

,

Sect. 19. The forty-sixth and forty-seventh sec1
-2 tions of the fifteenth chapter of the Revised Statutes,
3 the one hundred and thirty-fifth chapter of the acts
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4 of eighteen hundred and thirty-nine, the one hundred
5 and fifty-ninth chapter of the acts of eighteen hun-

-6 dred and forty-four, the two hundred and second
7 chapter of the acts of eighteen hundred and forty-8 nine, and the three hundred and sixty-sixth chapter of
9 the acts of eighteen hundred and fifty-five, are hereby
10 repealed.

