SENATE.... No. 189
EXTRA SESSION

Cammcmiucaltl) of iltassadjusctts.

To the Honorable the Senate of the Commonwealth
chusetts.

of Massa-

The undersigned, to whom the amendments reported by the
Committee on the Revision of the Statutes have been referred,
have the honor to transmit the first part of our report thereon,
embracing chapters one to twelve inclusive.
So far as we can classify the amendments embraced in these
chapters, they are:—
Ist. Those which incorporate the legislation of the last sesion, which are noted in the Committee’s Report, by the year,
chapter and section, and to which we generally refer by their
numbers, and Legislation of 1859.”
2d. Those which are intended to change the existing rule of
law, and which the Committee have designated as “New;” to
which we merely refer as
New; unless some particular circumstances appear to raise a question respecting their operation ; questions respecting the expediency of such changes not
being within our commission.
3d. Those which are verbal changes, but are improvements
upon the text, which we designate Verbal but expedient.”
4th. Those not marked New, and which appear to be designed
to make alterations of phraseology merely, but which may alter
“

“

”

“
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the rule of law, or at least raise a question whether such is not
their operation, designated as Changes which may raise questions ; to which special remarks are added when necessary.
sth. Those which make verbal changes, not in the forms of
phraseology, by striking out a word or words, and perhaps
inserting other words, regarded as equivalent, without altering
the rule; designated as Unimportant.”
6th. Those of a merely verbal character, changing the forms
of phraseology, principally in the mood and tense of the verb,
but not affecting the rule of law ; noted as
Changes of form
and unnecessary.”
This classification may perhaps be sufficient for the present
purpose, leaving cases which do not fall within either of these
classes for special remarksj or for subsequent classification.
In reference to the sixth class, changing the tense of the verb
or the formulas of the introductory words in the different sections, which we designate as Changes of form and unnecessary,” embracing a very large proportion of the proposed
amendments, and respecting which some difference of opinion
has already arisen, it may be expedient that we here set down
the principal reasons why we have heretofore regarded, and still
“

”

“

“

“

do regard, them as unnecessary and inexpedient.
1. In a very great proportion of the instances in which such
amendments are proposed, the change will, in fact, be in sections which form part of the Rcvised Statutes, and which,
remaining in force, the commh sioners have incorporated into
their Report without a change in this respect. The fact that
the language has become more or less familiar, by having
formed part of the statute book for nearly a quarter of a century, seems to present a strong argument against a change,
even in the form of expression, unless some benefit is to be
gained by it.
2. The mode in which a revision of the statutes should be
made, was a subject of discussion in the legislature in 1854,
and the consideration of that subject was committed to very
learned commissioners, who made a report to Governor Washburn, in that year, accompanied by a form of a Resolve for the
appointment of commissioners to perform the service. The
Resolve, which was passed the next year, made it the duty of
the commissioners to execute the work upon the basis, plan,
“
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SENATE—No. 189.

3

and general form and method of the Revised Statutes.” There
is a particular provision, that the commissioners may omit
redundant enactments and those which may have ceased to
have any effect or influence on existing rights; reject superfluous words, and condense, into as concise and comprehensive
a form as is consistent with a full and clear expression of the
will of the legislature, all circuitous, tautological, and ambiguous phraseology.” But there is nothing in the Resolve, nor so
far as we are aware in the previous proceedings, indicating any
desire for a change in the formulas of the enactments.
8. Under the circumstances in which the work was committed to their charge, the commissioners would not have been
justified in departing from the general form and method of
the Revised Statutes,” nor in changing throughout the forms
of expression which have been so long in use, and which had
received the sanction of the commissioners and legislature of
1835, and to which those who often had occasion to consult the
statute book had become accustomed. If they had done so, it
might have excited a prejudice against their Report, and
endangered the success of the attempt at revision. They
believed that they were in the precise performance of their
duty, when, in the introduction of a,section, or a few sections,
into a chapter of the Revised Statutes, they gave to the new
matter the same general form of phraseology as that found in
the chapter into which the new was incorporated. At the
same time, as the existing formulas were not uniform, they
insist that they did not depart from the general form and
method of the Revised Statutes by the introduction of the
present tense, and some other slight variations in form, where
they seemed to be appropriate; particularly in the Fourth
Part, where a considerable portion of the matter was new, and
where the variations seemed more particularly desirable. For
some of these a precedent was found in recent legislation. An
attempt at absolute uniformity was not required, nor in their
opinion expedient, if it was admissable.
4. While the commissioners were printing their Report they
submitted the proof-sheets of several chapters to the inspection
of gentlemen who were familiar with the subject matter of
such chapters ; among them distinguished jurists and scholars
asking of them any suggestions which might occur to them, and
“

“

;
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in no instance did they receive an intimation that it was expedient to make any change of the character now proposed by
the committee on revision.
5. On the completion of the Report, copies were distributed
among the incumbents of the Bench, and gentlemen of the
Bar, so far as it was practicable, in order that it might be fully
examined in anticipation of the action of the legislature ; and
so far as we are aware, not one of them objected that the forprulas, which had been in common use, ought to have been
changed, or intimated that there was more than one style in the

Report.
6. The Report was made the subject of a critical notice in a
legal periodical, in which exception was taken to the use of the
present tense. The commissioners were censured for changes
of phraseology, which they had made in their attempts at condensation ; but the exceptions which are now taken did not
occur to the critics.
7. The Committee on the Revision, on the 3d of May,
adopted a plan and method of procedure, providing for the
appointment of eight standing committees, and for a distribution of the different portions of the Commissioners’ Report
among those committees for consideration and report. This
plan prescribed regulations respecting the amendments to be
made, one of which was Changes in the style of writing in
the Commissioners’ Report to be avoided as far as possible.”
These committees made reports, and supplementary reports,
from time to time, to the number of more than seventy ; in only
two or three of which, it is believed, were any amendments found
of the sixth class. And these two or three, did not show that the
opinions of the members of the standing committees from which
they came were in favor of any extensive changes of that character ; for there was no uniformity of amendment in this particular in the different chapters embraced in them, nor even
in the same chapter.
8. The plan of proceedings adopted by the general committee
on the 7th of July did not contemplate any such course of
verbal amendment. It provided for the moving of amendments
by the' standing committees, and by members, and that the
amendments when agreed to should be referred to a committee,
who, with the assistance of the commissioners, should arrange
“
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and put them in form for printing ; and then that the chapters
as finally amended should he separately taken up for adoption,
when correctional amendments
might be made. As the
chapters were taken up from time to time, and the reports examined, it is believed that no verbal amendments of this character
were passed. The earlier chapters, certainly, as adopted or
referred to this committee, contain no such amendments. The
power given to the committee was to put the amendments
adopted into form, not to make new ones ; and by the correcwhich might be made in the general
tional amendments
committee, when the chapters as finally amended should be
separately taken up for adoption, must have been intended
corrections of errors which might be discovered in the amend
ments adopted by the committee.
9. The special committee proceeded, with the undersigned,
to put the amendments which had been adopted in form for
printing; and completed several chapters, which were printed
for the use of the general committee. A copy of this work is
herewith furnished to the Senate. Several other chapters were
put in type in the same way, preparatory to the final action of
the special committee, without any proposition for such mere
verbal amendments. At or about the time that the thirteenth
chapter came under consideration, amendments of this character were moved in the special c unmittee, and objections to such
a course of amendment were fated by the undersigned. On
the 28d of July, an Order w as adopted in the general committee, That a select committ se to consist of the three members
of the special committee, with the addition of six other members, be appointed, whose duty it shall be to provide uniformity
in the language of the statutes in reference to the use of the
present tense, and in referenc to describing corporations as a
ingle person, and also in reference to grammatical accuracy
The foregoing facts appear to show that verbal amendments
of the class under consideration were not proposed until the
two or three reports before mentioned were made, and that it
was only on the 23d of July last, that it was discovered that
the services of a select committee of nine men were required,
“to provide uniformity in the language of the statutes in
reference to the use of the present tense,” &c.
”

“

“
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In relation to all amendments intended to be merely verbal,
we may suggest that the dangers of changes in substance, and
of suppositions of changes of that character even if none are
in fact made, furnish a strong argument against them, unless
they are made with great caution and upon urgent reasons.
Those dangers are perhaps not so great in the sixth class of the
amendments before us as in the fifth and fourth classes,
especially the latter.
In making up their Report, the commissioners refrained, in
divers instances, from making alterations in phraseology, because
it appeared that the construction of the clause in question had
been the subject of judicial consideration and decision. The
mischiefs arising from change in such instances, was deemed
greater than any benefit which could be derived from a condensation of such provisions.
In our opinion many of the amendments which we designate
as merely verbal and unnecessary,” and as
unimportant,”
do not improve the
or perfect the
style
grammatical
”of
the
Some
of
them
make
a
accuracy
Report.
single auxilfor
a long section, occasionally, even beyond
liary verb do duty
an interposed semicolon; which, it may be suggested, is imposing too great a hardship on the auxiliary.
There are comparatively few amendments of a verbal character in the chapters upon which we report at this time. The
number will be found to increase greatly in subsequent chapters. It is understood that many others have been proposed,
and others may be offered hereafter if this course of amendment shall be adopted.
“

“

“

”

“

Respectfully submitted.
JOEL PARKER.
WILLIAM A. RICHARDSON.
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CHAPTER

1.

Amendments. (Nos. 1,2.) The specifications and declaration proposed to be stricken out from section 2, are taken from
the Revised Statutes, but are perhaps not very important.
(No. 3.) Verbal and unnecessary; and objectionable because
the words changed are those of statutes which are to remain
unrepealed, and for the further reason that the words “the
United States,” are used as plural in the Constitution of the
United States, in treaties under it, in statutes of the United
States, and elsewhere. The amendment therefore does not give
grammatical accuracy to the Report.
(No. 4.) Substitute the following instead of this amendof common pleas.” Line 3.
ment. Line 2. Strike out
court,
Insert
1859, 196.
After
—for civil business.
—“

CHAPTER 2.

(No. 1.)

New.

Made necessary in part by the legislation of 185
and new as to the time specified for payment.
(No. 3.) Verbal and unimportant.
(No. 4.) New and expedient in order to include the laws
passed by the legislature, notwithstanding the refusal of the
governor to approve them.

(No. 2.)

CHAPTER

(No. 1.)

(No. 2.)
(No. 3.)
(No. 4.)

3

New.
Verbal and unnecessary
Verbal and may raise a question
Necessary.

CHAPTER 4
(No. 1.) Legislation of 1859
(No. 2.) New.
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CHAPTEE 5.

(Nos. 1,2, 5.) Legislation of 1859.
(Nos. 3,4.) Verbal and unnecessary.
CHAPTEE 6.
(Nos. 1,4.) Are necessary.
(Nos. 2,3, 5,6, B.} Verbal and unnecessary.
(No. 7.) A change which may raise a question.
CHAPTEE

7.

(Nos. 1,2, 8,4,5, 6,8, 9,10,13,14,15,16,17,18,19, 20, 21.)
Verbal and unnecessary.
(Nos. 7, 11.) New.
(Nos. 12, 22.) Legislation of 1859.
CHAPTEE 8.

(Nos. 1,2.) Verbal, but they seem to be expedient
(Nos. 3, 10, 15.) Legislation of 1859.
(No. 4.) New.
(No. 5.) Makes no change in the law, but specifies all the
towns in each district, instead of bounding the districts as in
the original statutes.
(No. 6.) Introduces a temporary law which was not included
in the Eeport, and therefore is not enumerated in the repealing
chapter. If introduced here, the act from which it is drawn
should be repealed.
(Nos. 7,8, 13.) Verbal and unnecessary
(No. 9.) The term, voting precinct,” introduced by this
amendment, is no where used in the statutes. Thevamendmeut
also makes an important change in the law, if voting precinct
means a ward, as appears to be intended. As the law now
stands, if a representative district is composed of two or more
wards of one city, the clerks of those wards are not required
to meet on the day succeeding an election to count the votes,
but they return a transcript of their records to the mayor and
aldermen, who compare the returns and certify the election.
“

“

2

”

REPORT UPON AMENDMENTS.

SEPT.]

If this amendment is adopted, it will be necessary that places
should be designated for the clerks of wards in the same city
to meet; and they would be required to meet there and count
the rotes, in like manner as clerks of different towns forming a
district are required to meet, Ac. It does not appear that these
changes in the law were contemplated by the amendment.
(No. 11.) The words proposed to be stricken out are
important and necessary.
(No. 12.) Perhaps it would better express the idea to substitute for this amendment the following: Section 14, line 3.
Strike out— 11 wards of one city.”
Insert—one or more wards

of a city.
(No. 14.)

Verbal and expedient.
»

CHAPTER 9.

All the amendments to this chapter are verbal and unnecessary.
CHAPTER 10

(Nos. 1,3, 7.) New.
(No. 2.) This amendment seems necessary
(Nos. 4,5.) Legislation of 1859.
(Nos. 6,8, 9,10, 11.) Verbal and unnecessary.
CHAPTER

11

(Nos. 1,3, 5,9.) New
(No. 10.) New in part.
(Nos. 2, 14, 15, 16.) Verbal and unnecessary.
(No. 13.) Proper.
(Nos. 4,7, 8, 11, 12, 17.) Legislation of 1859,
(No. 2.) after (No. 6.) Extends the law of 1859 to all
wards as well as to those who are minors, and seems expedient.
,

;

CHAPTER 12.
(Nos. 1,3, 10.) Legislation of 1859.
(No. 2.) Verbal but seems expedient.
(Nos. 4,5, 6,8, 9.) Verbal and unnecessary.
(No. 7.) New.
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To the Hon. Charles A. Phelps, President of the Senate

:■

The undersigned acknowledge the receipt of a copy of the
Order of the Senate passed on the 22d inst., respecting the
order of procedure in the work before them. At the time of
its reception we had nearly completed our Report upon the
first twelve chapters, and as those chapters are referred to in
our Introductory Report, we send them in connection with it.
We transmit, herewith, a Report upon Chapters 26, 27 and 28,
completing Title YIII. of Part 1., Chapter 29, completing
Title IX. and Chapters 31, 32 and 33, completing Title X. of
the same Part.

Very respectfully, your obedient servant
JOEL PARKER
WILLIAM A. RICHARDSON

September 23,1859.
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(Nos. 1,2, 3,5, 6, 8, 10, 11, 12,13, 14, 15, 16, 17, 18, 19,
20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 36,
38.) Verbal and unnecessary. And (Nos. 6, 12, 13,17) may
raise a question as to whether they introduce a change.
(No. 4.) New.
(No. 9.) Though not noted as new, is a material change.
(Nos. 7, 35, 37.) Legislation of 1859.

CHAPTER 27.
(Nos. 1,2, 3,4, 5.) New, except that the repealing by
(No. 2) of sections 2 and 3 of the chapter, make no change, as
the statutes from which they are taken are left unrepealed.
(Nos. 6,7.) Verbal and unnecessary, except the amendment to line 6 of section 12, which if adopted will allow the
overseers to give permission before the person dies.
CHAPTER 28.
(Nos. 1,3, 5,6, 7.) Verbal and unnecessary.
(No. 2.) A material change ; allowing the use of land, not
already so appropriated, for graves as well as tombs, without
the consent of the town or city.

CHAPTER 29.
All the amendments to this chapter are verbal and unnecessary, but it seems proper to retain the word legal,” in line
1 of section 11, which is found in the original and serves to give
“

a constructive possession.
In line 9of section 13.

Strike out

CHAPTER

—“

who.’

30

(No. 1.) Verbal and expedient.
(Nos. 2,3, 5,6, 7,) the first in (No. 8,) (No. 9,) the second
in (No. 10,) (Nos. 11, 12, 13, 14, 15, 17, 18,) the first in
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(No. 19,) the second in (No. 26,) (No. 27,) all but the last in
Verbal and unnecessary
(No. 28,) (Nos. 29, 31, 32.) Verbal
unnecessary.
(No. 4,) the last in (No. 8,) (Nos. 20, 22,) and part of
(No. 30.)

New.
The first in (No. 10,) the first in (No. 26,) and the last in
(No. 28,) though verbal, may raise questions as to whether they
are not changes in sense.
(No. 16.) Makes a change in the law

(Nos. 21, 24.)

Unimportant.

The third in (No. 26,) may be an error
(Nos. 19, 25.) Upon these amendments which were, in effect,
in the report of one of the standing committees, we remarked
the proposed
in our report to the committee of the revision,
amendment would be incongruous, as the pews in a house not
built cannot be taken down, nor would there bp a house for
sale.”
The same objection applies to (No. 23,) which was not in
the report of the standing committee, but has since been incorporated into the amendments.
“

CHAPTEE

31.

Vei’bal and unnecessary.
Verbal and unimportant.
(No. 3.) New.

(No. 1.)
(No. 2.)

CHAPTER
(No. 1.)

32

Verbal and unnecessary.

CHAPTER

33

(No. 1,) the first of (No. 2,) (Nos. 4,5,) the last of (No. 6.)
of 1859.
The last of (No. 2,) the first of (No. 6,) (No. 9.)
and unnecessary.

Legislation

(Nos. 3,7.) Verbal and unimportant
(No. 8.) Verbal and expedient.

Verbal
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CHAPTER 34

(Nos. 1,8,) the first of (No. 4,) and the first of (No. 5.)
Changes of form and unnecessary.
(No. 2,) and the second of (No. 4.) Verbal and expedient.
The second of (No. 5.) Legislation of 1859.

CHAPTER 35.
(No. 1.) If this amendment is adopted, a question may
arise, whether after the governor has drawn his warrant for the
sum mentioned in the section, the money will remain in the
treasury or in the hands of the treasurer; and upon this question
may arise the further question, whether the bondsmen of the
treasurer would remain liable therefor.
The first in (No. 3.) Change of form and unnecessary.
(No. 2.) Verbal and expedient.
The last in (No. 3.) Unimportant.

CHAPTER 36.
(Nos. 1,3, 7,8, 9, 10.) Seem desirable.
(No. 2.) Unimportant.
(No. 5.)

Change of form and unnecessary.

CHAPTER 37.
The last in (No. 2,) (No. 3,) and the last in (No. 5.)
Verbal and expedient. All the rest are changes of form and
unnecessary.

CHAPTER 38
Upon the portion of this amendment rendered
necessary by the legislation of 1859, we in our Report to the
committee of revision, remarked: “Chapter 262, statutes of
(No. 1.)

SEPT.]
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1859, does not appear to have repealed sections 2,8, and 4, of
chapter 23, Revised Statutes, If they are in force, the proposition to strike out sections 2, 3, and 4, of the Commissioners
Report, will thus far change the existing laws.” The intro
duction of drawing and vocal music is New
(Nos. 2,7,) last of (No. 19,) (No. 22,) in part, (Nos. 27
29.) New.
(Nos. 3,5,) last of (No. 6,) first of (No. 8,) (Nos. 13, 18,
24,) last of (No. 26.) Change of form and unnecessary.
(No. 4,) last of (No. 8,) first two of (No. 9,) first two of

(No. 23,) (No. 28.) Unimportant.
(No. 6,) last of (No. 9,) (Nos. 10,11, 16,) first of (No. 17.)
second of (No. 20,) (Nos. 22, 25,) first of (No. 26.) Legislation of 1859.

(No. 12.) Verbal, but may raise a question whether it does
not. change the law.
(No. 14.) Appears to change the rule, but seems expedient
(No. 15.) Verbal, but may raise a question in case all the
committee go out of office at one time.
(No. 17.) Upon the second amendment under this number,
we in our Report to the committee of revision, remarked:
This amendment is probably proposed under a belief that the
subject matter is fully provided for without the words to be
stricken out. But they are contained substantially in the statute
revised, and it was supposed were intended to provide for a
case where a term of service ended short of what was a regular
school quarter or term. The commissioners transposed the
different members of the section.”
“

CHAPTER 39.
(No. 1.) Section 5. In our Report upon this section to the
Are not the sections
committee of revision, we remarked
cited
as
Statutes,
23,
Revised
marginal references
of chapter
and
8,
9,
the
sections
proposed
repealed by chapter 252,
under
statutes of 1859? If they arc, must not the union schools
proposed in these sections embrace the whole of two or more
towns, and the expense be provided for out of the school money
belonging to the towns generally, while the benefits of such
:

“

SENATE—No. 189.

[1859.

schools will be confined practically to but a small portion of
the scholars ?
(No. 3.) If amendment (No. 2,) is adopted, this amendment is correct; but may there not be a question, whether the
statute of 1859, chapter 252, in abolishing the district system,
does not abolish high school districts in adjacent towns, as well
as other districts ? If so, this section 49, and the three following ones, should be struck out.
”

CHAPTER 40

(Noi 1,) first of (No. 3,) first two of (No. 4,) (Nos. 6,9,
Unimportant.
(No. 2,) second of (No. 4,) first of (No. 5.) Verbal and

10.)

unnecessary.

Second of (No. 3.) Verbal and expedient
Last of (No. 4,) part of (No. 7,) (No. 8.) Legislation of
1859.

Second of (No. 5.) Verbal, and may raise a question
(No. 7.) New in part.

CHAPTER 41.

(Nos. 1,7.) Change of form and unnecessary.
(Nos. 2,6.) New.
(No. 4.) Verbal, and may raise a question.
(Nos. 3,5.) Legislation of 1859.

W
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(No. 4.) Legislation of 1859.
(Nos. 1,2, 3,8.) Change of form and unnecessary.
(Nos. 7,9.) New.
(Nos. 5,6.) Upon these amendments the commissioners in
their Report to the committee of revision, remarked
A party
convicted of an offence or violation of law and thereupon
restrained of his liberty by final process of a judicial tribunal, is
generally said to be committed’’ to the prison, or other institution in which he is placed. But this phraseology is not
essential.”
It may be further stated that section 3, chapter 294, statutes
of 1850, cited by the committee in (No. 5,) is specially repealed by section 5, chapter 283, statutes of 1852 ; and that the
word committed is used in both the statutes cited in the
margin of the Commissioners’ Report.
“

:

‘

’

‘

”

“

CHAPTER

43

Locating anew.”—(Nos. 1,9, 11, 13, 14, 16,17,18,19,20,
31, 39, 41, 42, 47.) So far as they relate to locating highways
anew, are either changes of the existing law upon the subject,
or are entirely unnecessary. The existing law in relation to
locating anew is embraced in section 12 of the Commissioners’
Report. So far as the provisions of the sections thus proposed
to be amended will now apply to cases of locating anew by the
clause in section 12, under which the commissioners may locate
anew, after giving like notice and proceeding in the manner
prescribed in laying out highways,” the insertion of the words
locating anew will have no effect. So far as the provisions do not apply, the proposed amendment would of course
operate to change the existing rule.
(No. 8.) The second amendment to section 12 changes the
rule of assessing the expenses in such cases of locating anew.
By the existing law they are all to be paid by the town or persons
making the application.
There have been two judicial decisions upon this subject,
“

“

“

”
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noted in the margin of section 12 in the Commissioners’
Report.
(No. 41.) The words located anew ”in the proposed new
section 49 may perhaps have no effect but to raise a question.
If the amendment proposed to section 12 prevails, the insertion
of the words located anew into this section would be of no
effect. It has been decided that the expenses in such cases
include the damages. If section 12 is not amended, the insertion of the words located anew in section 47, would raise a
question, whether the provisions of that section should govern
such cases, or whether by the exception at the hnd of section
47, they would fall under section 12.
(No. 52.) Professes to be New in part,” and founded in
part upon section 4, chapter 132, statutes of 1859 ; and (Nos.
58, 54, 55, 57, 68, 61,) are for the purpose of carrying out the
provisions of (No. 52.) But section 4, of chapter 182, gives
no such authority for applications to
locate anew.” None
was necessary to the county commissioners, who were included
in section 4 of chapter 132, as they had the authority before
under the provisions revised in section 12. The section simply
provides for ascertaining the correct location of streets, &c.,
cannot readily be
upon a representation that the bounds
“

”

“

”

“

“

“

“

ascertained.”
Whether it is expedient to give selectmen power to locate
town ways and private ways anew, is for the consideration of
the legislature.
The commissioners have jurisdiction of all cases under section 12.
Chapter 132, Statutes of 1859. If amendment No. 52 is
adopted, the selectmen can perhaps ascertain the correct location under a petition “to locate anew.” If not adopted, a
section should be inserted embracing the provisions of section
4, chapter 132, statutes of 1859.
The following draft may answer, and if adopted may find its
appropriate place after section 91.
When ten or more freeholders, legal citizens,
Sect.
represent to the commissioners of a county, mayor and aidermen of a city, or selectmen of a town, that the exact location
of a street, road, or way, over which they have jurisdiction,
—.
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cannot readily be ascertained, they shall make investigation
thereof; and if it appears that the representation is correct,
shall, after giving the notice required in laying out a similar
road or way, proceed to ascertain the correct location, erect the
necessary bounds, and file a certificate thereof for record, as
provided in the two preceding sections.
1859, 132, § 4.
This draft was laid before the committee.

(Nos. 10, 59.) Upon these amendments we reported to the
committee of revision as follows
Sections 13 and 74. The amendments proposed to these
sections, derived from sections 1 and 2 chapter 132, statutes
of 1859, change the statute in three respects. They provide
for filing a description of the location and bounds of the road
at the time when the road is laid out, instead of after the
same is completed.” They apply to alterations which are not
mentioned in the statute. And the first of the amendments,
when the road is in more than one town, requires the return to
each town to embrace only the portion of the road within the
town, instead of the whole road.
Sections 1 and 2 of that chapter may be revised as follows, as
we proposed to the committee of revision:—
When a street, road, or way, is laid out or altered
Sect.
by county commissioners, mayor and aldermen, or selectmen,
they shall when it is completed cause to be filed in the office of
the clerk of each city or town in which it may be, a full and
accurate description of the location and bounds thereof, verified
by their official signatures. The clerk shall, within ten days of
the filing, record in a book provided by the town for such
records, so much of the description as relates to roads within
his town or city. His fees for recording shall be paid in like
manner as the expenses of the construction of the road or
way.
1859, 132, SS 1, 2.
This is drawn to correspond with the committee’s report in
relation to alterations.
If these amendments should be adopted, Strike out the subtitle in the Commissioners’ Report before section 91, and Insert
before the foregoing revision of sections 1 and 2:—
:

“

,

—.

FILING DESCRIPTION, ERECTION OF MONUMENTS, ASCERTAIN®!
BOUNDARIES

SEPT.]
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County treasury County. —The last of (No. 24,) last of
(No. 37,) last two of (No. 42,) last of (No. 43,) (Nos. 45, 46,
second and fourth of (No. 56.) The language proposed to be
stricken out is that of the Revised Statutes, and similar phraseology may now be found in amendments reported by the committee of revision. See chapter 17, (No. 8,) sections 29, 30,
(Nos. 12, 15, 31,) sections 67, 68.
—

Legislation

of

1859.—First part of (No. 33,) (Nos. 63, 66,

72.)

Neiv but not noted.—So much of (No. 1) as provides for
striking out sureties and inserting surety; which seems expedient.
Last part of (No. 10,) first part of (No. 32,) (No. 40,) are
not noted as New, but extend the existing provisions of the
statutes. They seem to be in accordance with the principle of
section 1, chapter 98, statutes of 1848.
(No. 22.) Makes a change, though not noted as New
(No. 23.) May raise a question
(No. 28.) May operate as a change. It fixes the compensation so that it will not change with a change of that of
the commissioners ; as the commissioners now receive a salary,
it seems expedient.
New in part.”
(No. 47.) Noted as
(No. 50.) Not
noted. Upon these amendments we reported to the committee
as follows
If these amendments are adopted, further legislation will be
necessary, providing for the manner of assessing damages to a
mortgagee, and the application of them to payment of the
mortgage money in the order of the mortgages, if there are
more than one upon the estate; and as by chapter 86, statutes
of 1842, damages are not to be paid until possession is taken
of the land for the purpose of making or altering the highway,
perhaps provision should bo made so that the assessment of. the
damages to the mortgagee would not interfere with any other
remedy upon his mortgage, in case there was delay in taking
possession and constructing the road.
We do not find that any provisions have been added.
“

SENATE—No. 189.
It seems that the
is
(No. 67)
adopted.
(No. 68.) Noted as New.

(No. 65.)

[1859.

ictions may be stricken out if

Verbal. —(No. 2.) Section
line 5.
The committee
report: Strike out—“any.” Insert—such. If the amendment is made, the clause will read before the time appointed
for such vieiv or hearing” when in fact there is no previous
“

mention of either view or hearing in the chapter.
(No. 8,) first part, may serve as a specimen of a class of
amendments which we shall generally include in the classification as unimportant,” because of their infinitesimal character.
The word
thereof,” rightly used, refers to some definite
matter or thing; and the change therefore will not improve
the grammatical accuracy” of the Commissioners’ Report.
Last of (No. 14,) last of (No. 18,) first of No. 26,) (Nos.
Yerbal, but expedient,” though not necessary;
16, 38, 64.)
the
are
to “is
in the last number,
change of
except
the
which improves
grammatical accuracy.”
(No. 41.) Re-draft, which seems expedient except as to
locating anew.
“

“

“

“

“

”

”

“

Unimportant. —First part of (No. 5,) last of (No. 6,) last of
(No. 12,) second of (No. 14,) first of (No. 15,) last of (No.
17,) (Nos. 27, 29,) last of (No. 30,) first of (No. 35,) fourth
of (No. 42,) last of (No. 48.)

Changes of form and unnecessary.—Last of (No. 1,) first of
(No. 2,) (Nos. 3,4,) last of (No. 5,) first of (No. 6,) first of
(No. 7,) last of (No. 11,) all but last of (No. 12,) last of (No.
15,) last of (No. 16,) last of (No. 19,) first and last of (No.
20,) (No. 21,) first of (No. 24,) (No. 25,) last of (No. 26,)
first of (No. 30,) last of (No. 31,) last of (No 32,) last two of
(No. 33,) (No. 34,) last of (No. 35,) first of (No. 37,) last of
(No. 39,) third of (No. 42,) first of (No. 43,) (Nos. 44, 51,)
second, third, and fifth, of (No. 53,) first of (No. 56,) (Nos.
60, 69, 70, 71, 73, 74.)
probate and insolvency.”
Section 18, line 7. Strike out
Insert—of the probate court. This is done to indicate to which
branch of the judge’s jurisdiction the bond belongs ; as has
—“

been done elsewhere.
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CHAPTER 44.
(No. 2.) Section 3, lines 1 and 2. We proposed these
amendments to the committee with a further amendment
striking out of money,” in line 1, in order to distinguish this
provision from that in section 4, authorizing the raising of
money for the repair of ways.
(Nos. 11,13.) Upon these proposed amendments we reported
to the committee a substitute, as follows:
Section 19, lines 5,6, 7, 8. Strike out all after selectmen
to and including highways.” Insert—board of aldermen, or
with whom he shall file his petition
mayor and aldermen
therefor after the commencement, and within one year from the
completion, of the work ; and who shall either award damages,
or refuse the prayer therefor, within six months after the
1859, 67.
petition is filed.
Sect.
the
is
If
petitioner
aggrieved, either by the estiof
his
mate
damages or by a refusal or neglect to estimate the
same, he may within one year from the expiration of said six
months, apply for a jury, and have his damages ascertained in
the manner provided where land is taken in laying out highways. Or he may, by agreement with the adverse party and
upon application made within the same time, have them ascertained by a committee to be appointed, in the city of Boston
by the superior court, and elsewhere by the county commissioners in their respective jurisdictions.
1859, 67.
(No. 20.) We reported to the committee a substitute,
striking out the word
fines instead of forfeitures.”
(No. 18.) New.
(Nos. 8, 21.) Verbal, but expedient.
(No. 1,) last of (No. 2,) (Nos. 3,5,) last of (No. 8,) (No,
10,) last of (No. 12,) (No. 15,) last of (No. 16,) last of (No,
19.) Unimportant.
(Nos. 4,6, 7,) first of (No. 8,) (No. 9,) first of (No. 12,)
(No. 14,) first of (No. 16,) (No. 17,) first of (No. 19.)
Changes of form and unnecessary.
“

“

“

;

—

.

“

”

“

”
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[1859.

CHAPTER 45.

(No. 10.) Yerbal, but expedient.
(Nos. 2,4, 7,8, 9.) Unimportant,
(Nos. 1,3, 5,6.) Changes of form and unnecessary.

CHAPTER 46.
(No. 6.)

Legislation of 1859.

(No. 4,) section 6, lines 6, 7. The words proposed to be
stricken out seem to be appropriate.
Last of (No. 4.) A change which may raise a question.
The provision as it stands, not only declares that such trees
shall not be a nuisance, but that the mayor and aldermen shall
not remove them unless the public necessity shall seem to them
to require it.
(Nos. 2,7.) Unimportant.
(Nos. 1,3,) first of (No. 4,) (No. 6.) Change of form and
unnecessary.

CHAPTER 47.

(No. 2.) May be well to insert the date.
Last of (No. 5.) Yerbal, but expedient.
(Nos. 1,3, 4,) first of (No. 5,) (Nos. 6,7.)
form and unnecessary.

Changes of

CHAPTER 48.
(No. 5.) New.
The three following cases come within the class of changes
which may raise a question.”
First of (No. 1.) A change of the rule, as by the law the
board of aldermen are to adjudicate upon the necessity of the
drain or sewer.
(No. 2.) If this is adopted, will the rule change witli a
change of the law for the ascertainment of the recovery of
damages for land taken ?
“
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(No. 3.) If this amendment is adopted will there be any
provision for cases where a city or town lias already accepted
the provisions of chapter 116, statutes of 1841 ? Can there be
any further proceedings under an acceptance of that character
after the chapter is repealed, without an acceptance of the substituted provisions ?
The reference stricken out would in any case be convenient,
as it would save the trouble of comparing the section with the
law heretofore accepted, in order to ascertain if they contained
the same provisions.
Last of (No. 1,) (Nos. 4,6, 7,8, 9, 10.) Changes of form
and unnecessary.

CHAPTER

49.

(Nos. 1, 18, 68, 59, 64, 92.) Legislation of 1859,
(No. 24,) in part, (Nos. 35, 48, 84.) New.
Last of (Nos. 15,) (Nos. 30, 40, 44, 53,) last of (No. 54,)
(Nos. 89, 90.) Yerbal, but expedient.
(Nos. 2,3,) second of (No. 9,) second of (No. 10,) (No. 16,)
first of (No. 17,) last of (No. 21,) (Nos. 41, 42, 43,) first of
(No. 50,) last two of (No. 55,) last two of (No. 63,) last of
(No. 71,) (No. 77,) last of (No. 78,) last but one of (No. 82,)
(No. 87.) Unimportant.
(Nos. 4,5, 6,7, 8,) first of (No. 9,) first of (No. 10,) (Nos.
11, 12, 13, 14,) all but last of (No. 15,) last of (No. 17,) (Nos.
19, 20,) all but last of (No. 21,) (Nos. 22, £3, 25, 26, 27, 28,
29, 31, 32, 33, 34, 36, 37, 38, 39, 45, 46, 47, 49,) last of (No.
50,) (Nos. 51, 52,) all but last of (No. 54,) first of (No. 55,)
(Nos. 56, 57, 60, 61, 62,) first of (No. 68,) (Nos. 65, 66, 67,
68, 69, 70,) all but last of (No. 71,) (Nos. 72, 73, 74, 7a, 76,)
first of (No. 78,) (Nos. 79, 80, 81,) all but first and last but
one of (No. 82,) (No. 83, 85, 86, 88, 91.) Changes of form
and unnecessary.
First of (No. 82.) Necessary

SENATE—No. 189.

CHAPTER

[1859.

50.

(Nos. 1, 11,) all but last two of (No. 13.) New. [See note
on (No. 10,) below.]
(No. 4,) last of (No. 17.) Verbal, but expedient. If (No. 4,)
is adopted, the word and should be inserted before of” in
line 2 of the section.
Last of (No. 7,) last but one of (No. 18,) (No. 14,) last of
(No. 16,) last of (No. 18.) Unimportant.
(Nos. 2,3, 5,6,) first of (No. 7,) (Nos. 8,9, 12,) last of
(No. 13,) (No. 15,) first of (No. 16,) first of (No. 17,) first of
(No. 18,) (Nos. 19, 20, 21, 22.) Changes of form and un“

necessary.

(No. 10.) If amendment (No. 11,) is adopted, this amendment would be wrong, as it would allow assignees, administraPreceding section in line lof section
tors, Ac., to peddle.
10 of the Commissioners’ Report, should read preceding sec”

“

tions.

CHAPTER 51

(No. 1.) Unimportant.
(Nos. 2,3, 4,5, 6,7, 8,) last two of (No. 10.)

Change of
form and unnecessary.
(No. 9.) Necessary.
First two of (No. 10.) May raise a question, and strike out
provisions which will be very convenient for reference. [See
note to (No. 3,) of chapter 48.]

CHAPTER

52

(Nos. 1,2, 5,6, 8,9, 10,) first of (No. 11,) first two of
(No. 12,) first of (No. 13,) first of (No. 14,) (Nos. 17,19, 20.)
Change of form and unnecessary.
Last of (No. 12,) last of (No. 13,) last of (No. 14,) (No. 18.)
Verbal, but expedient.

Last of (No. 11.) Unimportant.
(No. 15.) Legislation of 1859.

SEPT.]
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(No. 16.) The amendment should read, Insert —the Jive
preceding sections.
(Nos. 3,4, 7, 21.) New.
Section 24, line 1. Strike out —■“ this chapter.” Insert
six preceding sections.

CHAPTER 53.

(Nos. 1,2,) all but first of (No. 6,) (Nos. 7, 8,10.) Change
of form and unnecessary.
(No. 3.) Yerbal, but expedient.
(No. 4.) Unnecessary, but as the words stricken out do not
seem material, expedient.
(No. 5.) New.
First of (No. 6,) (Nos. 9, 11.) Unimportant

CHAPTER 54.

(Nos. 1,2,) first of (No. 3.) Change of form and un
necessary.
All but first and last of (No. 3.) Unimportant
Last of (No. 3.) Unnecessary, but as the change seems to
be well, expedient.

CHAPTER 56
The amendments to this chapter are legislation of 1859.
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CHAPTER

[1859.

57.

Legislation of 1859.
of
first
of
(Nos. 5,20, 29,) first (No. 31,)
(No. 36,) (No. 39,)
last of (No. 46,) (Nos. 48, 49, 53, 54, 74, 78, 102.) New.
(No. 79,) is new, but not so noted
First of (No. 6,) (No. 12,) first two of (No. 69.) Verbal,
but expedient.
Second of (No. 11.) If the amendment is adopted, could
banks incorporated out of the State come in and claim the
privileges of the chapter ?
Third of (No. 11.) Does not this amendment change the
burden of proof?
(Second of (No. 18.) Would not this amendment compel
a Boston bank which should fall below the required average of
specie, to wait a week before it can make new loans, and a
country bank in the same case to wait a month ?
(Nos. 1,9,) last of.(No. 25,) first of (No. 82,) (Nos. 38,
44,) second of (No. 61,) second of (No. 62,) (Nos. 72, 75,
106.) Changes which may raise questions.
Last of (No. 3,) first of (No. 4,) (No. 13,) first and last of
(No. 15,) last but one of (No. 18,) first of (No. 21,) (No. 26,)
first of (No. 30,) last of (No. 31,) (No. 34,) last of (No. 38,)
last of (No. 41,) second of (No. 42,) first of (No. 52,) first of
(No. 59,) (No. 67,) last but one of (No. 68,) (Nos. 70, 71, 77
80,) first of (No. 84,) first of (No. 85,) fourth of (No. 87,)
(No. 98,) (No. 119, after No. 108,) (No. 110,) first of
(No. 114,) (No. 115.) Unimportant.
First and last of (No. 6,) third of (No. 87.) Unnecessary,
and detract from the precision of the sections amended.
(No. 105.) Perhaps unimportant, but the section was inserted
for certainty and convenience. [See note to (No. 3.) of

(Nos. 10, 19, 47, 50, 78, 89, 94, 111.)

chapter 48.]
(No. 2,) first of (No. 3,) all but first of (No. 4,) second of
(No. 6,) (Nos. 7,8,) first of (No. 11,) (No. 14,) all but first
and last of (No. 15,) (Nos. 16,17,) first and third of (No. 18,)

second of (No. 21,) (Nos. 22, 23, 24,) first two of (No. 25,)
(Nos. 27, 28,) last of (No. 30,) (Nos. 33, 35,) last of (No. 36,)
(Nos. 37, 40,) first of (No. 41,) first and last of (No. 42,)

(Nos. 48, 45,) first two of (No. 46,) (No. 51,) last of (No. 52,)

SEPT.]
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(Nos. 55, 56, 57,58,) last of (No. 59,) (No. 60,) all but second
of (No. 61,) all but second of (No 62,) (Nos. 63, 64, 65, 66,)
all except the last but one of (No. 68,) last of (No. 69,) (Nos.
76, 81, 82, 83,) second of (No. 84,) second of (No. 85,) (No.
.86,) all but third and fourth of (No. 87,) (Nos. 88, 90, 91, 92,
93, 95, 96, 97, 99,100, 101, 103, 104, 107, 108, 112, 113,) last
of (No. 114,) (Nos. 116, 117.) Changes of form and unnecessary.

(No. 90.)

Leaves the language imperfect.
CHAPTER

58.

(No. 2,) second and last of (No. 4,) first and last of (No. 5,)
first of (No. 6,) (Nos. 10, 14,) first of (No. 16,) ■(Nos. 17,18,)
last two of (No. 20,) (Nos. 21, 22, 28, 24,) first and last of (No.
25,) (Nos. 26, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40,
42, 43, 44, 45.) Changes of form and unnecessary.
First and third of (No. 4,) second of (No. 6,) (Nos. 7,8, 9,
12,) last of (No. 16,) second of (No. 25;) Unimportant.
(No. 46.) Legislation of 185
(Nos. 3, 15, 27.) New.
(Nos. 11, 13, 41.) Verbal, but expedient.
(No. 1.) Does not express the idea with the same precision.
Second of (No. 5.) Hardly unimportant because bad.
(No. 19,) and first of (No. 20.) By these amendments, a
clause is to be taken from section 33, and placed in section 32,
and the matter preceding it, to which it refers in section 33, is to
be stricken out. But the matter which will precede it, and to
which it will refer if it is placed in section 32, is not the same
with that which now precedes it, either in words or legal effect.
By the existing rule, the directors will not be liable to the
penalty except in cases when the capital has been reducedBy the change they may be liable although the capital is not
impaired at the time, if the insurance exceeds one-tenth of the
existing capital and surplus after deducting losses, <fec.
As section 32 prohibits holding on any one risk a sum exceeding one-tenth part of the capital existing and surplus after
deducting all losses, &c., this increase of the liability may not
work any great injury. But the Committee’s Report does not
profess to have made any change.
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CHAPTER

189.

59

(Nos. 1,3.) Legislation of 1859.
(Nos. 2,4, 5,) first of (No. 6,) (No. 7.)
and

[1859.

Changes of form

unnecessary.

Last of (No. 6.) A change which may raise a question. It
is clear by the existing provision, that the duties of the commissioners in relation to the examination of these corporations will
change with any change that may be made in relation to
insurance companies. Will it be so if the amendment is
adopted ?

CHAPTER

60.

(No. 1.) The amendment will leave corporations which
have been chartered subject to the provisions of chapter 38, of
the Revised Statutes, without any declaration that they shall be
subject to the provisions of this chapter. It is understood that
corporations other than manufacturing corporations have been
chartered subject to the provisions of chapter 38, R. S.
Section 9, of chapter 182, will not apply the provisions contained in this chapter derived from legislation subsequent to
the Revised Statutes to such corporations.
(No. 8,) last of (No. 9,) second of (No. 10,) (No. 11.)
ution 18, which is taken from the Revised Statutes, require;
certain officers of corporations within thirty days after the last
instalment of the capital stock to make a certificate of the fact
and to cause it to be recorded within the thirty days. The
proposed amendment strikes out the specification of time and
so leaves the duty without any time fixed for the performance
in this section. If this were all the law would probably require
it to be performed in a reasonal
The last of (No. 9,) makes a imilar change when the capital
has been increased.
The second of (No. 10,) att 3mpts to supply what ha
thus stricken out in the two prt iceding sections, by inserting in
the penal clause of section 20, after the words thirty days,”
the words from the payment if the last instalmentso that
the officers who neglect to perli 3rm the duties of making and
“

“

c
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causing the certificates to be recorded as required by the preceding sections, shall be liable for all debts contracted alter
thirty days from the payment of the last instalment.
(No. 11,) relating to the reduction of capital stock, is similar
in its effect.
But the question may arise, tunder
what circumstances shall
.
they be held to have refused or ineglected to perform their duties
when the provision that they sshall perform them within thirty
days has been stricken out ? 1 Will a reasonable time require
of thirty days, or may
the performance before the expiration
ex
they should have a
it
is
that
cases exist in which
reasonable
longer time, or may the court by construction arrive at the conclusion that no change has in tact been made ? As the difference in number between the words to be stricken out and those
to be inserted is not great, there seems to be a question, whether
what is gained in brevity is not lost in precision.
A similar inquiry arises in other cases where we do not note
it so much at large.
(No. 2.) New.
Last of (No. 4.) Verbal, but expedient
(No. 6,) third of (No. 14,) second of (No. 19.) Unim-

portant.
(No. 3,) first of (No. 4,) (Nos. 5,7,) first of (No. 9,) first
and last of (No. 10,) (Nos. 12, 13,) all but third of (No. 14,)
(Nos. 15, 16, 17,18,) all but second of (No. 19,) (Nos. 20, 21,
22.)

Changes of form and unnecessary.

Section 38.

See report on chapter

68, section 4.

CHAPTER 61.
Legislation of 1859.
All the other amendments in the chapter are changes of
form and unnecessary.
(No. 6.)

CHAPTER

62.

First of (No. 25.) Changes the rule. Last of (No. 25.)
Unnecessary, and does not improve the grammatical accuracy.”
“
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(No. 28.)

May raise a question, whether the advantages
positive instead of probable.
All the other amendments in the chapter are changes of
form and unnecessary.
Section 19. See report on chapter 68, section 41
must not be

CHAPTER 63
(Nos. -j9, 46, 47, 49, 61,) last of (No. 55,) portion relating
to horse railroads of (No. 58,) [1859,126, § I,] last of (No. 59,)
(Nos. 65, 75, 84, 85.) Legislation of 1859.
Last of (No. 12,) and (No. 13,) (the two
depending on each
other,) portion relating to railroads on which no passenger
trains are run, of (No. 58,) (No. 72,) in part. New.
(No. 3.) Not necessary, but expedient.
Last of (No. 81.) New and expedient.
[See Note in Commissioners’ Report.]
Last of (No. 8,) second of (No. 10,) (No. 64,) last of
(No. 73.) Verbal, but expedient.
First of (No. 32,) (Nos. 77, 79.) Changes which may raise

a question.
First of (No. 19.) Might not the amendment impose the
burden of fencing upon railroads which have already paid damages under the rule of each party maintaining one-half the
fences ?
First of (No. 35.) If the amendment is adopted, might not
a question arise in case the road was owned by one corporation
and operated by another ?
Last two of (No. 40.) May not the amendments raise a
question as to the duty of the superintendent? If they an
adopted, “furnish’ in line 6 should Ire struck out, and furnish
ing

inserted

(Nos. 4,6,) third of (No. 12,) first of (No. 16,) last of
(No. 17,) second of (No. 19,) (No. 20,) second of (No. 28,)
(No. 29,) first of (No. 31,) last of (No. 32,) last of (No. 35,)
last of (No. 36,) first two of (No. 40,) (No. 48,) second and
third of (No. 50,) last two of (No. 52,) (No. 53,) all but third
and fourth of (No. 54,) last of (No. 63,) last of (No. 68,) last
of (No. 69,) last of (No. 70,) last of (No. 71,) last of (No. 74,)
last of (No. 76,) (No. 83.) Unimportant
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(Nos. 1,2, 5,) first of (No. 7,) all but last of (No. 8,)
(No. 9,) all but second of (No. 10,) (No. 11,) first two of
(No. 12,) (No. 14,) first of (No. 17,) first of (No. 18,) first of
(No. 22,) first of (No. 24,) (Nos. 25, 26, 27,) first and last of
(No. 28,) (No. 30,) last two of (No. 81,) last of (No. 32,)
(Nos. 33, 34,) first of (No. 36,) (Nos. 37, 38, 41, 42, 43, 44,
45,) first and last of (No. 50,) first of (No. 52,) third and
fourth of (No. 54,) first of (No. 66,) first two of (No. 56,)
(Nos. 57, 60, 61, 62,) first of (No. 63,) (No. 67,) first of
(No. 68,) first of (No. 69,) first three of (No. 70,) first of
(No. 71,) first of (No. 73,) first and fourth of (No. 74,)
(Nos. 78, 80,) first of (No. 81,) (No. 82.) Change of form
and

unnecessary.

Second of (No. 7,) (No. 15,) last of (No. 16,) last of (No. 18,)
(No. 21,) all but first of (No. 22,) (No. 23,) last of (No. 24,)
last two of (No. 40,) last two of (No. 56,) first of (No. 59,)
(No. 66,) last of (No. 71,) second and third of (No. 74.) Like
very many others noted as
Unnecessary,” detract from the
“

precision of the sections amended.
First of (No. 76.) The word stricken out is necessary.

CHAPTER

64.

(Nos. 1,2, 5.) Changes of form and unnecessary.
(No. 3.) Legislation of 1859.
(No. 4.) A change which may raise questions. By the
existing provisions owners and associations not incorporated,
are made subject to the liabilities and governed by the provisions of this chapter in the same manner as incorporated
companies, but they are not changed to corporations, nor to be
proceeded against as corporations. If the amendment prevails,
such owners and associations shall be subject to the liabilities
and governed by the provisions of this chapter as corporations.”
How will you sue them in such case fora liability arising under
the chapter ? As a corporation ? By what corporate name ?
“

SENATE—No. 189.

CHAPTER

[1859.

65.

First of (No. 1,) second of (No. 2,) (Nos. 4,5, 6,) last of
(No. 7,) first of (No. 9,) (Nos. 10, 12.) Change of form and
unnecessary.
Second of (No. 1,) first of (No. 2,) (No. 3,) first of (No. 7,)

(No. 8.) Unimportant.
(No. 11.) New.
Third of (No. 2.) Upon this we refer to our note upon
section 1 of chapter 60.
Last of (No. 9.) Detracts from the precision of the section
amended.

CHAPTER

66.

(No. 6,) last of (No. 8,) (No. 10,) part of (No. 16,) (No.
18.) Legislation of 1859.
(No. 2,) part of (No. 16.) New
(Nos. 1,3, 4,) first and last of (No. 5,) last of (No. 7,) first
of (No. 8,) (Nos. 9, 11, 12, 13, 14, 15, 17.) Changes of form
and unnecessary.
Second of (No. 5,) first of (No. 7.)

CHAPTER

Unimportant.

67.

(Nos. 1,2,) last of (No. 3,) (Nos. 4,9,) second of (No. 11,)
(Nos. 12, 13, 16,) last two of (No. 17,) (No. 18,) last of (No.
19,) second of (No. 21,) first two of (No. 23,) first of (No.
25,) last of (No. 26,) first of (No. 27,) third of (No. 28,) third
and last two of (No. 29,) third of (No. 32,) first, third, fourth,
and fifth of (No. 35,) first four of (No. 37.) Unimportant.
First of (No. 3,) (Nos. 5,6, 7,8, 10,) first and last of (No.
11,) first of (No. 14,) (No. 15,) first of (No. 17,) first of
(No. 19,) (No. 20,) first of (No. 21,) (Nos. 22, 24,) last of
(No. 25,) first of (No. 26,) last of (No. 27,) first two of (No.
28,) first, second, and fourth of (No. 29,) (Nos. 30, 31,) all
but third of (No. 32,) (No. 34,) second and last of (No. 35,)
2
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last three of (No. 37,) (No. 38.)

Change of form and unnec-

essary.

Last of (No. 14,) last of (No. 21,) last of (No. 23.)
tract from the precision of the sections amended.
Last of (No. 28.) Not necessary but expedient.
(Nos. 33, 36.) Legislation of 1859.

CHAPTER

De-

68.

First of (No. 1,) first of (No. 3,) last of (No. 5,) (Nos. 8,
9,) first of (No. 10,) second of (No. 12,) (No. 15,) first of (No.
16,) (Nos. 18, 19, 20, 21, 22,) all but third of (No. 23,) first
of (No. 25,) (Nos. 26, 27, 28,) all but last of (No. 29,) (No.
30.)
Change of form and unnecessary.
Second of (No. 1,) second of (No. 3,) (No. 4,) first three of
(No. 5,) (No. 6,) second and last of (No. 10,) (No. 11,) all
but second of (No. 12,) (No. 13,) last of (No. 16,) last of (No.

29.) Unimportant.
(No. 2.) New.
Last of (No. 3,) third of (No. 23,) (No. 24.) Detract from
precision of sections amended.
(Nos. 7, 14, 17.) Legislation of 1859.
Third of (No. 10.) May raise a question.
Last of (No. 25.) Verbal, but expedient.
Section 41. Substitute for the amendment proposed by the
Line 4. After legislature Insert —but the corporation, notwithstanding such repeal, shall be subject to the
provisions of sections thirty-six and thirty-seven of this chapter;
and such amendment, alteration, or repeal, shall not take away
or impair any other remedy which may exist by law consistently with those sections against the corporation, its members
or officers, for any liability previously incurred.
Strike out the last clauses of sections 38, chapter 60, and 19,
chapter 62.
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