
SENATE...,..No. 194.

Attorney-General’s Office.
October 24, 1859. (

To the Hon. Charles A. Phelps, President of the Senate :

Sir :—I have the honor to report that, in conformity with
the Resolve of the general court, approved upon the twenty-
ninth day of March in the present year, entitled, a “ Resolve
concerning the Middlesex Canal,” I filed an information
in the nature of a quo warranto , against the proprietors of
the Middlesex Canal; and that at the term of the supreme
judicial court, begun at Lowell within and for the county of
Middlesex, on the twelfth day of April, and continued by
adjournment until the third day of October in the present
year, I obtained a final judgment of forfeiture against the said
proprietors.

I respectfully transmit a transcript of the record of the
court.

Your obedient servant,

STEPHEN H. PHILLIPS, Attorney-General.

I have the honor to be,
Most respectfully

[EXTRA SESSION.]
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Ml ddlesex. ss. At the Supreme Judicial Court of the Common-
wealth of Massachusetts, begun and holden at Lowell within and
for the County of Middlesex on the second Tuesday of April,
being the twelfth day of said month. Anno Domini 1859, and by
adji urnment to the third day of October, A. D. 1859.

Be it remembered that Stephen Henry Phillips, attorney-general
of said Commonwealth, who prosecutes for said Commonwealth in
this behalf by virtue and authority of a Resolve of the general court,
approved by the governor on the twenty-ninth day of March in the
year one thousand eight hundred and fifty-nine, entitled “ Resolve
concerning the Middlesex Canal,” comes here and gives this honor-
able court to understand and be informed that the defendants are a
corporation duly established by law of this Commonwealth approved
on the twenty-second day of June in the year one thousand seven
hundred and ninety-three, entitled “ An Act for incorporating James
Sullivan, Esquire, and others, by the name and style of the proprie-
tors of the Middlesex Canal,” that said defendant corporation have a
usual and established place of business at Charlestown, in said county
of Middlesex ; that said defendant corporation by virtue of said act
and the several acts in addition thereto, became entitled to have,
exercise and enjoyed all the rights, powers, liberties, privileges and
franchises by said acts given and granted, and subject to all the
duties, liabilities and restrictions therein set forth ; that in and by
said above entitled act the said defendant corporation became and
were fully authorized and empowered to construct and maintain a

canal from the waters of the Merrimack River in said county, to the
waters of the Medford River in said county, and other canals in said
several acts described; that the said defendant corporation did con-
struct and for a long time thereafter, to wit: until the first day of
June, in the year one thousand eight hundred and fifty-three, did
maintain a canal from the waters of the said Merrimack River to the
waters of the Medford River aforesaid in said county, as by force of
the said acts they were authorized and empowered to do, and until
said last named day said defendant corporation continued to use and
exercise the several rights, powers, liberties and franchise aforesaid.
And said attorney-general further gives this court to understand and
be informed, that since the day last aforesaid, and from that day to
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the time of filing this information, said defendant corporation has
wholly refused and neglected to maintain said canal, and has sold and
conveyed divers portions of the real estate theretofore holden by said
corporation and necessary to be holden by them for the purpose of
maintaining said canal, and have used parts of said canal and the
waters thereof for uses and purposes for which they were not author-
ized by law to use the same; that for a long time past, to wit; for
the period of three years before the filing of this information, they
have wholly ceased and neglected to hold meetings and choose offi-
cers of said corporation, and to transact business as a corporation, or

to use and exercise the rights, powers, privileges, franchises and
liberties aforesaid or any of them, as by law they were authorized
and required to do, to the great injury of the said Commonwealth.
Whereupon the said attorney-general of the said Commonwealth
prays advice of the said court in the premises and due process of law
against the said proprietors of the Middlesex Canal in this behalf to
be made to answer and show cause, if any they have, why the rights,
privileges, franchises and liberties, given and granted them as afore-
said, should not be adjudged to be forfeited by reason of the non-
feasance, non-use, misfeasance and neglect aforesaid, and that
said defendant corporation may further make answer by what warrant
they claim to have, use and enjoy the rights, powers, privileges,
liabilities and franchises last aforesaid, said defendant corporation
having forfeited the same, by reason of non-feasance, non-use, mis-
feasance and neglect aforesaid. This information was presented to
this court in the county of Suffolk at the March term last, when and
where it was ordered, that notice should be given to the said pro-
prietors of the Middlesex Canal to appear before the justices of this
court to be holden at Lowell within and for the county of Middlesex
on the first Monday of September then next, by adjournment from
the second Tuesday of April instant, by serving them with an attested
copy of said information and of this order thereon, thirty days at
least, before said first Monday of September next, that they might
then and there answer to said information and show cause according
to the prayer thereof. And now the information is entered in this
court, and it appears that notice has been given pursuant to the order
aforesaid, but the respondents do not appear. And afterwards to
wit; on the third day of October, A. D. 1859, all and singular the
premises being seen and understood : It is considered by the court
here, that the said proprietors of the Middlesex Canal, or any persons
pretending to hold the privileges, franchises and liberties of said
corporation do not in any manner have, hold, use, exercise or enjoy
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the several franchises, privileges and liabilities in said information
specified, under and by virtue of any authority conferred by any act
of the general court of this Commonwealth, but that the said pro-
prietors of the Middlesex Canal be absolutely prejudged and excluded
from having, holding, using, exercising or enjoying said franchises,
privileges and liberties, and that the said Commonwealth recover
costs against the said proprietors taxed at

JAMES DANA, Clerk.

In testimony that the foregoing is a true copy of record, I have here-
unto set my hand and affixed the seal of said Supreme Judicial
Court, this twenty-first day of October, A. D. 1859.


