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1 Section 1. The cities and towns of Adams, Boston,
2 Cambridge, Chelsea, Chicopee, Fall River, Gloucester, Hav-
-3 erhill, Lawrence, Lee, Lowell, Lynn, Milford, New Bedford,
4 Newburyport, Pittsfield, Roxbury, Salem, Springfield,
5 Taunton, Williamstown, and Worcester, shall each continue
6 a judicial district under the jurisdiction of the police court
7 thereof. [New in part.] Com’rs Rep. 116, §l.

1 Sect. 2. There shall be one justice and two special jus-
-2 tices of each of said courts, except in the city ofBoston. The
3 justices now appointed shall continue to hold their offices
4 according to the tenor of their commissions, and as vacan-
-5 cies occur, others shall be appointed in the manner provided
6by the constitution. [New in part.] Com’rs Rep. 116, §2.

1 Sect. 3. The clerks now in office shall hold their
2 offices until successors are chosen and qualified under the
3 provisions of this chapter; and in every city and town con-
-4 taining according to the next preceding state or national
5 census fourteen thousand inhabitants, in which a police
6 court is established, a clerk of the court shall be chosen at
7 the annual municipal election in the year eighteen hundred
8 and sixty-one, and every third year thereafter, who shall
9 hold his office until his successor is chosen and qualified.

10 If a clerk is removed or otherwise vacates his office, another
11 shall be chosen at the annual municipal election, for the
12 remainder of the term. [New.]

1 Sect. 4. The justice of a police court, unless differ-
-2 ent provision is made, may appoint a clerk, to be paid by
3 him, and for whose official acts and doings he shall be
4 responsible, and who shall hold his office during the pleasure
5 of such justice. Com’rs Rep. 116, § 25.

1 Sect. 5. The clerk may, subject to the approval of the
2 justice, from time to time appoint to aid him in the discharge
3 of his duties one or more assistant-clerks, who shall be
4 removable at his pleasure, and for whose doings he shall
5 be responsible. Com’rs Rep. 116, § 29.
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1 Sect. 6. In case of the absence, death, or removal, of a
2 clerk, the court shall appoint a clerk pro tempore

, who shall
3 receive the compensation of the clerk and act until he
4 resumes his duties, or the vacancy is filled by election.
5 [New in part.] Com’rs Rep. 116, § 25.

1 Sect. 7. The clerk, assistant clerks, and clerk pro
2 tempore , of each court shall be sworn; and the clerk shall
3 give bonds in a sum not less than five times the amount
4 of his annual salary, with sureties to the acceptance of the
5 treasurer of the city, town, or county, with a condition for
6 the faithful performance of the duties of his office. Pie or
7 his assistant shall attend all sessions of the court and keep
8 a record of all the proceedings. The records in civil and
9 criminal cases shall be kept separately in different books.

10 [New in part.] Com’rs Rep. 116, § 26.

1 Sect. 8. No justice, clerk, or assistant-clerk, shall be
2 retained or employed as counsel or attorney in any suit,
3 complaint, or proceeding pending, in his court, nor in any
4 which has been heard, examined, or tried, therein ; and no
6 special justice shall be so retained or employed in any case
6 in which he shall officiate as justice.

Comr’s Rep. 116, $ 21.

*

1 Sect. 9. Police coxirts may in their respective counties
2 exercise the powers, and shall perform the duties and be
3 subject to the liabilities, of justices of the peace. [New in
4 part.] Com’rs Rep. 116, § 15.

1 Sect. 10. They shall have and exercise the powers
2 necessary and proper for the discharge of their duties; and
3 the proceedings in the hearing, trial, and determination, of
4 cases, including trials by jury, and all matters relating
5 thereto, shall be substantially the same, and the fees and
6 costs shall be the same, as in like cases before justices of
7 the peace. [New in part.] Com’rs Rep. 116, § 17.

1 Sect. 11. They shall in their respective counties have
2 the same jurisdiction as any justice of the peace in all
3 matters relating to crimes and offences; and in relation to
4 crimes and offences committed in their respective districts
5 such jurisdiction shall exclude the jurisdiction of other
6 police courts and of justices of the peace, except as pro-
-7 vided in section sixteen. Com’rs Rep. 116, § 5.

jueisdiction.

Criminal.
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1 Sect. 12. They shall in their respective counties, concur-
-2 rently with the superior court, have jurisdiction of cases of
3 assault and battery, (except where committed with intent
4 to commit some other offence, or with a weapon dangerous
5 to life, or where the life of the person assaulted is in
6 danger, or such person is maimed,) and in such cases may
7 punish by imprisonment in the jail or house of correction
8 not exceeding six months or by fine not exceeding thirty
9 dollars. They shall also concurrently as aforesaid have

10 jurisdiction of offences punishable by fine or forfeiture not
11 exceeding one hundred dollars or imprisonment in the jail
12 or house of correction not exceeding one year, or both said
13 punishments. Com’rs Rep. 116, §6. 1859, 196.

1 Sect. 13. They shall also have concurrent jurisdiction as
2 aforesaid of larcenies ; and offences of obtaining property
8 by any false pretence, or privy or false token, or by the game
4 of three-card monte, or any other game, device, sleight of
5 hand, pretensions to fortune telling, trick, or other means,
6 by the use of cards or other implements or instruments;
7 and offences of buying, receiving, or aidjug in the conceal-
-8 ment of, stolen goods or other property ; where the property
9 alleged to be stolen, or so obtained, bought, received, or

10 the concealment of which is so aided, is not alleged to
11 exceed the value of fifty dollars ; and in such cases may
12 punish by imprisonment in the jail or house of correction
13 not Exceeding two years or by fine not exceeding one
14 hundred dollars. Com’rs Rep. 116, § 7.

1 Sect. 14. They may in their discretion decline to exer-
-2 cise final jurisdiction of any case in which the punishment
3 may exceed the limit of their jurisdiction therein, and may
4 send the same to the superior court for examination in
5 like manner as they may send cases in which they have
6 not final jurisdiction. Com’rs Rep. 116, §B. 1859,196.

1 Sect. 15. The justice may receive complaints and issue
2 warrants when the court is not in session.

1 Sect. 16. All warrants issued by said courts, or a justice
2 thereof, or by a justice of the peace in any district, in a
3 criminal suit or prosecution, or under the provisions of
4 chapter seventy-two, shall be returnable before the police
5 court of the district. Warrants issued by justices of the
6 peace of the county for offences committed out of the
7 district, may be made returnable before any police court in
8 the county. No fees shall be allowed to a justice of the

Com’rs Rep. 116, § 9.
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9 peace for any such warrant, but all fees therefor shall be
10 payable to the court to which the warrant is returnable.

Com’rs Rep. 116, § 10.

1 Sect. 17. The courts in their respective counties shall
2 each have the same jurisdiction as justices of the peace of
3 all civil actions and proceedings, and such jurisdiction shall,
4 when the plaintiff and defendant both reside in the district,
5 exclude the jurisdiction of other police courts and justices
6 of the peace. [New in part.] Oom’rs Rep. 116, § 18.

1 Sect. 18. When there are two or more plaintiffs or
2 defendants, the jurisdiction of the court shall not be exclu-
-3 sive, unless all the parties reside in the district.

Com’rs Rep. 116, § 14.

ESSIONS, PROCEEDINGS, &C.
1 Sect. 19. Each court shall be held as often as necessary
2 for civil and criminal business within the district for which
3 it is established, in the court house, or in any other suitable
4 place to be provided at the expense of the district, and may
6 be adjourned from time to time to the same or any other
6 place in the same district as occasion requires. Separate
7 terms of the court for civil and criminal business, and the
8 times of holding the same, shall be fixed by the justice or
9 justices by general rule. [New in part.]

1 Sect. 20. Each court, except in Boston, shall be held by
2 the justice ; but in case of his sickness, interest, absence, or
3 other disability, and in case of a vacancy in the office of
4 justice, the special justice holding the oldest commission
5 shall have the powers and perform the duties of the justice ;

6 and at any time upon request of the justice either special
7 justice may hold a session of the court, and two or more
8 sessions may be held at the same time, the fact being stated
9 upon the record. For every day occupied by a special jus-

-10 tice, he shall receive the same rate of compensation as the
11 justice, by whom he shall be paid. [New in part.]

Com’rs Rep. 116, §§ 3, 4.

1 Sect. 21. The justices may establish rules for the orderly
2 and uniform conducting of the business of their respective
3 courts, and when no clerk is appointed shall keep a fair
4 record of their proceedings and perform all other duties of
5 clerk.

Comr’s Rep. 116, § 20.

Civil.
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1 Sect. 22. Complaints made to a police court shall be
2 entered on a docket to be kept for the purpose, and all
3 warrants issued upon any complaint shall be returned to the
4 court specified in the warrant, with the return of the officer
5 who had the same for service indorsed thereon.

1859, 236, § 1.

1 Sect. 23. Processes issuing from a police court having
2 a clerk, shall be under the seal of the court, signed by the
3 clerk or an assistant-clerk, and shall bear test of the justice
4 or first justice who is not a party thereto ; and in case of
5 the death, absence, or disability, of the justice, then of one
6 of the special justices. In other respects the processes of
7 said courts shall be substantially like the processes issued
Bby justices of the peace. [New in part.]

Com’rs Rep. 116, § 30.

1 Sect. 24. When a trial or examination pending before
2 a police court is adjourned to a future day, as provided in
3 chapter one hundred and seventy, the parties and wit-
-4 nesses shall not be required to attend from day to day, but
5 they shall attend at the time to which the cause is adjourned,
6 and the recognizances, if any, shall be taken accordingly.

Com’rs Rep. 116, § 12.

1 Sect. 25. The clerk of each court where the office of
2 clerk is established by law, shall make all warrants, writs,
8 and processes, ordered by the court, all returns required of
4 the court, tax bills of costs, and receive all fees, fines, for-
5 feitures, and costs, accruing from the business of the court
6 in civil and criminal cases, including fees for blanks and
7 copies in civil and criminal suits, and account for, and pay
8 over the' same quarterly, in the months of January, April,
9 July, and October, to the county treasurer. The justice of

10 each court where the office of clerk is not established by law,
11 shall in like manner receive, account for, and pay over, all
12 such fees, fines, forfeitures, and costs. But when a person
13 convicted before a police court, and sentenced to pay the
14 costs of prosecution or a fine and costs, complies with the
15 sentence, the justice or clerk may pay over to the witnesses,
16 officers, or other parties, such fees as they are entitled to.
17 The amount of all fees received by a clerk or justice for
18 copies shall be indorsed thereon. [New in part.]

ComTs Rep. 116, §$ 27, 28. 1859, 236, § 2.
[See Note at end of chapter.]

1 Sect. 26. Fines, forfeitures, and costs, in criminal prose-
-2 cutions, received by or paid into the hands of the clerk of
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3 either of said courts, shall be by him accounted for and paid
4 over in the manner and under the penalties for neglect.
5 which are prescribed in the case of justices of the peace,
6 except as otherwise provided in the preceding section. Fees
7 and costs in such prosecutions not thus received, shall be
8 made up, taxed, certified, allowed, paid, and satisfied, as pro-
-9 vided in prosecutions before justices of the peace. [New in

10 part.] Com’rs Rep. 116, § 11.
[See Note at end of chapter.]

1 Sect. 27. Cities or towns wherein a police court is
2 established, may appoint constables for such court, and pay
3 them by salaries to be fixed by the city or town, and in such
4 case may receive the fees taxed and allowed to such con-
-5 stables. [N ew.]

APPEALS.

1 Sect. 28. A party aggrieved by the judgment of a police
2 court may appeal to the superior court. Such appeals shall
3 be had, entered, conducted, and disposed of, in all respects
4 like appeals from justices of the peace.

Com’rs Rep. 116, § 18. 1859, 196.

SALAMI

1 Sect. 29. The justices and clerks in the following dis-
-2 tricts shall receive from the treasury of the commonwealth
3 annual salaries, as follows :

4 Adams, the justice, seven hundred dollar;
5 Boston, the justices, two thousand five hundred dollar
6 each ; the clerk, eighteen hundred dollars.
7 Cambridge, the justice, one thousand five hundred dol
8 lars ; the clerk, seven hundred dollars.
9 Chelsea, the justice, eight hundred dollars.

10 Chicopee, the justice, nine hundred dollars.
11 Fall River, the justice, one thousand dollars; the clerl
12 four hundred dollars.
13 Gloucester, the justice, six hundred dollar?
14 Haverhill, the justice, six hundred dollars.
15 Lawrence, the justice, one thousand five hundred dollars
16 the clerk, eight hundred dollars.
17 Lee, the justice, four hundred dollars.
18 Lowell, the justice, two thousand two hundred dollars
19 the clerk, eight hundred dollars.
20 Lynn, the justice, one thousand dollars ; the clerk, three
21 hundred dollars.
22 Milford, the justice, one thousand dollar
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28 New Bedford, the justice, one thousand five hundred
24 dollars; the clerk, eight hundred dollars.
25 Newburyport, the justice, one thousand dollars; the
26 clerk, four hundred dollars.
27 Pittsfield, the justice, nine hundred dollars.
28 Roxbury, the justice, one thousand dollars; the clerk,
29 five hundred dollars.
80 Salem, the justice, one thousand two hundred dollars;
81 the clerk, seven hundred dollars.
32 Springfield, the iustice, one thousand five hundred
33 dollars.
84 Taunton, the justice, one thousand two hundred dollars;
35 the clerk, six hundred dollars.
36 Williamstown, the justice, three hundred dollars.
37 Worcester, the justice, one thousand five hundred dol-
-38 lars ; the clerk, seven hundred dollars.
39 In any district having a clerk elected as provided in sec-
-40 tion thirty-one, for whom no salary is above provided, the
41 clerk shall receive an annual salary of five hundred dollars.

[New in part.]

1 Sect. 30. No justice or clerk shall receive any compen-
-2 sation, besides his regular salary or allowance, for making
3 or issuing in any capacity, complaints, warrants, subpoenas,
4 or other criminal process, which he is by law authorized to
5 issue ; or for any service performed by him in the discharge
6 of his official duties, or as such justice or clerk. [New in
7 part.] Com’rs Rep. 116, § 23.

POLICE COURT OP BOSTON.

1 Sect. 31. The justices of the police court of the city
2 of Boston shall continue to hold their offices according to
3 the tenor of their commissions, and as vacancies occur
4 others shall be appointed in the manner provided by the
5 constitution, so that there shall be three justices.

1 Sect. 32. The senior justice shall be the first justice of
2 the court; and when the court is not in session any justice
3 thereof may issue warrants and receive complaints, | New
4 in part.] Com’rs Rep. 116, §§ 9, 35.

1 Sect. 33. The clerk of the court may, subject to the
2 approval of the court, appoint four assistant-clerks, who
3 shall be removable at his pleasure, and for whose acts he
4 shall be responsible. Such assistant-clerks shall be sworn,
5 and shall receive annual salaries from the treasury of the

Com’rs Rep. 116, § 35.
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6 commonwealth, as follows: the first assistant-clerk, eighteen
7 hundred dollars; the second, fifteen hundred dollars ; the
8 third and fourth, nine hundred dollars each. [New.]

1 Sect. 34. The court shall be held for criminal business
2 by one or more of the justices daily in the forenoon at nine
3 o’clock, and in the afternoon, except on Saturday, at three
4 o’clock or some hour thereafter. It may be held on
5 Saturday afternoons if it appears expedient to any of the
6 justices. Com’rs Rep. 116, §§ 36-41.

1 Sect. 85. The court shall be held for civil business by
2 one or more of the justices, weekly. Each term shall com-
-3 mence on Saturday, and actions therein may be continued
4to any future day fixed for the sitting of the court. [New
5 in part.]

1 Sect. 36. Different justices may hold different sessions
2 at the same time for the trial of civil or criminal cases, in
3 any rooms in the court house or in other places assigned by
4 the aldermen of the city of Boston. [New in part.]

Com’rs Rep. 116, § 87.

1 Sect. 37. The court shall, in addition to its other juris-
-2 diction, have jurisdiction in the county of Suffolk, con-
-3 currently with the superior court, of all personal actions
4 and proceedings in civil cases, in which the amount of
6 damage demanded or value of property claimed exceeds
6 one hundred and does not exceed three hundred dollars.
7 All cases and proceedings pending in or returnable to the
8 justices’ court for the county of Suffolk, and the records
9 and jurisdiction of said court are transferred to said police

10 court. [New in part.] 1859, 190.

1 Sect. 38. The court may issue summons and other
2 process to procure the attendance of witnesses in the trial
3 and examination of criminal cases, to run into any county,
4 to be served by the sheriff of any county, or his deputies,
5 or any constable of the city or town in which any witness
6 may be. Com’rs Rep. 116 § 40.

1 Sect. 39. The justices shall meet from time to time to
2 establish necessary rules for the orderly and uniform con-
-3 ducting of the business of the court, and also to arrange,
4 distribute, equalize, and insure a prompt and punctual
5 discharge of, their duties. Com’rs Rep. 116, § 40.

2



[Oct. ’59.10

Note.—Section 16 of chapter 116 of the Commissioners’ Report, is omitted,
as being sufficiently provided for by section 11 of chapter 122 of that Report,
as amended by the committee of Revision.

Note.—lt has been suggested that by the above sections, 26, 27, police
courts would be compelled to pay into the county treasury fines and forfeit,
tires recovered under city and town by-laws, and that the fees of officers and
witnesses accruing in police courts but paid on conviction in cases appealed,
or otherwise carried to a higher eourt, could not be remitted to police courts
to be paid out by the clerks, as is now the custom in some if not in all coun-
ties. The following sections may perhaps remedy these difficulties.

1 Sect. — . The clerk of each court where the office of
2 clerk is established by law, and the justice of every other
3 court, shall make all warrants, writs, processes, and returns,
4 of the court, tax bills of cost, and receive all fees, fines,
6 forfeitures, and costs, accruing from the business of the court
6 in civil and criminal cases, including fees for blanks and
7 copies. All fees for copies shall be indorsed thereon.

1 Sect. — . The clerk or justice receiving such fees, fines,
2 forfeitures, and costs, shall account for and pay over the full
3 amount thereof quarterly, in the months of January, April,
4 July, and October, in each year, to the treasurer of the
5 county, except as is provided in the following section.

1 Sect. —
. All fines and forfeitures so received by the

2 clerk or justice, which accrue to any city or town, shall be
3 paid to such city or town as often as twice in each year;
4 and all fees of officers and witnesses, whether received
5 directly from the persons convicted or through the county
6 treasurer, shall be paid to the persons entitled thereto, and
7 if not so paid, shall be accounted for and paid over to the
8 county treasurer, in like manner as is required of justices
.9 of the peace.

1 Sect. —
. Fees and costs in criminal cases, not received

2 by the justice or clerk, shall be made up, taxed, certified,
3 allowed, and paid, as is provided in prosecutions before
4 justices of the peace.

CHAPTER 116—NEW DRAFT.


