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House op Representatives. January 80, 1860.

Report Of The Committee on Elections.3, to whom was referred the Remon-
strance of Samuel H. Pierce and others, of the Tenth Middle-
sex Representative District, against the right of Simon
Brown to a seat in the House of Representatives, have attended
to that duty, and beg leave to

REPORT:

The principal and only points relied upon to sustain the
allegations contained in the above named remonstrance are,—

The tenth district is composed of Concord, Weston and
Lincoln;

That the votes in said Middlesex district were divided as
follows, not including scattering votes:—

For Simon Brown, .
.

. .
. 192

G. W. Stearns, ..... 191
I

That one vote, which was given for Simon Brown, was by J. S.
Williams, now residing in Waltham, said vote being given
at the polls in the town of Weston, on the Bth of November,

(Eommomucaltl) of iilassadjusctte.



2 [Jan.CONTESTED ELECTION.

for representative of the tenth district to the legislature of
Massachusetts, by the aforesaid J. 8. Williams, who had, it was
alleged, in point of law and fact, at that time made a change
of domicile from the town of Weston to Waltham ; that the vote
given by Williams, being illegal and void, the plurality of Simon
Brown fails, and he is not entitled to the seat he now occupies.

The only testimony in this case before the Committee was
given by Williams, the legality of whose vote was questioned,
as aforesaid.

His business for the last six years has been a teller in the
Waltham Bank. Was married on the 24th of June last, and
boarded with his father-in-law in Weston until the week of the
election in November. It appeared, in his evidence, that he
saw a plan of a house which a certain builder in Waltham had
in contemplation of erecting, and made a bargain to take it when
completed for no definite length of time. Said house was to be
finished some time in October or November. It also appears
that the house was finished in November, and Mr. Williams
commenced moving on Thursday and Friday, previous to the
election. It also appears that himself and wife went on
Thursday and Friday previous to election and spent the night
there, and also spent the night of the election.

It further appeared that Mr. Williams had thoughts on the
subject of voting, and intended to reserve his right of voting
in Weston ; left some of his own clothing and his wife’s cloth-
ing, lounge, chairs, &c. His bread and provisions were brought
from Weston ; also that his washing was done in Weston until
two weeks after the election. His bedding and clothing were
brought down partly on election week and part the week after.

It also appeared in evidence, that there is an understanding
between himself and father-in-law that if this, their first experi-
ment in house-keeping, shall not please them, they are welcome
to come back to Weston ; further, that it would be cheaper for
him, (Williams) if he keeps the house in Waltham, to make
Weston his summer residence. Also, that he, the said Williams,
never had any definite intention of making a permanent
residence in Waltham.

In view of the fact that this man has been a voter in Westou
ever since he became of age ; has never voted any where else ,
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has not taken steps towards voting elsewhere ; was contemplat-
ing a change, and thought he had an undoubted right to think
of preserving his electiye franchise; that it cannot be said of
this man that he had finished moving ; that it cannot be said
that he had moved, and that the most that can be made to
appear is that he had commenced moving ; that to say, under
all the circumstances, that ho, the said Williams, had lost his
right to vote, is applying a very illiberal construction to the
laws.

Your Committee therefore recommend that the remonstrants
have leave to withdraw.

GHSTAYUS ATTWILL.
ABUAH ELLIS.
RICHARD BLISS.
MERITT NASH.
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MINO R 1 T Y RE P ORT,

The undersigned, members of the Committee on Elections, being
unable to agree to the report of the majority of that Com-
mittee in the case of the Remonstrance against the right of
Simon Brown to a seat in this House from the 10th Middle-
sex District, beg leave to submit the following

REPO R T :

As stated by the majority report, the whole question in issue
depends upon the right of one John S. Williams, to vote in the
town of Weston, on the Bth day of November last. If he
(Williams) had such right, then Mr. Brown was legally elected.
If he had not, then the election resulted in a tie vote.

The circumstances of the case as testified to by Williams
himself are briefly these : —Williams has been for several years
and is now a teller in the Waltham Bank ; and previous to the
23d of June last, resided with one Andrew Floyd in Weston.
On that day he married a daughter of said Floyd and continued
to board with him as before. He did not furnish a room at his
father-in-law’s, but had some furniture there. Sometime in
July last he made a bargain with a Mr. Buttrick to take a house
which said Buttrick was building in Waltham, \yhen it was
completed. The house was finished in October, and on the 2d
of November he took possession by putting down carpets, &c.
On the 3d he moved his family and his furniture, with the ex-
ception of a few articles hereafter mentioned, and did not re-
turn to Weston previous to the election, excepting a short visit
on Sunday, returning to Waltham at night. And he also testi-

of iftassadjusctts.
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fied that he had not then, and has not now any definite inten-
tion of returning to Weston to live. He further testified that
he walked over to Weston on the afternoon of election day and
voted, returning to Waltham the same night, where he has
resided ever since.

Upon this evidence the undersigned respectfully submit that
the domicile of said Williams on the Bth of November (five days
after he removed his family) was clearly in Waltham and not
in Weston. Therefore he was not legally entitled to vote in
Weston on that day.

But the majority of the Committee take the ground that he
had not finished moving, and consequently had not changed his
domicile. He testified that previous to the election he thought
of his right to vote, and that he intended to leave enough in
Weston to retain his right there. Consequently he left a
lounge, some chairs and a part of his and his wife’s clothing ;

also had their washing done in Weston, election week. These
things he removed to Waltham the week succeeding the elec-
tion. Now, in doing this did he avoid the removal of his
domicile to Waltham ? Most clearly not, for the circumstances
all show that he intended to make, and did make, Waltham his
place of residence, his domicile, and he only intended to retain
his right to vote in Weston a few days after he removed his
domicile, his home, to Waltham. This clearly he could not do,
as his right to vote depends upon his place of domicile.

Under these circumstances we are clearly of the opinion, that,
although he intended to retain his right to vote in Weston, his
acts did not correspond with his intentions, and therefore he
was not a legal voter in Weston on the Bth of November last.
But he testifies that he did vote there at that time, for Simon
Brown for Representative. This vote then should be deducted
from the number which Brown received. This would leave the
result—Brown, 191; Stearns, 191.

We are,, therefore, compelled to arrive at the conclusion
“ that Simon Brown is not entitled to a seat in this House from
the tenth representative district of Middlesex County.”

HIRAM A. PRATT.
WARREN ORDWAY.
J. H. BARKER.




