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House of Representatives, February 23, 1860.

The Committee on Fisheries, to whom was recommitted the
Senate Bill to incorporate the Nine Mile Pond Fishing Company,
report the same in a new draft.

Per order of the Committee,

PERRY DAYIS.

(HommoutDealtf) of illassadjusctts.
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AN ACT
To incorporate the Nine Mile Pond Fishing Company.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows :

1 Sect. 1. Nelson Scudder, Daniel Scudder, Walter
2 Chepman, Elijah Lewis, their associates and successors,
3 are hereby made a corporation by the name of the
4 Nine Mile Pond Fishing Company, for the purpose
5 of opening a canal or outlet from Nine Mile Pond, in
6 Barnstable, and from Long Pond to tide-water, and
7 maintaining the same; and for that purpose are empow-
-8 ered to open such canal or outlet, and to continue the
9 same in such manner as to said corporation shall seem

10 fit and proper ; and they shall have all the powers and
11 privileges, and be subject to all the duties, liabilities
12 and restrictions, set forth in the forty-fourth chapter
13 of the Revised Statutes, and the sixty-eighth chapter
14 of the General Statutes.

€ammomucaltl) of Massachusetts.

In the Year One Thousand Eight Hundred and Sixty.
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1 Sect. 2. Any herring fishery which may be created
2 in the canal or outlet, or the ponds aforesaid, by open-
-3 ing the same, or which may hereafter exist therein, shall
4 be the property of said corporation ; and if any person,
5 without the permission of said corporation, shall take,
6 catch, kill, or haul on shore any herrings in said canal
7 or outlet, or in the ponds aforesaid, he shall forfeit
8 and pay for the use of said corporation a sum not less
9 than three dollars, if the quantity so taken, killed,

10 caught, or hauled on shore be less than one bar-
-11 rel, but if the quantity so taken, killed, caught, or
12 hauled on shore shall be more than one barrel, he
13 shall forfeit and pay, for each barrel of herring so
14 taken, and for each portion of a barrel, the sum of five
15 dollars, to be recovered by an action of tort in the
16 name of said corporation in any court of competent
17 jurisdiction.

1 Sect. 3. Nothing herein contained shall authorize
2 the said company to take or use the private property
3 of any person without his consent; and any proprietor
4 of lands adjoining said canal or outlet, may become a
5 member of said corporation, if application be made
6 therefor within six months from the time of the organic
7 zation of said company under this act, by paying a
B due proportion of all expenses incurred by said corpo-
-9 ration before the time of their admission.

1 Sect. 4. If any person not a member of said cor-
-2 poration shall receive damage in his lands or estate in
3 consequence of the opening of said canal or outlet, or
I in consequence of the draining of said ponds or other-
-0 wise, and the parties in interest failing to adjust said



[Feb. *6O.NINE MILE POND FISHING CO.

6 damages, the party aggrieved may apply to the county
7 commissioners of the county of Barnstable, who are
8 hereby authorized to determine and assess the same ;

9 and either party may appeal from the decision of said
10 commissioners to the supreme court of the county of
11 Barnstable, and have a trial by jury in said court.

1 Sect. 5. The said corporation, for the purposes
2 herein set forth, and for maintaining and carrying on
3 the fishery aforesaid, may hold real estate not exceed-
-4 ing two thousand dollars in value over and above the
5 right of fishery named in the second section of this
6 act.

1 Sect. 6. The capital stock of said corporation shall
2 be one thousand dollars, represented by one hundred
3 shares of ten dollars each, with the right to increase
4 the same to three thousand dollars by vote of said
5 corporation.

1 Sect. 7. Nothing herein contained shall give the
2 corporation rights and privileges in any fishery now
3 existing in said ponds, over and above other citizens
4 of the town of Barnstable. And this act shall be void
5 unless approved by the town aforesaid at a public
6 town meeting, by a majority of the voters present and
7 voting thereon.

1 Sect. 8. This act shall take effect from and after
2 its passage.


