
HOUSE No. 119.

House op Representatives, February 23, 1860.

The Joint Standing Committee on Education, to whom was
referred certain Petitions and Memorials from the Boston
Society of Natural History, the American Academy of Arts
and Sciences, the New England Society for the Promotion of
Manufactures and Mechanic Arts, the Massachusetts Chari-
table Mechanics’ Association, and of the Boston Board of
Trade, severally in aid of the Memorial of Marshall P. Wilder
and others, a Committee representing various associations
devoted to Agriculture, Horticulture, Natural History, Me-
chanics, Manufactures, Commerce, the Fine Arts, and Public
Education, have considered the same, and respectfully

as follows:
The legislature of 1859, in chapter 154 of the Acts of that

year, granted and secured to the Massachusetts School Fund
the entire ultimate proceeds of the sale of the lands of the
Commonwealth, known as the Back Bay lands, after certain
limited appropriations to other objects are satisfied. The Com-
mittee believe that the legislature and people of the Common-
wealth will insist upon considering that Act as conferring on
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the school fund a riht, vested, sacred, and never to be alienated
or impaired. They have heard the parties now before them
with the deepest interest in the objects they have at heart, and
with a full appreciation of the just claim of those objects upon
the patronage of an enlightened government. If the general
resources of the treasury of the State permitted, they would
heartily commend them to the wisdom and liberality of the
legislature. But the petitioners have been apprised, from the
first, that the Committee could not be brought by any con-
siderations whatever to favor any proposition that would involve
a diminution of the prospective receipts into the treasury of
the proceeds of a property thus pledged to the schools of the
Commonwealth.

The point to which the Committee have desired to confine
both their own scrutiny and reflections, and the evidence of
persons appearing before them, was this—Can any part of the
Back Bay lands belonging to the State be reserved from sale,
and given to the use of the petitioners, or any of them, upon
conditions that will so far enhance the value of the lands
remaining for sale, and improve the character and embellish
the appearance of that section of the city, as to compensate to
the treasury for withholding from the market forever the part
so reserved ?

The testimony of many persons eminently capable of forming
a con’ect opinion on this point, and a variety of precedents of
laying out new streets and building lots in this and other cities,
and in this and other counti’ies, seemed to demonstrate that
the opening of squares, either to be kept wholly open, or occu-
pied in part with elegant and ornamented structures, adds
much, in all instances, to the market value of land, often more
than doubling it.

The Committee, acting so far as the matter is in their hands,
as the guardians and trustees of the rights and intei’ests of the
common school fund, are convinced that there ai'e many consid-
erations that commend the subject presented by the petitioners
to a favorable conclxision.

To render any particular quarter of a city desixmble for resi-
dences, it is important to have a liberal portion of it left in open
squares. The general healthfulness and beauty of the whole
neighborhood will thereby be promoted ; population will be
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drawn towards it, a higher value diffused over it, and the char-
acter of the intervening and surrounding districts raised to an
indefinite extent. The lots now most in demand—the only
ones, if no change is made in the present plan, that will ever
command the higher rates of prices—are those facing the public
garden and the Commonwealth Avenue, which is itself a wide
and long extended public square, to be embellished with orna-
mental grounds. Perhaps the opening of additional squares
in the central portion of the tract owned by the Commonwealth
will tend to diffuse a more equal and elevated value and char-
acter over its entire surface. A reservation and abstraction
from the market of a limited portion, at the present rate of
prices, will operate, it is not improbable, to keep up those rates,
and raise them at an earlier period to a higher point.

If another square is forthwith opened and made attractive, a
new set of purchasers may bo brought forward, and sales be
speedily effected. To have money come soon into the treasury,
is equivalent to larger prices obtained at a distant day.

The petitioners ask for at least three squares in a continuous
line. It does not appear, however, that they are at this moment
prepared to occupy more than one. The natural history and
the horticultural societies have the means in hand to establish
elegant structures, and one square will accommodate both.

The Committee are disposed to recommend the reservation
from sale, and the appropriation to ornamental purposes, of one
square to ascertain the effect upon the value of opposite and
neighboring lots. But a slight loss, if any, can be sustained to
the ultimate amount receivable by the school fund by an ope-
ration thus limited. The experiment may prove that a liberal
policy in providing such reservations is, in all cases, favorable
to the best financial results, and that the treasury will be a
gainer, if even as much as the petitioners ask for is finally
granted.

The Committee, with these views, think it their duty to
recommend to the legislature the accompanying Resolve.

For the Committee,

CHARLES W. UPIIAM.
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RESOLVE
For the reservation from sale of certain portions of the Back

Bay Lands for the benefit of scientific societies, and public
institutions.

Resolved, That the commissioners of the Back Bay lands
are hereby instructed to reserve from sale the square, in the
plan reported by them on the twenty-first day of January, of
the year eighteen hundred and fifty-seven, between Newbury
and Boylston Streets, being the second square between said
streets, westward of the public garden: and that said square
be forever secured as an open space and public common ; or be
occupied only as hereinafter provided for.

Resolved
,

That one or more societies, or associations of a
scientific or public character, may occupy the aforesaid square,
upon giving satisfactory evidence to the commissioners of the
Back Bay lands and to the governor and council that they are
prepared to erect such buildings, and make such arrangements
on the grounds, as will not reduce the value of the lots opposite
to said square, compared with their value if the square were left
forever as an open common: provided, that said societies also
give satisfactory assurance to the commissioners aforesaid and
to the governor and council, that they will complete the
structures and the arrangements of the grounds, walks, fences,
and other appurtenances, thus approved as above required,
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In the Year One Thousand Eight Hundred and Sixty.
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within one year from the time when the square is delivered to
them, filled and graded.

Resolved, That so long as said societies occupy said build-
ings and land for their appropriate purposes, and keep them in
a condition satisfactory to the governor and council, and
accessible without fee to the public, on conditions approved by
the governor and council, they shall hold them free of rent or
charge, by the Commonwealth; and that said buildings and
land, if perverted to other purposes, shall revert wholly and
directly, without delay, to the Commonwealth, provided, that,
in that event, they shall never be so appropriated as to diminish
the value of the estates opposite to them.

Resolved, That the commissioners of the Back Bay lands
may dispose of lots opposite to said square, on Newbury and
Boylston Streets, at not less than two dollars and fifty cents for
each superficial foot, one-quarter of said price to be paid in
cash, and the other three-quarters, in notes secured by mort-
gage of the premises with all improvements thereon, payable
after five years, with an interest of six per cent, per annum
from the date of the notes. The commissioners are, however,
authorized, in their discretion, to sell such lotion the following
conditions, to wit:—one-quarter to be paid in cash, and the
other three-quarters, in notes, secured as above, payable after
the lapse of five years, and bearing, during that time, an inter-
est of two per cent, per annum, but of six per cent, per annum
thereafter, until paid.

Resolved, That the commissioners for the Back Bay lands
shall not dispose of any land, between Newbury and Boylston
Streets, beyond or westward of the square herein reserved,
unless hereafter authorized by the legislature ; nor shall they
dispose of any lots on the opposite sides of said streets, at any
point, on lower terms than herein required for lands oppo-
site the square reserved by this Resolve.

R.esolved, That the commissioners of the Back Bay lands
shall, in reference to the lands spoken of in the foregoing
Resolves, except as otherwise ordered therein, exercise all the
powers, and perform all the duties described in the Resolve, of
chapter seventy, of the year eighteen hundred and fifty-seven.




