
HOUSE No. 126.

Executive Department r, Council Chamber, )

Boston, February 24, 1860. |

Sir,—In obedience to an Order of the House of Representa-
tives of the 20th instant, I have the honor to transmit herewith
a copy of the Report of the Attorney-General and the counsel
on behalf of the Commonwealth in the matter of the proceed-
ings in equity now pending in the Supreme Court between the
Commonwealth and the State of Rhode Island.

Very respectfully,

NATH’L P. BANKS.

To Hon. John A. Goodwin, Speaker, Sfc.

(Hommomucaltl) of Massachusetts.
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Attorney-General’s Office,i, Boston, 1
January 28, 1860. j

To His Excellency, Nathaniel P. Banks, Governor of the
Commonwealth , and the Honorable Council :—

I respectfully report, that in pursuance of the authority con-
ferred by the Resolve of the legislature (Resolves 1859, chapter
69,) I have been engaged with my associate, and with the
counsel on the part of the State of Rhode Island, in endeavor-
ing to agree upon a conventional line, which, when confirmed
by a decree of the Supreme Court of the United States, is by
force of the Act of congress (Act U. S., February 9, 1859) to
be taken and deemed to be the true line of boundary between
this Commonwealth and the State of Rhode Island. I am
happy to state that after repeated conferences the counsel for
both States have come to an agreement; and I understand that
the result of this negotiation will be to-day formally communi-
cated to the governor of Rhode Island by the counsel employed
by that State.

The authority conferred upon the attorney-general and his
associate requires the approval of the governor and council.
Before it can be made effectual, it will probably require the
full assent of the legislative as well as the executive department
of the State government.

The controversy, which it is hoped can now be terminated,
is of long standing. It relates to the boundary between the
two States. The true line is now difficult of verification on
account of the uncertainty of ancient landmarks, and the

Commomxicaltl) of Massachusetts.
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unsatisfactory character of the documentary evidence. Had
the task imposed upon the counsel been limited to the profes-
sional duty of conducting the proceedings in the courts of the
United States, a different course would have been pursued.
But the authority confezued by the Resolve of 1859 and the
Act of congress of the same year, changes the aspect of the
case. It must be obvious, that any artificial line, claimed to
have been adopted many years ago, through a section of country
presenting few natural boundaries, and at a time when the
population was extremely sparse, may prove a very inconvenient
one, now that the character and pursuits of the people have
entirely changed, and busy manufacturing villages have grown
up in places, which fifty years ago were almost uninhabited.
This is remarkably true in the present instance. The line
heretofore in dispute extends upon one or the other of several
courses, according to the claims of the respective parties, from
a point in the town of Wrentham to the south-east corner of
the city ofFall River, and thence to the south line of the State.
One of the peculiar embarrassments under the existing state of
things, is presented by the position of Fall River. This city,
whose rapid growth is familiar to all, finds itself compressed
within too narrow limits, and a large population whose interests
and pursuits are identical with its own, now densely occupies a
considerable space, of territory lying south of the most southerly
line which by any rule of judicial construction can be claimed
for Massachusetts.

Under these circumstances, and guided by the Igislation
which has been referred to, the counsel for the Common-
wealth have felt themselves called upon to take an enlarged
view of the whole subject matter. It has been their purpose,
not so much to ascertain the true line of demarcation, as to fix
upon one to be arbitrarily adopted upon the principle of giving
and taking equivalent portions of territory, which with refer-
ence to the present and prospective condition of the tract of
country shall subserve the interests of the population, without
impairing, in any way, the resources of either State. With this
purpose the counsel first endeavored to ascertain the elements
of the controversy and the principal points requiring adjust-
ment, and after taking a fair view of all the circumstances, it
was conceded that the affinities of the people required that a
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considerable portion of the town of Seekonk,in Massachusetts,
and which lies directly opposite the city of Providence in Rhode
Island, and with which it is largely identified both in its busi-
ness and social interests, should be annexed to the latter State;
while, for the reasons I have suggested, the whole town of Fall
River in Rhode Island should be annexed to, and become part
of the city of Fall River in this Commonwealth. The greater
portions of the extensive ponds which constitute the source of
supply of the water-power for the manufactories at Fall River,
are now within the jurisdiction of Rhode Island. It is of great
importance in fixing a permanent line of boundary between the
two States, that these vasts sheets of water, so vital to the man-
ufacturing interests of Fall River, should be brought within
our own jurisdiction, and placed beyond the contingencies of
any adverse legislation or judicial control of another State. To
accomplish this desirable object, it is proposed to cede to Rhode
Island a small portion of the town of Westport, lying between
the present boundary and the western branch of Westport
River.

This course is taken in conformity with the general principle
of a fair exchange of equivalents, which shall be mutually
advantageous to the two States, and in harmony with the asso-
ciations and affinities of the inhabitants of the ceded portions
respectively, to which the counsel of this Commonwealth in
their negotiations have endeavored to adhere.

In the next place it has been found that the partialities of a
portion of the citizens and land-owners of Swanzey incline
them to Rhode Island, and that in their judgment their true
interests would be subserved by detaching a fragment of terri-
tory to the town of Warren in the latter State. On the other
hand, the interests of the town of Pawtucket seem to require
consideration on the part of the counsel for the Commonwealth.
This town, strongly identified with Massachusetts, lies on the
east side of Seekonk River, the opposite side being in the State
of Rhode Island. The troublesome question has been long agi-
tated as to the exact line of separation—the citizens of Paw-
tucket contending that the jurisdiction of this Commonwealth
extended to the middle line of the river, while the State of Rhode
Island has asserted and exercised jurisdiction and State author-
ity to the line of high-water upon the Pawtucket side, and to
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such an extent has this been carried that processes from the
Rhode Island courts have been served on the wharves in Paw-
tucket, and the property of our citizens has been attached upon
writs which were returnable at Providence. It is hoped that
this dispute can now be adjusted, and that by establishing the
middle line of the river as the true boundary, the rights of the
Commonwealth will be fully vindicated.

These are the principal features of the negotiation which,
upon the part of counsel, is now completed. It will be seen by
a careful examination that although the negotiation has been
conducted in a liberal spirit, and by a surrender of considerable
portions of territory on each side, with reference to the pros-
pective as well as the present interests of the two States, and
especially of the local communities more directly affected by a
change of jurisdiction, the adjustment of the controversy upon
this basis will be manifestly advantageous to both the parties.

The exact line which has been agreed upon will appear upon
the memorandum of counsel and the map of the territory
transmitted herewith, and I hope shortly to present some care-
fully prepared statistics, which will indicate the exact result of
this exchange of benefits and burdens.

Before concluding I ought to state, that by authority of the
order in council of September 2, 1851, I obtained in this case
the professional services of the Hon. John H. Clifford, my
predecessor in the office of Attorney-General, whose familiarity
with this suit from its outset, and whose intimate acquaintance
with that portion of the Commonwealth which is to be affected
by these proceedings, as well as his high professional standing,
rendered his services of great value. The result which has
been accomplished is largely owing to his exertions, and has
his entire approval. Since the death of the Hon. Rufus Choate,
who was originally retained in the case, I have consulted with no
one but Mr. Clifford, nor had the negotiation assumed a definite
form during Mr. Choate’s lifetime. I therefore submit the
conventional line which has been agreed upon by Mr. Clifford
and myself, to the approval of the Governor and Council,
agreeably to the Resolve of 1859.

I have the honor to be most respectfully,
Your obedient servant,

STEPHEN H. PHILLIPS, Attorney-General.
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[Copy.]

Memorandum of Conventional Boundary Line between Massachusetts
and Rhode Island.

Beginning at Burnt Swamp corner, in the town of Wrentham,
thence in a due south line till it meets the Blackstone River, thence
by the middle line of said river to a point in said river where it inter-
sects the south line of the town of Pawtucket continued westerly.
Thence by said southerly line and the continuation of the same
easterly to the westerly line of the town of Rehoboth; thence
southerly by said westerly line to the south-west corner of said town
of Rehoboth and by a continuation of that line until it intersects the
northerly side of the highway leading westerly by the house of Dexter
Allen from the main road which leads from Warren to Barneysville ;

thence in a straight line in a south-easterly direction to a point in the
middle line of Cole’s River, near the head of tide water therein at the
northerly side of a bridge on the main highway from Providence to
Fall River; thence southerly by the middle line of said Cole’s River
to Mt. Hope Bay; thence across Mt. Hope Bay to a point on the
easterly shore of the same, which will be intersected by the continua-
tion westerly of the most southerly portion of the south line of the
town of Fall River, in Rhode Island, which crosses South Watuppa
Pond ; thence from said point on the shore of said Mt. Hope Bay in
the course of said last mentioned line to the westerly shore of said
South Watuppa Pond; thence along the westerly shore of said
Watuppa Pond and of Sandy Pond and of the stream connecting said
ponds, following the highest water mark of said ponds and stream to
the extreme southerly end of said Sandy Pond ; thence southerly in
a straight line to a stone monument on the ground near the house of
Joseph Sanford opposite Wanaquabet; thence southerly by the west-
ern line of the town of Westport to a creek which runs into the
western branch of Westport River; thence by the middle line of said
creek and river to the ocean.


