
HOUSE..~.]NT o. 10.

To the Legislature of Massachusetts :

The Commissioners appointed by the Governor under chapter
eighty-eight of the Resolves of 1862, entitled “ Resolves in
relation to the Harbors and Flats of the Commonwealth,”
respectfully submit their

REPORT:

The Resolves under which we were appointed are as follows :

Resolves in relation to the Harbors and Flats of the Commonwealth.
Resolved, That the governor is hereby authorized, with the advice

and consent of the council, to appoint three commissioners, whose duty
it shall be to devise and report a general and economical system for the
care and preservation of the harbors of the Commonwealth, and the use
and the disposal of the flats therein belonging to the Commonwealth, in
such manner as shall preserve and improve said harbors, and protect the
public interests in the same.

Resolved, That it shall be the duty of the said commissioners especially
to ascertain and report upon the condition of the flats lying between
South Boston and the channel, and the extent of the title of the Com-
monwealth therein ; and to devise some plan for the improvement, sale or
disposal of the same, in such manner as may best conduce to the improve-
ment of the harbor, the present and future commercial prosperity of
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the State, and the protection of the pecuniary interests of the Common-
wealth. Said commissioners shall appoint a time and place for the
hearing of all parties interested in the premises, and shall give at least
thirty days’ notice thereof, by publication in two or more daily news-
papers printed in the city of Boston; and they may receive propositions
from any and all persons or corporations, for the purchase and improve-
ment of said flats.

Resolved, That no sale or disposal of the flats of the Commonwealth
shall be made until the report of the said commissioners shall have been
received and acted upon by the legislature. Said commissioners shall keep
a record of their actual services and expenses, to be duly audited by the
governor and council, and the governor shall be authorized to draw his
warrants for the same. Said commissioners shall make a report to

the next legislature, on or before the fifteenth day of January next.

[Approved April 28, 1862.

An additional duty is imposed upon the Commissioners in
the following Resolve (chapter 112.)

Resolve providing for an Adjustment of certain Land Claims in
South Bay.

Resolved, That the commissioners on harbors and flats be and they
are hereby authorized to inquire into, ascertain and report to the next

general court, the quantity and value of any and all lands, marshes and
flats, which are included within the commissioners’ lines about South
Bay', in the harbor of Boston, belonging to proprietors other than the
Commonwealth, and the extent to which the legal rights of said proprie-

tors are or may be affected, by the operation of the statute defining said
commissioners’ lines, and what compensation, if any, is due therefor, and

whether said lines may be changed about the South Bay, without injury

to the harbor, and if so, to report what change may be made. [.Approved
April 30, 1862.

Amon 0- the provisions of “An Act concerning the Eastern

Avenue Corporation ” (chapter 163, Acts 1862) is one relating

to this Commission. After authorizing the transfer by this corpo-

ration, of “ its franchise and all its corporate rights to the ci y

of Boston,” section three declares, “ In case of such tranb.ei

to the city of Boston of the franchises and corporate ngh s

said corporation, notice of such fact shall be S IVOII ° ‘

governor by the city of Boston, &c., hut said avenue shall
located with the approbation of, and be built

specifications approved by the commissioners appointed
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the Resolves in relation to the Harborsvand Flats of the Com-
monwealth passed at the present session of the general court.”

It will thus bo seen that the duties of the commission relate,
Ist. To the condition, improvement and disposal of the flats

in the Commonwealth.
2d. To the preservation and improvement of the harbors

of the State.
3d. To claims for damages in South Bay. And
4th. To the Eastern Avenue Corporation.
In pursuance of the requirements of the Resolves, the Com-

missioners held public hearings, at which parties interested
appeared: proprietors of lands in South Bay, proprietors of
flats lying between South Boston and the Channel, and the
Boston Marine Society; and delegations from the city govern-
ment, representing the public interest in the preservation and
improvement of the harbor of Boston.

No parties appeared interested in other harbors and flats in
the Commonwealth, and no intimation has reached the Com-
missioners that any interests, public or private, in any other
harbors or flats are regarded of sufficient importance to be pre-
sented to the attention of the Commissioners. Whether any
questions relating to harbors and flats other than those in and
near Boston will require the action of the Commissioners, is yet
to be determined. The present Report will be confined to those
in Boston and vicinity.

Ist—The South Boston Flats.
This name is applied to the flats bounded by South Boston,

Fore Point Channel, and the Main Channel, comprising between
high-water mark and low-water mark, about six hundred acres.
Of this area, only a small portion is now improved by the
owners or occupants of wharves, leaving nearly the *ivholc six
hundred acres with a depth of water, at low-water, varying
from nothing to throe feet. With the exception of the Boston
Wharf Company, hardly a single owner has extended his
wharf to navigable water. Of course, in this condition, these
flats arc of very little value to the purposes of commerce or
for wharf-frontage.

Unfortunately, the number of riparian owners is so large,
and the difficulty of defining their respective rights to navigable
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waters is so great, that, as every one familiar with our legisla-
tion for a generation knows, the adoption of any system of
improvement, under the lead ofany of these conflicting interests
is well nigh hopeless. As the investigation advanced, we were
more and more impressed with this difficulty.

This embarrassment was still more complicated by the
intimate hearings of any disposal, general or partial, of the
flats, upon

2d—The Harbor Question
The Resolves make it a part of the duty of the Commis-

sioners to “ devise and report a general and economical system
for the care and preservation of the harbors of the Common-
wealth.” At the start, we met this difficulty: the whole
matter of harbor improvement and preservation is entirely, and
by uniform and immemorial practice, exclusively within the
province of the Federal government. State governments have
never interfered with the improvement of harbors, any more
than they have assumed to provide harbor or coast defences;
and we did not feel authorized to act upon the assumption
that the legislature intended to inaugurate a new policy in
these respects—at least until the exigencies of commerce or of
public safety compelled the State to do what the Federal
government neglected or refused to do. We did not, there-
fore, feel called upon to enter, primarily, upon the consideration
of the matter of harbor improvements, or upon any such
inquiry as would involve considerable expenditure by the
State; but have interpreted the Resolve as directing us to
investigate the question of harbor improvement and preserva-
tion, so far as it would be affected by any disposition to be
made of, or by any action relating to, the flats of the Common-
wealth.

These two matters, then, viz.: The disposition of the flats,
and The preservation and improvement of the harbor, are so
intimately and reciprocally related that they form a single
topic. Such is the shape and course of the channels of Boston
harbor, that even slight changes, by way of filling up the flats,
must affect these channels, for better or for worse. Still more
materially must such a general plan for the disposition of these
flats as the legislature contemplated affect the harbor. But
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while all agree that any material change must necessarily, to a
greater or less extent, affect the harbor, we have found that
experts differ widely as to what the effect of such change will
be. This great difference of opinion is illustrated by the fact
that among the many gentlemen who have given us the benefit
of their long acquaintance and careful investigations upon this
subject, hardly any two agree as to the effect of any particular
change in the disposition of the flats upon*the harbor. Nor is
this strange. . The conditions of the problem are too complex
to admit of an easy solution. For instance, soundings taken at
intervals for twenty-five years, show that material changes have
taken place in the harbor, in some places the water shoaling,
in others deepening. But during this time the disturbing causes
have been so various that it is impossible to trace particular
changes to specific causes. These changes, so far as the upper
harbor is concerned, are the result, generally, of the changes pro-
duced by changes in the direction or force of the currents .acting
upon deposits of silt composed of alluvial detritus or the con-
tributions of the sewerage of the city. The filling up of flats
on Fore Point Channel, at East Boston, in the mouths of Mystic
and Charles Rivers, and in the Back Bay, have been the princi-
pal causes of these changes in the currents of the harbor ; and
the introduction of Cochituate water into Boston has had a
material influence in increasing the volume of the deposits in the
harbor. Had each of these changes been made separately, and
had hydrographical surveys been made which would have shown
the effect of each particular disturbance before any other occur-
red, it would seem that such a series of surveys would have fur-
nished the data for a definite solution of the problem. Unfor-
tunately, although valuable surveys have been made from time
to time, these causes could not be estimated separately, and the
surveys have not been sufficiently numerous or minute to fix
the conditions of the problem with any certainty. "

Early in the inquiry we came to the conclusion that additional
surveys would be necessary to a satisfactory performance of our
duties; and, fortunately for the Commonwealth, we found that
just such surveys as we needed had been made by the Commis-
sioners on Boston Harbor. This commission consisted of Messrs.
Totten, Bache and Davis, the mention of whose names is
sufficient guaranty of the ability and value of their labors. At
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tho request of the City government of Boston, in 1859, these
gentlemen of the Coast Survey were appointed by the Depart-
ment at Washington as a Board of Commissioners for the
examination of Boston Harbor. Between that time and the
present, surveys extensive, careful and minute, have been made
by the commissioners, and under their supervision. The plans
exhibiting the results of these surveys are nearly completed,
and by the courtesy of tho commissioners were placed in our
hands for examination, Mr. Boscho, their engineer, furnishing us
all'possible aid in the inquiry. These plans show the changes
in the area of the harbor by wharf-extensions or other fillings
since previous surveystho changes in the depth of water,
whether stationary, shoaling or deepening; and, what is most
valuable of all and most nearly meets the wants of this inquiry,
the kind of material covering the whole of the bottom of tho
harbor. Such surveys as these were indispensable to the prose-
cution of our labors ; and we found that these surveys would
be completed in much shorter time and at a great saving of
cost, and with greater perfection than was possible by making
independent surveys. We therefore decided to wait for the
completion of these plans, and for the report of the commis-
sioners, both of which, it is confidently expected, will be finished
this winter or early in the spring. This report of the commis-
sioners upon the subject of the preservation and improvement
of the harbor, will undoubtedly be exhaustive ; and the hydro-
graphical measurements will furnish the best possible data
which can be had, without a delay of years for another similar
survey

, for the determination oftho effect of any filling of the flats
upon the harbor.

South Bay.

Owners of lauds and flats in South Bay presented their
claims for damages for lands or flats included within the harbor
lines fixed by authority of the State. It is admitted that, by
decisions of the courts, they have no legal claim; but they
allege that the establishment of these lines has damaged their
property, not only by depriving them of a portion of what they
once considered as belonging to them, but also by diminishing
their facilities for reaching deep water by extending their
wharves or otherwise.



1863.] 1HOUSE—No. 10.

We have come to no decision upon these claims, partly
because no important, private or public interests suffer by
delay; hut mainly because the question of damages, if any
should be thought duo, may be very materially affected by a
general plan which may be adopted in the disposition of the
South Boston Flats.

No action has been taken relative to

The Eastern Avenue ;

for the reason that no application has been made to the Commis-
sioners by parties.iu interest. It is understood that the fran-
chise and corporate rights of the corporation have been trans-
ferred to the city of Boston; in such hands the interests
involved are safe.

The Commonwealth and the city of Boston have the largest
stake in this matter, both as owners of flats and lands, and as
guardians of the commerce of tire State and the nation. This
alone, by a generous co-operation worthy of both parties, can
compel a result which shall harmonize private and public inter-
ests. Under their direction and control, both regarding their
respective pecuniary interests with an unselfish respect to the
rights and interests of each individual proprietor, we confi-
dently hope that an adjustment can be made of this whole
great enterprise which shall protect alike the interests of com-
merce and of individuals.

The only recommendation of a positive character we are
prepared now to make is, that the legislature should at once
memorialize Congress to take immediate measures for the pro-
tection of the headlands of the outer harbor. On this we trust
that the appeal to Congress will be emphatic.

Beyond this, we can only repeat the recommendation of the
Harbor Commissioners of Boston, “ that the existing water area
be preserved until some plans and some principles are recog-
nized and adopted

, by which private interests may he subserved
without the sacrifice of the public good."

W e cannot doubt that the presentation of this matter to Con-
gress will receive its early attention. As to the other matters
submitted to us, we shall immediately after the report of the
Commissioners on Boston Harbor is made, apply ourselves to the
best consideration we are able to give to the whole subject, and



hope to present to the legislature a plan which shall, by satisfy-
ing reasonable men, dispense finally of this vexed controversy.

It is discreditable that such a territory as this, so worthless
for purposes of commerce, lying within rifle shot of the Custom
House, should be unimproved so long. The South Boston
Flats, embracing the whole area from the shore line to a line
where the depth at low-water does not exceed three feet—this
line for a part of the distance being outside of low-water mark
and for a part inside—is about six hundred acres. Of this terri-
tory, the Commonwealth, by the decisions of the courts and
by the precedent settled in the Back Bay-enterprise, owns
absolutely about two hundred acres, or nearly nine millions of
square feet. When a plan for the disposition and disposal of
this territory shall be adopted which shall harmonize all inter-
ests, it will place the Commonwealth in possession of a property
worth in the market several millions of dollars.

All which is respectfully submitted.

F. W. BIRD
LIORACE GRAY,

Commissioners.
Boston, Jan. 15, 1863
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