
HOUSE No. 248.

House of Representatives April 18, 1863.

The Committee on Finance, who were “ instructed to inquire
into the expediency of prohibiting by law the payment of any
sums of money under section 3d chapter 156 of the Acts of
1862, except just claims against the Commonwealth for labor,
services, materials, land-damages, for which the Common-
wealth has not already paid in full,” having attended to the
duty assigned them, submit the following

In 1854, the legislature passed an Act authorizing a loan of
scrip amounting to $2,000,000, upon certain conditions, to the
Troy and Greenfield Railroad Company, to aid in the construc-
tion of the Hoosac Tunnel.

By chapter 202 of the Acts of 1860, the Commonwealth
became obligated to divert from the original purpose of con-
structing the tunnel, a sum amounting to $650,000, and advance
it to said railroad company, upon the security afforded by the
construction of thirty miles of their railroad, lying between
Greenfield and the Hoosac Mountain. It was also provided,
that a State engineer, to be annually appointed by the governor,
should superintend the construction of the road, and prepare
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monthly estimates of the relative quantities of work done, as a
basis for payments of the scrip to be made from time to time, as
the work progressed.

The first engineer was appointed in May, 1860, and held
office until about the twelfth of December, 1861, when, owing
to ill-health, he was succeeded by a gentleman who had been
his assistant, and who held the office the residue of the first
year.

Under the direction of these two engineers the building of
the road was commenced, and they are largely responsible for
the wretched location and construction which have been pointed
out by the commissioners since employed.

About the first of June, 1861, an engineer was selected and
commissioned for the second year. Soon after entering upon
his duties, the new engineer was called upon for an estimate of
the comparative amount of work done up to that time. He
found it to he very much less that what was claimed by the
contractors acting in behalf of the railroad company. A con-
troversy followed, and an appeal was taken from the engineer
to the governor and council. Meantime, all work upon the
road and tunnel was suspended, and remained so at the opening
of the session of the legislature of 1862.

The governor having, in his annual address to the legislature,
called attention to the relations of the Commonwealth to the
Troy and Greenfield Railroad Company, a special committee
was appointed to investigate the matter. A lengthy hearing
followed, after which the committee, according to their report,
(Senate Document 107,of 1862,) “ with a single exception, were
agreed that the main if not the sole cause of the suspension of
the work upon the road from Greenfield to the tunnel, was the
misapprehension, on the part of the last State engineer, of the
duties incumbent upon him under the Act of 1860.” They
further stated (in their report) that “ the road from Greenfield
to the tunnel is already nearly completed. In loans from the
State, and payments and liabilities of contractors, there has
been expended upon it, and for material for its construction,
about $800,000.”

“ At the time of the suspension of the work upon it, the
sums required for its completion varied from $lOO,OOO to $200,-
000, the variations depending upon the question whether the
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work slipuld be completed in accordance with the plans of the
first or the last State engineer.”

“ The estimates of loss occasioned by the suspension are
highly conjectural, and vary from 110,000 to $100,000.”

The above extracts from the committee’s report indicate the
impressions under which they acted, in presenting to the legis-
lature a bill, the first section of which instructed the treasurer
of the Commonwealth to pay to the president of the railroad
company the sum of one hundred and fifty thousand dollars.
It was evidently supposed by them that an injustice had been
done to the Troy and Greenfield Railroad Company, or its
agents, the principal contractors, by the State engineer and
executive, in wrongfully withholding money to which they
were entitled under the Act of 1860. They believed that a
large amount had been expended in the prosecution of the
work, beyond what had been allowed and returned by the
engineer ; that the stopping of the work consequent upon such
action of the State engineer had been productive of great loss
to the company ; and had unnecessarily exposed the railroad,
in its incomplete state, to excessive injury by the action of the
river upon the embankments, and that as $BOO,OOO had been
expended in the grading of thirty miles of road, the road must be
much nearer its completion than the estimate of the engineer
would seem to indicate. These impressions were conveyed to the
legislature by their report, and the result was the enactment of
chapter 156 of the laws of 1862, which provides in its third
section that “ said commissioners shall audit and allow all just
claims for labor, service, materials and laud-damages incurred
after April sixth, eighteen hundred and sixty, and before July
twelfth, eighteen hundred and sixty-one, in carrying on the work
of constructing the Troy and Greenfield Railroad and Hoosac
Tunnel, and may procure the release of all attachments,
and discharge all liens on said materials. The accounts
thus audited shall be transmitted to the governor, and,
if approved by the governor and council, the governor is
hereby directed to draw his warrant upon the treasurer in favor
of the claimants, for the amounts thus allowed, to an amount
not exceeding one hundred and seventy-five thousand dollars.”

The Commonwealth was about taking possession of the rail-
road under its mortgages, and it was fitting that provision



should be made against leaving unsatisfied any just liability
which might be found to exist.

It now appears from the report of the Troy and Greenfield
Railroad Commissioners (Senate Document 93 of the present
year) that neither the railroad company, or their agents the
principal contractors, have any “just claims” against the Com-
monwealth. The State engineer had in fact largely overesti-
mated the relative value of the work done \ there remained
some $389,765.80 to be expended, instead of $lOO,OOO to
$200,000 as the committee of 1862 were led to believe.

In place of $BOO,OOO having been expended by the railroad
company, or its agents the contractors, upon the thirty miles of
railroad as represented by them to said committee, the real
amount is stated by the commissioners to be $485,731, of
which $147,405 has not been paid for, leaving only $338,325 as
the amount actually paid out by them. It further appears that
on this expenditure the State has advanced . . $481,428,
when according to more careful and reliable esti-
mates of the work the provisions of the Act of 1860
are found to have called for only .... 350,090,

Showing an overpayment of $131,338.

The damage done to the embankments of the road by the
washing of the Deerfield River up to the present time is also
represented to have been $2,750 only, instead of a sum, as stated
by the committee of 1862, “ varying $lO,OOO to $100,000.”

But there is another view of this subject to which the Com-
mittee respectfully ask attention.

Before the suspension of work on the road in 1861, there had
been delivered at Greenfield for the the railroad a quantity of
iron rails and other materials, upon which large advances of
scrip were made from the treasury, while as now claimed, the
materials were not yet in a position to attach to the franchise
or be held under the mortgages of the road to the Common-
wealth.

When work on the road was suspended, these materials
remained the property of the contractors, subject to attachment
and were, of course, attached by their creditors. Much the
largest share of the indebtedness now under consideration is
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claimed to be secured by liens and attachments on these mate-
rials, which it is supposed can only be released by a discharge
of the claims.

If left in the courts to await the issue of long and tedious
litigation, this property will, in all probability, be absorbed in
paying the costs and satisfying the claims of the few who were
so fortunate as to have made the earliest attachments, and the
chances are, that very little of it would be left at the close to
represent the large advances of money which have been made
upon it from the State treasury, while numerous small claims
against the contractors would remain unadjusted.

By discharging the liens and attachments upon this property,
and taking peaceable possession of it, the Commonwealth will
be able to avoid expensive legal controversies, satisfy expecta-
tions which, in some cases, may have been improperly enter-
tained, and at the same time relieve the class of small claimants
who have never commenced suits, without adding seriously, if
at all, to the existing public burdens.

The legislature of 1862 may have contemplated the payment
of such “just claims” against the contractors as had been
incurred by them in building the Troy and Greenfield Railroad,
without reference to the question whether the State had or had
not already once paid the railroad company, or their agents, the
contractors, for the very same work upon which those claims
against the contractors are based. But, however that may be,
it is understood that the governor and council now have the
whole subject under advisement, and confiding in their ability
to judge and disposition to do what, under all the circumstances,
shall be in accordance with the principles of right and the true
interests of the Commonwealth, your Committee do not con-
sider it expedient “ to prohibit by law the payment of any sums
of money under section 3d, chapter 156, of the Acts of 1862,
except just claims against the Commonwealth for labor, ser-
vices, materials, land-damages, for which the Commonwealth
has not already paid in full,” and they accordingly recommend
that the whole matter be left in the hands of the governor and
council, wdiere the Act of 1862 has placed it.

Per order,
I). L. HARRIS.




