
SENATE No. 83.

In Senate, March 17, 18G3.

The Committee on Railways and Canals, to whom was com-
mitted the Petition of H. A. Fuller, for an Act of incorporation
as the Springfield Horse Railroad Company, have considered
the subject, and report the accompanying Bill.

Per order of the Committee,

GEO. A. SHAW, Chairman.

of ittaosncljusctto.
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AN ACT
To incorporate the Springfield Horse Railroad Company.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows :—

1 Sect. 1. Chester W. Chapin, George Bliss, Henry
2 Alexander, Jr., Homer Foot, John L. King, Thomas
3 W. Wason, Henry Fuller, junior, P. B. Tyler, and
4 11. A. Fuller, their associates and successors, are hereby
5 made a corporation by the name of the Springfield
6 Horse Railroad Company, with power to construct,
7 maintain and use a railway, with convenient single or

8 double tracks, from such point or points on Main
9 Street, in the city of Springfield, as shall be from

10 time to time fixed by the city council of said city,
11 with the assent, in writing, of said corporation, filed
12 in the office of the city clerk of said city; then upon
13 and over such street or streets, and such highway or

€ommcmiucaltf) of ittassncljusctts.

In the Year One Thousand Eight Hundred and Sixty-
Three.
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14 highways, as shall be designated by a vote of the city
15 council of said city.

1 Sect. 2. The corporation hereby created, in
2 crossing all the branches and lateral tracks of any
3 other railroad company, shall cross in such a manner as
4 not to injure any of the said tracks or branches, and
5 the rails thereof, and shall insert no frogs therein, and
6 make no incisions into the rails thereof without the
7 consent of said company.

1 Sect. 3. Said tracks or roads shall be operated
2 and used by said corporation with horse-power only.
3 The city council of the city of Springfield shall have
4 power, at all times, to make all such regulations as
5 to the rate of speed and mode of use of the tracks,
6 as the public safety and convenience may require.

1 Sect. 4. Said corporation shall keep and maintain
2 in repair such portion of the streets and highways
3 respectively, as shall be occupied by their tracks, and
4 shall be liable for any loss or injury that any person
5 may sustain, by reason of any carelessness, neglect
6 or misconduct of any of its agents and servants in
7 the management, construction or use of said roads,
8 tracks or highways; and in case any recovery shall
9 be had against said city of Springfield, by reason of

10 such defect or want of repair, said corporation shall be
11 liable to pay to said city of Springfield any sums thus
12 recovered against said city, together with all costs and
13 reasonable expenditures, incurred by said city in
14 the defence of any such suits, in which recovery
15 may be had; and said corporation shall not use any
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16 portion of the streets or highways not occupied by
17 said road or tracks.

1 Sect. 5. If any person shall wilfully and mali-
-2 ciously obstruct said corporation in the use of said
3 road or tracks, or the passing of the cars or carriages
-4 of said corporation thereon, such person, and all who
5 shall be aiding or abetting therein, shall be punished
6 by a fine not exceeding five hundred dollars, or by
7 imprisonment in the common jail for a period not
8 exceeding three months.

1 Sect. 6. If said corporation, or its agents or
2 servants, shall wilfully and maliciously obstruct any
3 highways, or the passing of any carriages over the
4 same, such corporation shall be punished by a fine
5 not exceeding five hundred dollars.

1 Sect. 7. The capital stock of said corporation
2 shall not exceed one hundred thousand dollars, to be
3 divided into shares of one hundred dollars each.

1 Sect. 8. Said corporation shall have power to
2 purchase and hold such real estate within said city
3 of Springfield, as may be convenient or necessary for
4 the purposes and management of said road.

1 Sect. 9. The said road shall be constructed and
2 maintained in such form and manner, and upon such
3 grade as the city council of said city of Springfield
4 may in their votes, fixing and determining the routes
5 thereof, as aforesaid, prescribe and direct; and when-
-6 ever in the judgment of said corporation it shall be
7 necessary to alter the grade of any street so occupied
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8 by it, such alteration may be made at the expense of
9 said corporation: provided, the same shall be assented

10 to by the city council of said city of Springfield.

1 Sect. 10. Nothing in this act shall be construed
2 to prevent the city council of said city from entering
3 upon and taking up any of the public streets or

4 highways traversed by said railroad, for any purpose
5 for which they may now lawfully take up the same.

1 Sect. 11. At any time after the expiration of one
2 year from the opening for use of the tracks of said
3 railroad in any street or road in which the same shall
4 be located, as provided by its charter, the city council
5 of the city of Springfield may determine that the
6 same, or any part thereof, be discontinued; and therc-
-7 upon the location shall be deemed to be revoked, and
8 the tracks of said railroad shall forthwith be taken
9 up and removed, in conformity with the order of said

10 city council of the city of Springfield, and such taking
11 up and removal shall be at the expense of said rail-
-12 road corporation.

1 Sect. 12. The city of Springfield may, at any time
2 during the continuance of the charter of said corpora-
-3 tion, and after the expiration of ten years from the
4 opening of any part of said road for use, purchase of
5 said corporation all the franchise, property, rights, and
6 furniture of said corporation, by paying therefor such
7 a sum as will reimburse to each person who shall then
8 be a stockholder therein the par value of his stock,
9 together with a net profit of ten per cent, per annum

10 from the time of the transfer of said stock to him on
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11 the books of the corporation, deducting the dividends
12 received by said stockholders thereon.

1 Sect. 13. This act shall be void, so far as relates
2 to the right to construct said road in said city of
3 Springfield, unless the same shall be accepted by the
4 city council of said city of Springfield, and unless the
5 same shall be accepted by said corporation, and unless
6 said road shall be located within two years from the
7 passage of this act.

1 Sect. 14. Said corporation shall be deemed a rail-
-2 road corporation, so far as to be subject to make such
3 annual returns to the legislature as are, or may be,
4 prescribed by law, and also so far as to be subject to
5 all existing provisions of law for the assessment and
6 payment of damages for the land outside of the streets
7 and highways taken by them for tracks, and to all
8 general provisions of law that are, or may be, pre-
-9 scribed relative to horse or street railroads.

1 Sect. 15. This act shall take effect upon its
2 passage.


