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AN ACT
Concerning Officers’ Fees in Criminal Cases.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled , and by the authority of
the same, as follows:—

1 Sect. 1. There shall be taxed and allowed to
2 deputy sheriffs, constables and other officers in crim-
-3 inal cases, and upon warrants for the commitment of
1 lunatics, the following fees, namely:—
5 I. For service of a warrant, writ of habeas corpus,
6.capias or mittimus, for each person on whom the
7 same is served, fifty cents.
8 11. For travel in the service of all warrants and
9 other precepts above named, five cents a mile each

10 way, and for conveyance of each prisoner fifteen
11 cents a mile, one way; but when more than one
12 precept is served upon the same defendant, at the
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13 same time, only one travel and one conveyance shall
14 be allowed.
15 111. For summoning witnesses ten cents each and
16 ten cents a mile travel, one way, for the distance
17 actually travelled above what is necessary to make
18 service upon the defendant.
19 IV. In attending court before a magistrate or
20 police court, and having the custody of the prisoner
21 during the examination, one dollar a day, to be taxed
22 only on one warrant when there are two or more
23 against the same defendant at the same time.
24 V. For sustenance of each prisoner twenty-five
25 cents a meal. For custody and care of a prisoner
26 over night, in places where there is no lock-up or
27 place of security provided by law, one dollar.
28 VI. For a copy of mittimus, warrant or other pre-
-29 cept, required by law, twenty-five cents.
30 VII. For summoning witnesses, upon a separate
31 subpoena, ten cents each, and ten cents a mile each
32 way for travel actually performed; where a subpoena
33 is returned to court, except in cases where he attends
34 expressly for the purpose of returning the subpoena
35 by direction of the justice or officer who issued the
36 subpoena, fifty cents shall be allowed for return.
37 VIII. For the service of all mittimuses, when the
38 distance travelled is over twenty miles, five cents a
39 mile, each way, shall be allowed for travel, and ten
40 cents a mile for conveyance.
41 IX. lor aid and assistance necessary in the service
42 of any precept such sum as the court, trial justice or
43 district-attorney may allow.

1 Sect. 2. No sheriff, deputy-sheriff, jailer, city
2 marshal, or other officer, who receives a salary from
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3 any county, city or town for life official services, shall
4 be allowed or paid any fees or extra compensation
5 whatever, for any official services in any criminal case
6 rendered or performed while such officer is entitled to
7 a salary as aforesaid; but all fees of such officers, for
8 services in criminal cases, shall be allowed and taxed as
9 in behalf of other officers, and shall be paid to the city,

10 town or county from which such officer receives his
11 salary. The expenses of such officer necessarily and
12 reasonably incurred and actually disbursed in the ser-
-13 vice of any precept, shall be allowed and paid to him.

1 Sect. 3. All fees and charges shall be particularly
2 set forth in the return, and shall be sworn to when-
-3 ever required by the magistrate, district-attorney, jus-
-4 tice, clerk or assistant-clerk of any court, and for the
5 oath so administered no fee shall be allowed.

1 Sect. 4. For any meritorious services not provided
2 for in this act, rendered by any officer or other person
3 in the pursuit, arrest or detection of a person charged
4 with crime, or in procuring and perpetuating impor-
-5 taut evidence in any criminal case, such sum as the
6 attorney-general, district-attorney, supreme judicial
7 court or superior court may deem proper.

1 Sect. 5. No fee shall be allowed to any deputy-
-2 sheriff or other officer, for removing any prisoner
3 upon any precept or order from the superior court or
4 supreme judicial court to or from the jail or other
5 place of confinement established by law iu the same
6 county in which the court is then held, before which
7 the prisoner may be brought for arraignment, hearing,
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8 trial or sentence, except for reasonable expenses actu-
-9 ally incurred for the conveyance of the prisoner and

10 the officer.

1 Sect. 6. Officers attending upon the criminal
2 sessions of the superior court in the county of Suf-
-3 folk shall receive compensation therefor, as the court
4 may allow, not exceeding three dollars a day.

1 Sect. 7. The justices of the police court in Bos-
-2 ton shall designate no more than six constables, ap-
-3 pointed by said city, to attend the criminal sessions
4 of said court, and to serve such warrants, precepts,
5 orders and processes issuing therefrom, as shall be
6 committed to them by said justices or either of them ;

7 and said constables shall severally receive from the
8 treasurer of said city an annual salary of fifteen hun-
-9 dred dollars.

1 Sect. 8. Whenever the justice of a police court
2 held in any town or city, or trial justice, shall be of
3 opinion that the cost of criminal proceedings before
4 said court or justice may be reduced by the designa-
-5 tion of one or more officers to attend the sittings of
6 said court or justice, and to serve such processes,
7 precepts and orders as may be committed to them, the
8 said court or justice may request the mayor and
9 aldermen or selectmen to appoint one or more con-

-10 stables or police officers for the purpose aforesaid ; and
11 the selectmen of the town, or the mayor and aldermen
12 of the city in which said court sits, or said justice
13 resides, may determine the salaries of such officers so
14 designated, which salaries shall be paid by the treas-
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15 urer of said town or city ; and it shall be the duty of
16 said officers so designated to attend the civil as well
17 as criminal sessions of such police courts for which
18 their salaries, as aforesaid, shall be full compensation.

1 Sect. 9. Every town containing more than three
2 thousand inhabitants shall, and every town may, keep
3 and maintain a secure and convenient lock-up, or
4 place of security, to which such persons as may be
5 arrested, or detained by an officer, without a warrant,
6 may be committed; and a police court or justice of
7 the peace may commit upon continuation for further
8 examination any prisoner charged with a misdemeanor
9 or lesser offences, and not recognizing, to the lock-up

10 in the town in which the court is held, whenever in
11 his opinion it may be deemed safe and commodious
12 and costs may be saved thereby.

1 Sect. 10. For the expenses of detention and sup-
-2 port in cases provided in the above section, there may
3 be charged upon the warrant or other precept, if any,
4 fifty cents a day, or at that rate for the fractional part
5 of a day, and no more, which shall be paid to the
6 town or city maintaining the same.

1 Sect. 11. For the service and return of venires
2 before the supreme judicial court or superior court at
3 any term held either for criminal or civil business, two
4 dollars, and if more than one juror is named in the
5 same venire, thirty cents for each additional juror.

1 Sect. 12. To trial justices, for travel in the per-
-2 formance of official duty, except for the return of
3 papers to court, ten cents a mile each way.



1863.] SENATE—No. 84

1 Sect. 13. The clerks of said courts shall make
2 and deliver to the treasurer of the respective counties,
3 cities, or towns, at the end of every term, or as soon
4 thereafter as may be, certified copies of all bills of
5 costs which have been taxed and allowed, and shall
6 be paid therefor as follows: For copies of all bills of
7 costs in cases pending before the court on indictment
Bor appeal, twenty-five cents; and for copies of the
9 general bills of costs, twenty-five cents a page.

1 Sect. 1-4. Chapter two hundred and sixteen of the
2 acts of the year one thousand eight hundred and sixty-
-3 two, with the exception of the eighteenth section
4 thereof, and all other laws inconsistent with the
5 provisions of this act, are hereby repealed.

1 Sect. 15. This act shall take effect on the first
2 day of June next.




