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is hereby amended by inserting after the word " hunt ",

in the second line, the words: — pursue, trap or kill any

wild bird or quadruped,— so as to read as follows :
—

Section 1. It shall be unlawful for any unnaturalized, fUn^^J^";;^,^'^'

foreign born person to hunt, pursue, trap or kill any wild |^™;^,[;°*
***

bird or quadruped anywhere within the limits of the com- licensed.

nionwealth, unless he is licensed so to do as hereinafter

provided.

Section 2. Section two of said chapter is hereby i905, 317, § 2,

amended by inserting after the word " transferable ", in

the seventeenth line, the words : — shall expire on the

thirty-first day of December of the year of issue,— so as

to read as follows: — Section 2. ('ity and town clerks Licenses to be

shall, upon the a]q)lication of any unnaturalized, foreign and town

born person who is a resident of the city or town in which application,

the application is made, and upon the payment of a fee ^^^'

of fifteen dollars, issue to such person a license, upon a

form to be supplied by the conunissioners on fisheries and

game, bearing the name, age and place of residence of the

licensee, with a description of him, as near as may be,

and authorizing the said licensee to hunt and to kill game
on any lands in which such hunting or killing is not for-

bidden by law or by written or printed notices posted

thereon by the owner, lessee or occupant thereof. Such

license shall be good only for that period of the year when
game may lawfully be killed, and shall authorize the hunt-

ing or killing of game only under such restrictions and for

such purposes as are imposed or authorized by law. The Licenses not

said license shall not be transferable, shall expire on the etc"'''''^''

*''

thirty-first day of December of the year of issue, and shall

be exhibited upon demand to any of the commissioners on

fisheries and game or their deputies, and to any game

warden or deputy game warden, and to any sheriff, con-

stable, police officer or other officer qualified to serve

process. The fees received for the said licenses shall annu-

ally be paid into the treasury of the commonwealth.

Section 3. This act shall take effect upon its passage.

Approved April 16, 1908.

An Act relative to the water supply of the city of CJiaj)A03
NEWBURYPORT.

Be it enacted, etc., as follows:

Section 1. The citv of ISTewburyport may continue to city of,..,.. "^
. , c 1

• -1 i Newbiiryport
supplv its inhabitants with water tor the extinouisnment to supply
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itself with
water, etc.

May take cer-
tain waters,
etc.

May take
certain lands,
etc., erect
structures, etc.

May lay
conduits,
pipes, etc.

Proviso.

of fires and for domestic, manufacturing and other pur-

poses; may establish fountains and hydrants, and relocate

or discontinue the same ; and may regulate the use of such

water, and fix and collect rates to be paid for the use of

the same.

Section 2. The said city, for the purposes aforesaid,

may take, or acquire by purchase or otherwise, and hold

the waters of any pond, stream, spring or w\dls within the

limits of said city and the waters of the Artichoke river

in West Xewbury and Newburyport, and the water rights

connected therewith; and may obtain w^ater by means of

bored, driven, artesian or other wells on any land within

the city. Said city may hold said water and convey it

through the city and through the towni of West Newbury

;

and may take, or acquire by purchase or otherwise, and

hold all lands, rights of way and easements necessary for

collecting, storing, holding and preserving the water and

securing the purity thereof, and for conveying the same

to any part of said city, and may erect on the land thus

acquired or held proper dams, buildings, fixtures and other

structures ; and may make excavations, procure and op-

erate machinery and provide such other means and appli-

ances as may be necessary for the establishment and main-

tenance of complete and effective water works; and may
construct and lay down conduits, pipes and other works,

under or over any lands, water courses, railroads, railways,

or public or private ways and along any such way in such

manner as not unnecessarily to obstruct the same ; and for

the purpose of constructing, maintaining and repairing

such conduits, pipes and other works and for all proper

purposes of this act, said city may dig up any such lands,

and, under the direction of the board of selectmen of the

town in which any such ways are situated, may enter upon

and dig up any such ways in such manner as to cause the

least hindrance to public travel thereon: provided, how-

ever, that no source of water supply for domestic purposes

or lands necessary for preserving the purity of any source

shall be purchased, taken or otherwise acquired under this

act without the consent of the state board of health, and

that the location of all dams, reservoirs, filters, wells, or

other works for collecting, storing or purifying water shall

be subject to the approval of said board. Sard city shall

not enter upon, construct or lay any conduits, pipes or



Acts, 1908.— Chap. 403. 347

other works within the location of any railroad corporation,

except at such time and in such manner as it may agree

upon with such corj)oration, or, in case of failure so to

agree, as may be approved by the board of railroad com-

missioners.

Section 3. The city shall, within sixty days after the Description of

taking or acquiring of any lands, rights of way, water taken fo'b'e

rights, water sources or easements as aforesaid, otherwise
''®'^°'''ie'^' «*<=.

than by purchase, file and cause to be recorded in the

registry of deeds for the county within which the same are

situated a description thereof sufficiently accurate for iden-

tification, with a statement of the purpose for which the

same were taken, signed by the water commissioners here-

inafter provided for. The title to all lauds or rights ac- Title to lands,

quired in any way under the provisions of this act shall cit'j'',
6*10^.

''^^ '"

vest in the city of Xewburyport, and the property so taken

shall be managed, improved and controlled by the board

of water commissioners hereinafter provided for, in such

manner as they shall deem for the best interest of the city.

Section 4. The city shall pay all damages to property Damages,

sustained by any person or corporation by the taking of

any land, right of way, water, water source, water right or

easement, or by any other thing done by the city under

authority of this act. Any person or corporation sustain-

ing damages as aforesaid, who fails to agree with said city

as to the amount thereof, may have the same determined

in the manner provided by law in the ease of land taken

for the laying out of highways, on application at any time

within the period of two years after the taking of such

land or other property, or the doing of other injury, under

the authority of this act; but no such application shall be

made after the expiration of said two years. Ko applica-

tion for assessment of damages shall be made for the tak-

ing of any water or water right, or for any injury thereto,

until the water is actually withdrawn or diverted by the

city under the authority of this act.

Section 5. The city of N^ewburyport may supply the May supply

inhabitants of the town of iSTewbury with water for the of^the towif of^

extinguishment of fires and for domestic and other pur-

poses, and may construct and lay conduits, pipes and other

works, under or over any lands, water courses, railroads,

railways, and public or private ways, and along any such
ways within the town of l^ewburv in such manner as not

Newbury with
water, etc.
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Provisos.

Distribution of
water, etc.

Town of
Newbury may
take property,
etc.

imnoccssariW to obstnict tlie same; and for tlio purpose

of constructing, niaintainino; and repairing snch conduits,

pipes and other works, and for all other proper purposes

of this act, the city of IS'ewburyiwrt may enter u])(>n, dig-

up, rais(^ and embank any snch lands and ways: pvoridcd,

however, that the said city shall not enter upon and dig

up, raise or embank any jjublic ways in the town of New-
bury, except with the consent of the selectmen of the town,

and the city of Newburyport shall restore to the satisfac-

tion of the selectmen of the town the public ways dug up

or otherwise disturbed in said town, and shall pay all dam-

ages sustained by any person in consequence of any act or

neglect upon the part of the city of Newburyport, its

agents or employees, in digging up or otherwise disturbing

any lands or public or private ways within the town of

Newbury; and provided, further, that said city shall not

enter upon, construct or lay conduits, pipes or other works,

within the location of any railroad corporation, except at

such time and in such mamier as it may agree upon with

such corporation, or, in case of failure so to agree, as may
be approved by the board of railroad commissioners.

Section 0. The city of Newburyport may distribute

water through the town of Newbury or any part thereof,

may regulate the use of such water and fix and collect rates

for the use of the same ; and the town of Newbury or any

fire district now or hereafter established therein, or any

individual or corporation, may make such contract with

the city of Newburyport for the extinguishment of fires

and for other purposes as may be agreed upon between said

town, fire district, individual or corporation and the city

of Newburyport, and the said city may establish and main-

tain fountains and hydrants and relocate or discontinue

the same.

Skction 7. The town of Newbury shall have the right

at any time to take, or acquire by purchase or otherwise,

the pro])erty and all the rights and privileges of the city

of N(nvburyport within the town of Newbury, held under

the ))rovisions of this act, on payment to said city of the

actual cost of its said property, rights and privileges. The

city of Newburyport shall keep a separate account of the

construction expenses of its plant within the town of New-

bury, which account shall be open to the selectmen or any

committee appointed for that purpose by the town. In
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case said town shall vote to purchase said property, rights

and privileges, and cannot agree with the city of Newbury-

port upon the amount of the total actual cost thereof, then

upon a suit in equity by either the city or the town the

supreme judicial court shall ascertain and fix such total

actual cost, in accordance with the foregoing provisions,

and shall enforce the right of the town of Xewbury to take

possession of said property, rights and privileges, upon the

payment of such cost to the city of ISTewburyport.

Section 8. The said city may, for the purpose of pay- city of

ing the necessary expenses and liabilities incurred under wlaer'Loan'^

the provisions of this act, issue from time to time bonds,

notes or scrip to the amount of seventy-five thousand dol-

lars, as provided for in the vote of the city council on the

twenty-fourth day of January in the year nineteen hun-

dred and eight, and to a further amount not exceeding

fifty thousand dollars. Such bonds, notes or scrip shall

bear on their face the words, City of ISTewburyport Water

Loau, shall be payable at the expiration of periods not

exceeding thirty years from the dates of issue, shall bear

interest payable semi-annually at a rate not exceeding five

per cent per annum, and shall be signed by the treasurer

of the city and countersigned by the water commissioners

hereinafter provided for. The city may sell such securi-

ties at public or private sale, or pledge the same for money
borrowed for the purposes of this act, upon such terms

and conditions as it may deem proper: provided, that such proviso,

securities shall not be sold for less than the par value

thereof.

Section 9. Said city shall, at the time of authorizing payment of

said loan, provide for the payment thereof in such annual
°^"'

proportionate payments as will extinguish the same within

the time prescribed by this act ; and when a vote to that

eifect has been passed a sum which, with the income de-

rived from water rates, will be sufficient to pay the annual

expense of ojicrating its water works and the interest as

it accrues on the bonds, notes or scrip heretofore or here-

after issued by said city for water supply purposes, and
to make such payments on the principal of said bonds,

notes or scrip as may be required, shall without further

vote be assessed by the assessors of the city in each year
thereafter, in the same manner in which other taxes are

assessed, until the debt is extinguished. The sum to be
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Water com-
missioners,
appointment,
terms, etc.

Vacancies, etc.

Water rates,

etc.

raised annually hy taxation nnder the provisions of this

section shall in no event be less than live thonsand dollars,

and may be raised in excess of the statutory limit of taxa-

tion for said city.

SECTio>r 10. The powers and duties granted to and
imposed upon the city by this act shall, except the power
of borrowing money, and except as herein otherwise pro-

vided, be exercised by a board of water commissioners,

consisting of five residents of the citj' to be appointed by
the mayor with the approval of the city council. The
present connnissioners shall continue to hold office until

the expiration of their respective terms, unless sooner re-

moved as hereinafter provided, and until their successors

are appointed and confirmed. Hereafter one commissioner
shall be appointed each year for the term of five years

from the first Monday of May. All such commissioners,

unless sooner removed as hereinafter provided, shall hold

office until their successors are appointed and confirmed.

Vacancies occurring during the term may be filled for the

remainder of the term. 'No person shall be appointed com-
missioner who holds at the time any city office by popular

election. Any commissioner, after due notice and a hear-

ing, may be removed at any time by a two thirds vote of

each branch of the city council, for any cause which shall

be deemed sufficient and shall be expressed in the vote of

removal. The commissioners shall receive no compensa-
tion for their services unless the city council by a two
thirds vote of each branch thereof otherwise determines,

and in such case the amount of compensation may be fixed

by a like two thirds vote. Said commissioners shall annu-

ally, and as often as the city council may require, render

an account of their official acts ; and their books and ac-

counts shall be open to the inspection of the city auditor

at any time.

Section 11. The water commissioners shall fix such
prices or rates for the use of water as will produce annu-
ally, as nearly as may be, an amount sufficient, with the

sum of not less than five thousand dollars which is to be

raised by the city by general taxation as aforesaid, to de-

fray all current operating expenses, including maintenance,

all interest charges and payments on principal as they ac-

crue upon any bonds, notes or scrip heretofore or hereafter

issued by said city for water supply purposes, and may so
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fix such prices or rates as to produce a surplus of not more

than five thousand dollars.

Section 12. The said commissioners shall apply the Application of

smns received from the water rates, in the first instance,
^™^®^

'

^^'^'

to the payment of the expenses and charges named in the

preceding section. The remainder, to the extent of not

more than five thousand dollars in any one year, they may
expend for new construction. They shall make no con-

tract for new construction calling for an expenditure of a

sum greater than five thousand dollars in any one year, or

calling for an expenditure which cannot be met from the

water rates, until an appropriation therefor has been made

by the city council. If a surplus shall remain from the

water rates at the close of any fiscal year, after the pay-

ment of the expenditures aforesaid, it shall be applied to

the payment of the said expenditures in the following year,

and if the surplus remaining in any one year amounts to

more than five thousand dollars the water rates shall be

reduced proportionately. No money from the water rates

or other income of the water works shall be used for any

purpose not specified herein.

Section 13. Whoever wilfully or wantonly corrupts, Penalty for

pollutes or diverts any water taken or held under this act, waTer^et".

°

or injures any structure, work or other property owned,

held or used by said city under the authority and for the

purposes of this act, shall forfeit and pay to said city three

times the amount of damages assessed therefor, to be re-

covered in an action of tort ; and upon conviction of either
^

of the above wilful or wanton acts shall be punished by a

fine not exceeding three hundred dollars or by imprison-

ment for a term not exceeding one year.

Section 14. Chapter four hundred and seventy-one of Repeal,

the acts of the year eighteen hundred and ninety-three,

chapter four hundred and seventy-four of the acts of the

year eighteen hundred and ninety-four, chapter one hun-

dred and thirty-one of the acts of the year nineteen hun-

dred and two, chapter one hundred and forty-five of the

acts of the year nineteen hundred and three, chapter three

hundred and tw^elve of the acts of the year nineteen hun-

dred and five, and chapter one -hundred and eighteen of

the acts of the year nineteen hundred and six are hereby

repealed, but their repeal shall not affect any rights which Certain rights.

have accrued under any of said acts, nor the legality or affected.
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validity of any act hitherto done or of any contract hitherto

entered into under the authority of any of said acts ; nor

the right of any one entitled to daiuaa,es on account of any

act done by the city under the authority of any of said

acts to proceed to recover such damages in the manner
provided in said acts ; nor the right of the ]n-oper city offi-

cials to proceed to issue and sell bonds under th(! vote of

the city council passed on the twenty-fourth (]i\y of Janu-

ary in the year nineteen hundred and eight, without fur-

ther vote of the city council.

Section 15. This act sliall take effect upon its passage.

Approved April 17, 1908.

Cha7)A04: -^N Act to authorize the town of tlainville to sup-

ply ITSELF AND ITS INHABITANTS WITH WATER.

Be it enacted, etc., as follows:

pfJnvme may Section 1. The towu of Plaiuville may supply itself

supply itself .,11,1 jf ^ inhabitants with water for the extinguishment of
with water,

^ .

etc. fires and for domestic, manufacturing and other purposes

;

may establish fountains and hydrants and relocate or dis-

continue the same ; and may regulate the use of such water

and fix and collect rates to be paid therefor.

ceXfn waters
Section 2. Said towu, for the purposes aforesaid, may

^^^ter rights, take, Or acquire by purchase or otherwise, and hold the

waters of any pond or stream or of any ground sources of

supply by means of driven, artesian or other wells within

the limits of the town, and the water rights connected with
any such water sources, and may also take, or acquire by
purchase or otherwise, and hold all lands, rights of way
and easements necessary for collecting, storing, holding,

purifying and preserving the purity of the water and for

Proviso. conveying the same to any part of said tovm : provided,

however, that no source of water sup])ly'and no lands

necessary for preserving the quality of such water shall

be taken without first obtaining the advice and a])])roval

of the state board of health, and that the location of all

dams, reservoirs and wells to be used as sources of water

sup])ly under this act shall be subject to the approval of

May construct said board. Said town may construct on the lands taken

conduits^'^^t^.^ or acquired and held under the provisions of this act

ju"o]X'r dams, reservoirs, standpijies, taidvs, buildings, fix-

tures and other structures, and may make excavations, pro-


