
HOUSE No. 24T.

House op Representatives, March 80,1866.

The Special Committee to whom was referred the Petition of
John S. Farlow el als., and the Petitions in aid thereof, and the
Petition of Augustine G. Stimson el als., and the Bill relating
to laying out, altering, and widening and discontinuing streets
in the city of Boston, report as follows;

The several petitions referred to your Committee contain the
names of more than eight hundred individuals and firms own-
ing real and personal estate in the city of Boston, as appears
upon the assessors’ books, valued at more than seventy-five
millions of dollars. About one-half of the petitioners reside
in the city of Boston, the others represent nine different coun-
ties of the State. They are our most enterprising and
influential citizens.

So large a petition from such a respectable body "of citizens,
representing so much property, with such unanimity, was
never before presented to the legislature of Massachusetts.

The petitioners ask that those who receive the benefits shall
pay the expenses of laying out, altering, or improving the
streets of Boston. As the law now stands, such expenses are
assessed upon all the property in the city, whether benefited
by the change or not.

The greatest improvements are generally made where prop-
erty is valuable and owned by men of wealth. The poor as
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well as the rich throughout' the city are taxed to pay the
expenses of the improvement, though they receive from it no
benefit whatever. -

Many of the business streets in the city are narrow and irreg-
ular and ought to bo widened and improved, but it is so mani-
festly unjust to tax the whole to pay for what helps only a few,
that it cannot be done, and the parties and the community
suffer. For more than twenty years the city government of
Boston has been petitioning the legislature for a law which would
apportion the expenses of improvements more equitably. The
citizens have not always sympathized with these petitions. The
evil has become now so apparent that the prayer for relief is
almost universal. More than four millions of dollars have been
paid by the city within a few years for laud damages, and taxed
to the inhabitants, for the benefit in a majority of cases of a few
persons, who are wealthy land-owners. When the city covered
but little territory and contained but few streets, the benefits
of such improvements were shared by a large proportion of
the population. The territory and business is now so much
extended that what helps one part of the city will not affect
the valuation of property in another part, and it is unjust to
tax the one for the benefit of the other.

Equity seems plainly to require that the improvements in
streets, to a given extent, should be paid for by those who
receive the benefits, and in proportion to the benefit received.
The city should also share those expenses to the extent of the
general advantage.

So well is the operation of the present law understood, that
for mere speculation land on streets to be improved is often
bought up with the design of urging through alterations, and
recovering damages, when the remaining estate is more valu-
able than the whole was before any was taken.

The chief objection to the betterment principle has been that
it is unconstitutional. The petitioners ask for the privilege of
trying the question. Unless a law is passed it cannot be tested,
and no opinion of the proper tribunal can be obtained concern-
ing it.

The Committee believe that former legislation in this State,
and the decision of our courts, sustain jts constitutionality.
Other States, and the courts of other States, under similar com
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stitutious, have sustained such laws. By the 16th section of chap-
ter 43 of General Statutes, it is provided that from the damages
to an estate injured by the alteration of a street or highway, the
special benefit to that estate shall be deducted. The constitu-
tionality of this statute has been sustained by the courts of
law. The several statutes concerning the construction of side-
walks and sewers, the drainage of swamps, the building of pri-
vate ways, and the flowage of lands, which also have been sus-
tained by our courts, your Committee believe contain the same
principle which the petitioners wish to have applied to the lay-
ing out and alteration of streets in Boston. Several of the
principal streets in Boston have been laid out under special
laws assessing the costs upon the abutters, upon the principle
prayed for.

The Act which is reported provides that only one-half of the
actual benefit shall be assessed upon any estate, and that the
payments of the sums assessed may be so arranged, if
requested, as to accommodate the owners of all the estates.
The Committee have also preserved all the rights which parties
now have. But in order that no man shall be compelled to
be assessed against his will, and to relieve all apprehension ot
possible injury to any person, the Committee have provided
that any owner who elects to do so, can surrender his estate to
the city of Boston before any alteration is made, and receive
the full value therefor in money; and they are unable to see
why, if he will not do this, he ought to be permitted to stand
in the way of great public improvements. And the Committee
believe that the board of aldermen being allowed by this Bill
to assess only fifty per cent, of the benefit, will not bo induced
to enter upon any great alterations, unless they are also great
improvements.

The principle of the Bill reported is generally adopted in
this country in all large cities; and where once tried it has
never been abandoned. With the guards in the Bill reported,
against every species of abuse, we recommend it for adoption.

The Committee report the Bill referred to them in a new
draft.

D. 11. MASON, for the Committee.
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In the Year One Thousand Eight Hundred and Sixty-
Six.

AN ACT
Concerning the laying out, altering, widening and

improving the Streets of Boston.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows :

1 Sect. 1. The board of aldermen of the city of
2 Boston shall continue to have full power and author-
-3 ity to lay out, widen, discontinue, change the grade
4 of, or otherwise alter any street within said city, and
5 for these purposes may take any laud and may
6 remove the whole or part of any building which in
7 their judgment it may be necessary to take and
8 remove, and may assess upon the estates abutting
9 on any street which may be laid out, such portion of

10 the expense of such laying out, widening, discontinu-
-11 ance, change of grade, or other alteration, including
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12 all damages sustained by any person or persons
13 thereby, as is hereinafter provided; and their deter-
-14 mination so to do shall be adjudicated in the same
15 manner and upon like notice to parties interested as
16 is provided by law in other cases of laying out,
17 widening, discontinuance, change of grade or other
18 alteration of streets.

1 Sect. 2. In making an estimate of the expense
2 for said purposes for which an assessment as herein
3 provided is to be laid, all damages sustained by any
4 person or persons shall be estimated, including dam-
-5 ages for land and buildings taken, and including the
6 value of the whole of the buildings on the land, any
7 part of which shall be so taken, deducting therefrom,
8 however, the value of the materials to be removed,
9 and of the buildings or parts of buildings, if any,

10 which will remain standing; and in estimating the
11 value of the land cut off for said purposes, the land
12 so cut off shall be estimated at its value before the
13 laying out, widening, discontinuance, change of grade,
14 or other alteration, and such estimate shall not include
15 the increased value occasioned merely by such laying
16 out, widening, discontinuance, change of grade, or
17 other alteration.

1 Sect. 3. The damages estimated according to the
2 preceding section, shall be paid to the persons enti-
-3 tied thereto, in the same manner, and upon the same
4 conditions, as is provided by law in other cases of
5 laying out, widening, discontinuance, change of grade,
6 or other alteration of streets.
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1 Sect. 4. Buildings and materials remaining upon
2 the land under the adjudication provided in section
3 two, shall be taken care of by the owner thereof;
4 and if such owner, after due notice so to do, by said
5 board of aldermen, neglects or fails to care thereof,
(i said board of aldermen may take such care of the
7 same as the public safety demands, at the expense of
8 the owner, and if they shall adjudge a removal thereof
9 to be necessary for the public security or necessity,

10 they may remove the same at the expense of the
11 owner, or they may sell the same after five days’ notice,
12 at public auction, and hold the net proceeds erf such
13 sale for the benefit of the owner.

1 Sect. 5. Whenever in the opinion, of the board of
2 aldermen, any estate abutting on any street which
3 may be laid out, widened, discontinued, graded or
4 altered by said board under this act, including the
5 estate so cut off, shall receive any benefit and advan-
-6 tage from such laying out, widening, discontinuance,
7 change of grade or other alteration, then the said
8 board may adjudge and determine the value -of such
9 benefit and advantage to any such estate, and may

10 assess upon the same a portion of the expense of any
11 such laying out, widening, discontinuance, change of
12 grade or other alteration, including the damages men-
-13 tioned in the second section of this act, but not
14 exceeding in amount one-half the amount of such
15 adjudged benefit and advantage.

1 Sect. 6. All assessments made under this act
2 shall constitute a lien upon the real estate so assessed,
3 to be enforced in the same manner, with like charges
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4 for costs and'interest, as is provided by law for the
5 collection of taxes. And if the owner of any estate
6 so assessed desires to have the amount of said assess-
-7 ment apportioned, he shall give notice thereof in
8 writing to the board of aldermen at any time before
9 a demand is made upon him for the payment thereof;

10 and said board shall thereupon apportion the said
11 amount into three equal parts, which apportionment
12 shall be certified to the assessors, and the said asses-
-13 sors shall add one of said equal parts to the annual
14 tax of said estate each year for the three years next
15 ensuing.

1 Sect. 7. Any party aggrieved by the doings of
2 the board of aldermen under this act, shall have
3 the like remedy by petition, for a jury or other-
-4 wise, and with the same limitations as to the time
5 of bringing such petition, as in other cases of
6 laying out, widening, discontinuance, change of grade
7 or other alteration of streets in the county of Suf-
-8 folk. And any person aggrieved by the estimate
9 made by the board of aldermen, under the eighth

10 section of this act, may have the same assessed by a
11 jury in the same manner as damages for the taking of
12 land for streets and highways may be assessed.

1 Sect. 8. Any person owning any estate abutting
2 on any street which may be laid out, widened, discon-
-3 tinned, graded or altered, and liable to assessment
4 under this act, may, at any time before such assess-
-5 ment is made, elect to surrender the said estate to the
G city of Boston. The board of aldermen of said city
7 shall thereupon estimate the value of the said estate,
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8 with all the improvements thereon, excluding the
9 benefit or advantage which has accrued from the said

10 laying out, widening, discontinuance, change of grade
11 or other alteration; and the said owner shall convey
12 the same to the said city, and the said city shall pay
13 him therefor the value so estimated.

1 Sect. 9. The terra street in this act shall be con-

-2 strued to include highways, town ways, courts, lanes
3 and alleys.

1 Sect. 10. This act shall not be construed as
2 repealing any existing laws relating to the laying out,
3 widening, discontinuance, change of grade, or other
4 alteration of streets and highways.


