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House op Representatives, May 15, 1866.

Tlio Committee on the Judiciary, to whom was committed the
Report of the Committee on Education upon the Petition of
B. C. Rolfe and others, and other Petitions in support of
the same, in regard to the doings of the corporation of the
New England Female Medical College,

That after the same was committed to them a hearing was
had, at which Samuel Gregory appeared, claiming to represent
the trustees of the institution whose doings are under considera-
tion, and submitted a statement in writing, which is returned
with the other papers in this case, and also made verbal state-
ments in regard to the doings of the corporation.

The petitioners, or some of them, also appeared before the
Committee, but no re-investigation of the facts was formally
had.

After the hearing was finished, a printed communication,
entitled a Circular to the Members of the Massachusetts Legis-
lature, signed by Samuel Gregory, Secretary, in behalf of the
trustees, was sent to the Committee, and is believed to have
been distributed among the members of the House.

Prom the written statement of Mr. Gregory and from his
oral statements, and from the circular above referred to, the

(ftommomocaltl) of iitaosncljusctto.

REPORT:
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Committee arc entirely convinced that all the points which
were considered as proved by the Committee on Education, are
fully sustained. ,

The Committee arc fully satisfied that the money granted by
the State by Resolve, chapter 85 of the Resolves of the year
1854, was misappropriated, and not applied in accordance either
with the language dr the intention of the legislature in making
the grant.

It was admitted, as stated by the Committee on Education in
their Report, that the money granted by the Resolve, chapter
45, of the year 1855, was all used for the general purposes of
the institution. This use of the funds granted was not so
strictly in violation of the language of the Resolve, and may
perhaps be within its terms ; but, as the Committee construe
the grant, it was not applied according to its spirit.

It seemed evident to the Committee that the legislature, in
making this grant in the year next succeeding the grant of
money for scholarships, intended to aid the college to be put on
a permanent, sound footing. For the general aid of the stu-
dents attending on its instruction, it had, in 1854, made a grant
of $l,OOO per year for five years. In 1855 it was undoubtedly
thought desirable to give the institution a somewhat more solid
basis. To this end a grant of $lO,OOO was made, payable in
four annual instalments, but upon condition that a like sum
should be raised for the same purpose from other sources. The
language is, “ this sum to be applied in providing a suitable
building, library, apparatus and other necessary furniture and
fixtures, and in otherwise promoting the objects of the society
and its institution.”

The evident intent of the Resolve was that, if $lO,OOO could
be raised by private subscription, to put the college on a good
substantial footing, the State would contribute a like sum, pay-
able in four instalments. The construction the Committee put
upon this grant is, that until $lO,OOO was in fact secured from
other sources, no part of the State’s $lO,OOO was to be paid.
The trustees, however, construed it otherwise, and when they
had got $2,500 secured, they applied to the State treasurer for
their first instalment of money. After some demur and argu-
ment he yielded and paid the first instalment; and one of the
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allegations of the petitioners is that among the uses to which
the $2,500 so obtained from the State was applied, was employ-
ing agents to go about the country and solicit subscriptions for
a second $2,500, “ from other sources,” to bo used as a basis
for a second application to the State treasury, which was
accordingly made, and, on a like construction of the law, the
other payments were secured.

The Committee are satisfied that even if the law was literally
complied with, its spirit and intent were wholly violated.

The Committee have no doubt whatever that the present
board of trustees is illegally elected.

By the charter of the college the trustees are divided into
five classes, of four each. The provision is as follows;

“ At the end of each year four trustees shall be chosen for
five years, the choice to be made by the sixteen trustees
remaining in office.”

By the by-laws of the college five persons are necessary
to constitute a quorum.

At the meeting held for the election of officers in 1857, there
were present but five persons, of whom two were retiring mem-
bers, and the election was made of four new trustees at this
meeting when there were but three persons present who had a
right to vote in the election. That such an election was illegal
there is in the minds of the Committee no question. There Was
no legal quorum of trustees present. The same defect has
existed in nearly, if not every, subsequent election.

The results to which the Committee have come in regard to
the three points stated in the report of the Committee on
Education, is then as follows :

1. That there was a misappropriation of the scholarship grant
of 1854.

2. That the use made of the funds granted in 1855, although
less clearly a violation of the letter of the Resolve, was not in
accordance with its intent and spirit.

3. That there is no legally elected board of trustees of the
college.
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The Committee, after a careful examination of a paper signed
by the secretary, purporting to be a report of the board of
trustees, laid before the Committee on Education and the “ cir-
cular” before mentioned, are constrained further to report that
in their opinion, one other of the charges of the petitioners is
founded in fact; and that there has been a misapplication of a
large part of the income of the Wade Scholarship Fund.

The language of the circular is as follows :

“ The second allegation of the petitioners is, that ‘ the Wade
Scholarship Fund has been misapplied.’

“In 1858, Hon. John Wade, of Woburn, left by bequest to
the college real estate in Boston ofabout 120,000 in value, as a
scholarship fund; the net income to be paid over .to the col-
lege annually, ‘ for the support and medical education of worthy
and moral indigent females.’

“ This fund was left in trust, and consequently has not been
touched by the trustees of the college. The petitioners of
course meant the income of the fund.

“ The total income of the fund received by the college has
been $8,050.88. Of this $1,315.63 was expended in defending
the will, and $3,525 has been applied in paying tuition fees of
the Wade students ; leaving $3,216.25 standing to the credit of
the fund. The tuition of a student, for the two annual terms
she is required to attend, is $l3O ; accordingly, the amount
credited to the fund will pay the tuition of twenty-four students
and $96.25 will remain. All properly recommended candidates
who have applied for aid from this fund have been received,
and the rest will be received as fast as they apply. About half
the number are already engaged, and probably in three years
from this time every dollar of the income will thus be absorbed.

“ The will does not state how much aid shall be given to each
student, nor at what time the money shall be used after it is
received by the college, only that it is to be paid over for a spec-
ified object,—the aiding of a certain described class of students ;

and that object the college has been accomplishing, and will
accomplish to the full amount of the income.
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“ The best interests of the college and of the Wade scholars
who attended, required that the money should be used as from
time to time received. It would have been short-sighted policy
to have kept the money on hand, and had to suspend the opera-
tions of the college in consequence.”

It is evident from this statement that the balance, $3,210.25,
of this income account, has been already spent for the general
purposes of the college, and is not now on hand to be applied
as provided in the will of the donor.

This opinion is fully sustained by the language of the trustees
in their written report in the hands of the Committee. In
discussing the charge made against them of misapplying this
fund, they say:—

“ The petitioners, through their counsel, say, that in case of
this fund as in regard to the State scholarship money, the
income, instead of being used as it has been, when received,
should have been used only as fast as the students came, the
rest being kept at interest.
“ The trustees, among whom have been prominent legal gen-

tlemen, considering the fact that the college received all suit-
able applicants as fast as they came, and stood ready to take
others to the full number admissible, as soon as they should
apply, felt fully authorized to use the income at once, or keep it
on hand, as might best promote the success of the institution.
And as in case of the State grants, they believed that the best
interests of the college required that the funds should bo so
applied as to keep the institution in operation. Had they
pursued the course which the petitioners now claim that they
should have pursued, the college would probably have had to
suspend its operations, and thus have been unable to educate
those Wade scholars who did come; for the professors before
named, and others, could not have been paid, had not the
income been used as it was.”

It is evident, from the statements of the trustees themselves,
that a considerable part of the income derived from the Wade
bequest has been expended in payment of the salaries of pro-
fessors and other persons; in fact, for the general purposes of
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the institution ; and it is admitted that without tins application
of these funds, the college could not have been sustained.

No grosser misuse or abuse of trust funds can be stated than
that which is not only admitted, but by the grossest ignorance
of law and perversion of morals, is attempted'to be justified in
the extracts above cited. The commonest and most familiar
principles of equity, as applied to the execution of trusts,
would, if invoked, have furnished a guide which would not
have misled the board of trustees in the performance of their
duty.

From the statement’ above given it appears that the
whole income received from the Wade fund is, . $8,050 88

Expended in sustaining will, . . . $1,315 03
Expended in paying tuition fees of Wade

students, ......3,525 00
4,840 63

Balance to credit of fund, ....$8,210 25

All of which has however been spent in paying professors and
other persons, and for the general purposes of the institution.

The secretary, in his circular, says “ it would have been short-
sighted policy to have kept the money on hand and had to sus-
pend the operations of the college in consequence,'” and so he
deemed it best to misuse a trust fund, pervert it from the
solemn use to which it had been devoted by the will of the
donor.

And what makes the breach of trust more flagrant is, that
this wise and scrupulous officer shows that he knew he was
misusing the fund, for he says that, although it was necessary
to carry out the intention of the founder of the trust by paying
professors and other persons, doubtless including his own
salary, he still kept accurate accounts and the balance still
remains on the books to the credit of the Wade fund, and will
be applied to the proper uses as fast as proper students shall
apply. To be sure there is a balance only on paper; there is
no money; it has all been paid out, and is gone. Yet the future
Wade beneficiaries have the promise of Samuel Gregory to
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rely upon. It seems a pertinent question to ask, if the college
hitherto, by the subscriptions of its friends, and the general
bequests of its patrons, by a misuse of the donations of the
State even, has not been able to sustain itself, except by a mis-
appropriation of its specific trust funds, how soon it can be
expected to be in a condition to replace the money unlawfully
taken from this charitable bequest of Mr. Wade ?

The Committee feel bound to say that, in their judgment,
the culpability for these acts rests chiefly with the secretary
and general agent, Samuel Gregory. On the Bth page of his
printed circular, he relieves the trustees of the principal share
of praise or blame in the management of the institution. He
says : “It is the duty of the secretary and general agent, as
the only paid officer, to do most of the work, and to have a vig-
ilant oversight of the affairs of the institution.” It is said that
the books of the treasurer have been kept by the secretary and
agent. If this is so, it relieves that officer of some portion of the
censure which might otherwise be justly passed upon him. The
secretary and agent was a trustee, the confidential manager of
the college from the outset, and a treasurer who was merely
nominal, having no pay, might, perhaps, not be expected to
exercise the vigilant oversight which the secretary and agent
says it was his duty to exhibit.

The question now remains, What course shall be adopted by
the legislature in view of these facts ?

The secretary of the college, in Ins written and in his printed
communication, urges that if it shall be decided that the pres-
ent trustees are not legally elected, that an Act may be passed
confirming their election. The effect of this will be to sub-
stantially approve, by legislative decision, the course of the
present trustees, and to sanction the present management of
the institution. This the Committee is unable to recommend.

They are compelled to say that on the facts appearing orally
at the hearing, and in view of the statements contained in the
written and printed communications of the secretary, it is
impossible to give their sanction to the present management.
They cannot recommend any course which will keep the insti-
tution in the hands of the present secretary and agent, to
whose action, principally, they believe the present condition of
affairs is attributable.
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They have, therefore, prepared a Resolve providing for the
appointment of eight out of the twenty trustees, who shall pro-
ceed to complete their number to twenty, and then take charge
of the affairs of the college, and, if possible, save it for a career
of usefulness in the future, and enable it to be put on such a
basis as will entitle it to the confidence of the community.

They report the accompanying Resolve.

HARVEY JEWELL.
P. EMORY ALDRICH.
GEORGE HEYWOOD.
MARSHALL WILCOX.
H. 11. COOLIDGE.
JOHN Q. ADAMS.
CHAS. J. NOYES.
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Whereas, It appears that the trustees of the New England
Female Medical College have not been legally elected, and that
the office of trustee of said college is now vacant, and that the
said corporation has misapplied the trust funds in its hands ;

therefore,

Resolved, That Edward N. Kirk, Charles Demond, William
Cumston, Jonas Fitch, Franklin Snow, Paul Adams, Osborn
Howes, and Henry D. Hyde, shall bo trustees of said college,
till others are chosen in their stead.

The first four of said persons shall hold office for the term of
five years, and the remaining four for the term of four years, and
it shall be their duty forthwith to meet and choose twelve other
trustees, four for the term of three years, four for the term of
two years, and four for the term of one year. They shall have
power to fill any vacancy in their own number, and after the
board of trustees is made complete, they shall proceed to elect
officers and do all other acts which the board of trustees may
perform under the act in relation to said college, approved May
28, 1856, and any other law relating thereto.

The said trustees shall forthwith proceed to take into their
possession all the property of every kind belonging to said cor-

Olommomwaltl) of illoosaitytsette

In the Year One Thousand Eight Hundred and Sixty-Six.

RESOLVE

In relation to the New England Female Medical College.

9.



[May, ’66.10 RESOLVE.

poratiou, and its books, records and papers, and if objection is
made by any person now acting or claiming to act as an officer
of said corporation, it shall be the duty of said trustees to call
upon the attorney-general of the Commonwealth, who shall
forthwith file an information or other process against the said
person in the supreme judicial court for the county of Suffolk,
to show by what warrant he resists the demand of said trustees,
and also an information or other process against the said corpo-
ration, to compel the said corporation to perform faithfully the
trusts upon which it holds any property or receives any income.
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