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Insurance Department,
Boston, Jan. 5, 1887.

To the Honorable Senate and House of Representatives.

Chapter eighty-three of the Resolves of the Legislature of
1886 reads:

Resolved, That the Insurance Commissioner be authorized and
requested to prepare a revision and codification of the existing laws
relative to insurance, and report the same to the next General Court.

Resolved, That such commissioner be authorized to employ the
assistance necessary to complete the work.

In obedience to the instruction of these resolves I submit for
your consideration the draft of “ An Act to amend and revise
the Statutes relating to Insurance.” I have not availed of the
permission to employ assistance, and no expense to the Com-
monwealth has been incurred. Though done with much
painstaking, I can scarcely anticipate that the workmanship of
the revision will be found without fault, which the Legislature
will discover and correct in perfecting the law.

What the Revision includes.

Chapter 119 of the Public Statutes is the aggregation of the
acts of a half-century of legislation on the subject of insurance,
largely independent enactments, not always well considered or
consistent with the general system or with other provisions of
the law. Much of it is obsolete and unsuited to existing con-
ditions, or vexatious by requirements of no public value. The
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compilers of the General Statutes of 1860 and of the Public
Statutes of 1882 especially the latter—recognized the
defects of the law, but were charged with no authority to
reform it.

In the bill now submitted the later enactments are codified
with chapter 119 of the Public Statutes, and the effort is made
to formulate the law in such order and expression as shall make
its several parts more readily intelligible and convenient of
reference, and avoid questions of interpretation. Parts of the
old statute have been left out altogether, as useless or objection-
able ; various amendments are made to reform errors, supply
insufficiencies, and resolve doubts in the construction of the
law; and several new propositions of importance are
embodied. But, it is believed, nothing is proposed unjust
or violent to any vested right or privilege. The marginal
references to related sections of the act, and to kindred pro-
visions of existing statutes, will aid a comparison of the text
of the bill with the law as it now is, and a clear exhibition of
the proposed changes and additions in the form and substance
of the statute.

Taxation or Insurance Companies. Assessment Life
Insurance.

The revision does not include the law—chapter 13 of the
Public Statutes —in regard to the taxation of insurance com-
panies, nor chapter 183 of the Acts of 1885, in relation to life
and casualty insurance on the assessment plan.

The justice and sound policy of the taxes now imposed on
insurance transactions and accumulations are vigorously dis-
puted by some, and further complaint is made that the burden
of taxation is unfairly proportioned between domestic and
foreign companies, to the oppression of the former. But the
question concerns the revenue of the State in the administra-
tive charge of another department of the government, and is
not properly within my official province to consider.

The statute to regulate assessment life insurance is of so
recent enactment and brief operation, and the bases and
methods of the business are as yet so various and immature,
that it seems advisable to await a fuller development of the
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plan and a clearer demonstration of its practical methods,
before attempting to perfect the laws for its regulation as a
permanent system. If life insurance, supported wholly or
chiefly by the contributions of mutual insurers collectable only
as losses become due, is to have a fair field for the trial of its
merits, legislation can attempt no more, during the experi-
mental stage, than to protect the public from wilful imposture
and to minimize the loss attendant upon possible failure. The
people must rely upon their intelligence and not upon the
law for protection ; for while the law may in a degree con-
trol the administration, it cannot assure the stability of a sys-
tem which as yet depends upon conditions no legal foresight
can compel.

While for the most part the changes proposed by the bill
may be trusted to command approval by their evident propriety
without argument, some explanation and comment in general
and as to specific propositions may he useful to the Legisla-
ture in its consideration of the subject.

Insurance defined. —Kinds of, authorized.

A definition of insurance is adopted from the Supreme Court,
that it may clearly appear what transactions and what associa-
tions are within the jurisdiction of the statute. The need of
such a definition and of legislative declaration of what insur-
ances are lawful, has been felt in the administration of the de-
partment in relation to associations and enterprises of anomal-
ous or novel sort which denied the obligations or claimed the
privileges, as applicable to them, of the insurance laws. Of
these, the schemes to pay marriage endowments and to insure
against business failures are illustrations.

The kinds of insurance which may lawfully be transacted in
the Commonwealth, for the transaction of which domestic com-
panies may be formed and foreign companies admitted, are
specified, and are these only : Fire, lightning and tempest on
land ; marine and inland navigation and transportation; fidelity
and corporate surety ; steam-boiler explosion ; real-estate title ;

plate-glass breakage; personal injury by accident; and life.
That the beneficence of insurance may be extended to the relief
of other accidents and misfortunes than these is most probable,
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and it is not designed to defeat any proper enterprise to serve
any public want of insurance protection. The Legislature will,
of course, authorize any scheme of insurance that shall prove its
meritorious character. But it seems that the law should
sanction only such insurance as, after consideration of its
character, is found worthy, in order that individuals and the
public morals may be safeguarded from base devices in the
false garb of insurance.

As the law now is, the character of the business which
domestic companies may be formed to do is distinctly stated;
but the business foreign companies may be admitted to do is
not expressly defined ; and, in fact, foreign companies have
hitherto been authorized to transact various kinds of insurance
which no Massachusetts company could be organized to do,
and which no law of the State had sanctioned as legitimate. •

Mixed Insurance. Fire and Marine. Stock and

Mutual, etc.

It is proposed, in amendment of existing laws, that no com-
pany shall hereafter be formed to do both marine and fire
insurance ; that no mutual marine company shall organize with
a permanent fund; that no mutual fire company shall organize
with or acquire a guaranty capital, or shall insure on the stock
plan, or classify its risks as the statute now authorizes.

These amendments, I believe, are recommended by correct
principles confirmed by practical experience.

There seems no legitimate relationship of methods, knowl-
edge, skill or commercial law between fire and marine insurance
which naturally unites them as one business enterprise. Each,
under existing commercial conditions, has its ample and inde-
pendent field of operation, and the business organizations of
each will more efficiently serve the public if they pursue their
proper line of business.

An insurance company that divides its business into classes v
independent of each other as respects reciprocal liability;
whether the division be into a mutual class and a stock class,
or by a classification based upon a difference in the relative
hazard insured against (which can be equalized by a parallel
difference in the charge for insurance), or in any mode, weakens
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itself and its ability for usefulness. Other mischiefs are apt to
come. Such of our mutual companies as attempted to maintain
separate stock and mutual departments, or to classify their risks
in the manner the statute permits, have found the plan unprofit-
able and have abandoned it as inexpedient, at the cost of much
vexation and some litigation in the settlement of disputes it
gave rise to.

Only two mutual fire companies have availed of their privilege
to acquire a guaranty capita], and but one mutual fire and ma-
rine company has organized with a permanent fund. The terra
“ mutual ” is abused by its association with the latter, as the
company is in all essentials a stock company, and should be
treated as such in all respects. No good reason exists for the
organization of such companies. They possess no advantage
over companies formed on the ordinary stock plan. The statute
allows twelve per cent, annual dividends to the shareholders in
the permanent fund of mutual companies, and but ten per cent,
to the shareholders in the capital of stock companies. I cannot
justify the distinction.

Should the demands of the future call for more domestic
mutual marine companies, the mode provided in the bill for
their organization and establishment is thought just and ade-
quate.

The history of mutual insurance in Massachusetts demon-
strates that a well-established mutual fire company does not
require a guaranty capital. Such a capital levies a tax upon the
insured without an equivalent benefit to justify its cost, and has
no consistent relation to the mutual system. The mutual lia-
bility of its members, with its cash funds, assures all the insur-
ance that a company on the mutual plan should attempt. Of
its sufficiency the experience of our prosperous mutual fire com-
panies is abundant proof.

The amendments do not affect organized companies, except
-that the maximum dividend to permanent fund shareholders is
reduced to ten per cent, annually, and the reserve a mutual fire
company may accumulate from profits derived from policy-hold-
ers is limited to one per cent, of the amount of insurance in
force.
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Liability of Members of Mutual Companies. The
Deposit Note.

As to mutual fire companies it is proposed that any such com-
pany may determine for itself, l>y its by-laws and contracts, the
contingent liability of its members, subject to the limitation that
such liability shall be not less than the amount of the full mutual
premium. The company may use the deposit note or not, as it
shall see fit.

The law is not clear in its provisions as to the deposit note,
whether the employment of the note is compulsory or not, and
in other respects. This subject was considered in the thirtieth
annual report of the department (see report of 1885, page
xxxiii), with the conclusion that “ the deposit note is an incon-
venient and superfluous piece of machinery, performing an office
better fulfilled by a simpler mode. The liability it creates
might better be fixed by positive law, or left to the regulation
of the insurance contract under such limitation as the law may
impose.”

Mutual Fire Insurance. Accumulation and Distribution
of Surplus.

The administration of mutual fire insurance in Massachusetts,
while in most respects admirable, discloses one conspicuous
fault. To strengthen the company and provide for the supposed
necessities of its safe establishment the policy-holder has been
wronged in the past. By law, affirmed by statute, a mutual
policy-holder is entitled, when his insurance expires, to receive
back any portion of his cash premium not used for the payment
of losses and expenses incurred while he was a member. That
is, he is to pay the cost of his insurance and no more. Ho
originally pays into the insurance fund of the company a sum
in cash (the premium) for the payment of his share of the ex-
penses and losses that may occur during the term of his insur-
ance. If that sum be insufficient he is liable to pay a further
sum ; if it prove more than enough, the excess is his, and the
company has no right to retain to its use any part of it. This
basis of mutual insurance is wholly equitable, and as safe as the
system contemplates or the mutually assured choose to make it
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by the measure of liability they pledge to its support. It has
proven for fifty years and more a firm and sufficient foundation
to institutions built upon it. '

And yet in disregard of the law, in violation of the equities
of the principle, and to the injury of their former members who
suffered in the process by denial of rightful dues, these compa-
nies have accumulated and now hold several millions of dollars,
to which they have no just title, but which is perhaps now
incapable of distribution to. the proper owners. No dishonest
purpose is imputed to the managers of the companies. They
were over-zealous to build up their institutions financially, and,
perhaps, misjudged the needs of their establishments. But now
they have got the surplus they have no use for it, and are per-
plexed what to do with it. Year by year, as uniformly hitherto,
the ordinary income of the companies largely exceeds their ex-
penditures, and allows liberal dividends of “profits” to their
members. No deficiencies Happen which the surplus might, if
properly so applicable, be used to fill. And these conditions
are permanent, if the experience of the past and the law of
probabilities do not grossly deceive us.

For a further discussion of the matter I refer to page xxviii
of the thirtieth annual report of the insurance commissioner,
under the title “ Mutual Fire Insurance.”

While I consider the accumulation of a permanent surplus by
a mutual company not demanded by its reasonable needs, and
not consistent with the best result of the mutual principle, the
bill, in deference to opposite opinion, provides a mode by which
such a company may hold an additional protection fund and yet
do substantial equity to its members. The plan of accumulation
of profits, holding the same contingently liable for losses, and
issuing, to the persons entitled thereto, certificates of indebted-
ness subject to assessment before redemption, is not a novel one.
But the method recommended in the bill is submitted as better
calculated than any plan in use to effect the object without
injustice. Under its operation the funds of a mutual company
are sure of final distribution to the rightful owners, and, mean-
while, the income accrues to the benefit of those entitled to it.

This provision looks only to the future conduct and establish-
ment of the companies. What action it is competent or desir-
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able for the Legislature to take in reference to the illegitimate
accumulations the companies now hold, I am unable to advise.
I discharge my duty in calling attention to the facts. There
may be legal questions of difficulty involved in legislative
action. If it is within the power of the Legislature to define
the status and prescribe the uses of these funds, the com-
panies, I believe, would welcome its exercise. Otherwise,
the matter will rest with the corporations, or with the courts
should controversies arise and invoke" judicial settlement.
And in default of action by the law-making or judicial power
the funds remain exposed to wreck and spoil.

Permanent Fire Insurance.
The Legislature of 1875 authorized the issue of perpetual

policies of fire insurance upon certain classes of property.
This plan of insurance, though in successful operation in some
other States, has not found favor with our public, and the
statute is practically inoperative. Sections 141 to 144, inclu-
sive, of chapter 119 of the Public Statutes are omitted, for that
reason.

Standard Form of Fire Insurance Policy.

The standard form of fire policies now in use was prescribed
by the Legislature of 1881, superseding the original legislation
on the subject in Massachusetts enacted in 1873. Various
amendments have been suggested to me as desirable. Without
expressing an opinion of the expediency of others, I have
proposed but one. The decisions of the Supreme Court defeat
the obvious intent of the arbitration or reference clause in the
policy. The amendment seeks to enforce the agreement to
refer, consistently with the rights of the parties and the juris-
diction of the courts as expounded in the adjudicated cases.
Whether it is well framed to accomplish that purpose, as also
w’hether arbitration to fix the amount of loss should be com-
pulsory, the Legislature will judge. If the clause is to be
retained it should be made effective.

A general revision of the standard form legislation would
call for much consideration, and I have not attempted it.
Other States are dealing with the subject. If concurrence
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could be had upon an equitable form, to be adopted into univer-
sal use, it would be welcomed by companies and by the public
with satisfaction. A characteristic of the statute is that it does
not prescribe any essential of the contract. By the device of
slips and riders attached to the policy, or by conditions written
upon its margin or face, the company may extinguish every
provision of the standard form and write a totally different
contract. The efficacy of the law consists in the degree of
protection from imposition it affords to the assured by the more
prominent exhibition it compels of the contract conditions, —a
useful purpose. And yet it seems to me a judicious limit
might wisely be put upon the power of the companies to
change the contract by any device. A reasonable liberty to
modify the contract to accommodate the differing circumstances
and uses of the insured property cannot fairly be denied. But
there are provisions that may properly be made of universal
application and force to all insurances.

Investments of Capital.

By chapter 308 of the Acts of 1885, insurance companies, in
addition to investments previously allowed by law, were
authorized to invest their capital in any of the securities in
which savings banks may invest their deposits. Section 34 of
the bill enumerates and classifies the investments, for reasons
of convenience, but does not change the law as established
by that act, except that the aggregate amount a company
may invest in railroad securities is enlarged from one-fifth to
one-third of its capital. Representations have been made to
me in favor of a further extension of the range of choice of
investments. Whether that may be safely and expediently
done, is for the judgment of the Legislature. The company’s
capital is its pledge of ability to perform its contracts with the
public, and the law may properly dictate its safe investment.
But the company should have the largest liberty to put their
funds to profitable use consistent with the public trust.

Taxes and Agents’ Bonds.
For the reasons set forth in my last annual report,—page xix,

title “ Bonds of Insurance Agents. Assessment and Collection
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of Taxes on Foreign Companies,” I advise the repeal of the
provisions of the statute which require the local agents of
foreign companies to give bond to the Commonwealth for the
payment of taxes, etc. Should the Legislature agree, chapter
13 of the Public Statutes will need to be amended to conform
to the change, by providing that the annual returns to the tax
commissioner of business liable to taxation, now made by the
several agents, shall hereafter be made by the companies, and
thereupon, instead of as now upon the agent’s statements, the
assessment of taxes be made. It is of course competent for
the Legislature to require of the companies a deposit or other
surety for the performance of their obligation to make returns
and pay taxes. But as remarked in another place, “if a foreign
company is found of sufficient responsibility to be admitted to
make contracts with the people, the State ought to be content
with its responsibility for the payment of debts it may owe the
State.” The change, in my opinion, would not only avoid a
needless annoyance to individuals, and much official labor, but
also facilitate the assessment and collection of taxes, and be
advantageous to the revenue.

Re-Insukance in Unauthorized Companies.

The statute prohibits re-insurance in any company not
authorized to do business in Massachusetts. Repeal of the
prohibition is asked for from two sources: (1) Certain of the
companies desire the restriction removed so that they may
take lines of insurance, additional to what they carry them-
selves, and, by effecting re-insurance in unauthorized companies
for lower rates than they receive, realize a profit somewhat in
the nature of brokerage. (2) Parties wh6 find it difficult to
obtain directly in authorized companies all the insurance they
want, and who, but for the limitation, might obtain insurance
by the medium of such re-insurance. The reply made is—(1)
that companies admitted to do business here should be content
with the transaction of insurance proper and not traffic in re-
insurance speculations; (2) that if the prohibition is repealed,
certain foreign companies will act, in effect, as agents or
brokers in placing insurance with unauthorized foreign com-
panies, to the prejudice of authorized companies thereby de-
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spoiled of business they are fairly entitled to as against such
competition ; and (3) that persons who need surplus lines of
insurance can obtain it in the manner already provided by the
statute in such cases. I prefer the Legislature shall judge the
matter without recommendation from me.

Foreign Companies.

As I construe the statutes now in force, the bill proposes no
essential changes in the terms and conditions upon which
foreign companies may be admitted to prosecute their business
in this State. But some may question the correctness of my
interpretation of the letter and .spirit of the statute ; in which
event I submit that, whether my interpretation be correct or
not, the bill declares the law as it should be. Foreign stock
companies, as prerequisite to admission, must possess equiva-
lent elements of financial strength, though not identical invest-
ments required of home companies; and foreign companies on
the mutual plan must have available funds above liabilities
equal in amount to the capital qualification of stock companies.
All such companies must transact their business in the Com-
monwealth by resident agents, whose authority to act as such
agent, and, therefore, to bind the companies to the extent of
their apparent authority, is acknowledged by letters of appoint-
ment filed with the insurance commissioner.

Life Insurance.
Section 68 of the bill prohibits the favoritism whereby one

person is enabled to obtain insurance on more advantageous
terras and for less cost than another. This practice is indefen-
sible and has no open defender, and is usually carried on under
seals of confidence. It is resorted to for purposes of individual
gain or competitive ambition, and to purchase or bribe social
and political influence. That the abuse, though discounten-
anced by most of the companies, exists to an extent that
warrants legislation to prevent it, I have abundant reason to
believe.

Section 70 has for its object a more particular marshalling of
the assets and liabilities of life insurance companies, in order to
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more clearly exhibit their temporary and permanent financial
condition and resources as regards all classes of their policy-
holders.

a. Color Discrimination.
See Section 69 of Bill.

The Legislature of 1884 enacted a law ostensibly “ to
prevent discrimination by life insurance companies against
persons of color.” Were the effect of the statute what its
title imports, it would be unexceptionable. But the title is
a misnomer. Under the guise of an attempt to prevent an
odious discrimination, the law forbids a proper distinction.
It compels insurance companies to insure the lives “ of
colored persons wholly or partially of African descent ” upon
the same terms it insures the lives “of white persons.”
This would be right if the average longevity of the races were
the same. But whether it be true or not, as asserted by
authorities, that of the various peoples thp longest-lived are
Hebrew women, and (he shortest-lived are colored men of the
African race, the fact seems well established that the average
longevity of the colored population is considerably less than
that of the white population in the United States. The science
and safety of life insurance rest upon a safe estimate of the
probable average duration of the lives of the insured, and the
rule of estimation in use by our life companies is derived from
the mortality experience of the white race in Europe and
America. If, then, a class of persons of inferior vitality are
mutually insured on the same terms with, aud upon a basis cal-
culated from the probabilities of life of, a class of persons of
superior vitality, injustice is done the latter class, who are
made to bear a disproportionate part of the common burden of
insurance, and the company is put in peril by the abnormal
danger that the actual mortality may exceed the expectation
provided for in its plan. As the statute is the result of so
recent legislative consideration, I have retained it in the re-
vision. But, in justice to my own convictions, I express the
opinion that the legislation, though, doubtless, well-inten-
tioned, is ill-judged and mischievous.
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b. Cash Surrender Value. Change of Beneficiary.
See Sections 73, 76 of Bill.

Two important and allied amendments to existing law,
dependent upon the same reasons, affecting the rights of the
insured in his life insurance are contained in the bill.

First. The present statute permits a policy-holder, after
payment of two or more annual premiums, to surrender his
policy and demand its value in cash, less a surrender charge,
which is to indemnify the company for the loss it presumably
suffers by his withdrawal. This right, however, exists only
when he has no minor or dependent child, and is subject to the
further condition that his wife, if he has one, and any bene-
ficiary named in the policy, shall consent to the surrender.

The amendment removes the limitation to the exercise of the
right, and allows the policy-holder to abandon his insurance
and withdraw in cash the value of his policy, less the surrender
or indemnity charge, whenever he sees fit after the payment of
five or more annual premiums, provided only the surrender
must be made on the anniversary of the policy date.

Second. By the law, as now held, if a man insures his life
for the benefit of a person other than his legal representatives,
he thereby creates in favor of that person a trust in the pro-
ceeds of such insurance which he cannot revoke or alter, what-
ever changes may occur in the circumstances and relations of
his life. His wife, in whose favor he makes his insurance, may
prove unfaithful and the law dissolve the marital bond for her
fault, and still the proceeds belong to her to the exclusion of
worthy objects of his duty or affection ; or, if she die in his life-
time, her heirs, and not his, inherit. Or, if an infant child be
named as the beneficiary and survives to adult age and inde-
pendent circumstances, or is unworthy, the parent cannot
change the application of the proceeds from the original
nominee to those worthier or more needy of parental care and
helpful provision.

The law, as amended, will provide that one who voluntarily,
and for a consideration which proceeds solely from himself,
insures his life may at all times control and dispose of the
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estate he so creates for the benefit of whoever he may by deed
or will appoint its beneficiaries.

All rights founded on valuable consideration are saved from
injury by the exercise of the right to surrender the policy or of
the power to alter the appropriation of the proceeds of the
insurance. As, for instance, if the policy be pledged to secure
a debt or other obligation, or if the insurance be effected in
fulfilment of a contract to effect such insurance for the benefit
of some particular person or object.

These propositions are recommended as consistent with the
true character and largest usefulness of life insurance, and its
adaptability to the wants of the people. Life insurance is in
the nature of a family provision. One who is provident and
solicitous enough to create it should be its trustee while he
lives, with power to distribute its beneficence as his affection
and judgment dictate. As its creation is voluntary, its main-
tenance should not be compulsory. Each individual must be
left to judge his duty and the need in such a case, as he deals
with that which is his own. One may to-day need life insur-
ance, and later have no need of it, because of changed condi-
tions in his life; or his immediate need, which the present
value of his policy would relieve, may be greater than the pos-
thumous need his insurance anticipates. Under such circum-
stances he should be able to terminate his insurance on just
terms, paying the cost of the insurance he has had and an
indemnity charge for loss to the company by his withdrawal
from its membership, and receiving back the residue of his
deposit not used for these purposes. This, in mutual assur-
ance, as the common right of each member, must be equal and
just to each and all members, and is wholly compatible with
the stability of the institution.

Whenever the insurance inures to the benefit of the policy-
holder or his legal representatives it becomes subject to the
claims of creditors like other parts of his estate. The statute
exemption operates only in favor of the specified beneficiaries
of the policy other than the person effecting the insurance or
his estate proper.

Whether and to what extent the right to surrender for a
cash value should attach to endowment policies, and whether
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the surrender charge is well judged or not, are open questions
I would not foreclose. As to these particulars I have left the
law as I find it established by the Act of 1880, re-enacted in
sections 163 and 164 of chapter 119 of the Public Statutes.
Speaking officially, and as one of that body of the public whose
interests alone this legislation affects, the members of mutual life
insurance companies, I should not, as now instructed, advise a
change in the surrender charge. An ordinary endowment policy
is a provision for the lifetime of the insured, if he survives, and
also a provision for the family, if he dies within its term. The
reason for the right of surrender of a life policy, namely, that
the insured may utilize the insurance for his life wants in case
of need, or when the occasion to hold it for posthumous use no
longer exists, does not seem to apply to the endowment, —or
not with equal force. By the conditions of the bill the right to
surrender does not arise until after the payment of five full an-
nual premiums on the policy. This limitation is thought con-
sistent with the reason of the privilege.

c. Surplus Distribution to Policy-holders.
By section 75 of the bill provision is made to fix the amount

that mutual life companies may withhold from their policy-
holders, and for the distribution of surplus accumulations.
The proposition is to apply to mutual life insurance the same
principles and equities as the law applies to mutual fire insur-
ance.

To this subject I particularly invite the attention of the Leg-
islature, as it involves the responsibility of the companies, the
truth of the pretensions upon which the system of life insurance
asks the public confidence, and the rights of every policy-holder
in these corporations. Indeed, it puts on trial the foundations
of the system and the equities of its administration, both of
which the Legislature, in behalf of the public, may usefully
investigate.

The law nowin force obliges each life company to hold funds,
above its other liabilities, equal to the net value, or “ reserve,”
of its outstanding policies. These funds, as all other funds of
a mutual life company, are created from the premiums paid by
the policy-holders. Holding such a reserve, the law, as also
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the assumptions of life insurance “ science,” pronounce the
company to he solvent, i.e. , able to perform its obligations.
If the conclusion of the law be true, and a company with that
reserve is solvent and safe and able to carry out its contracts,
why should it be allowed to accumulate other funds it has no
legitimate use for by over-taxation of its policy-holders? But
here the law halts.

As a result, the mutual life companies have done in default of
law what the mutual tire companies have done in detiance of
law, -—heaped up masses of surplus which equitably belongs to
the policy-holders who contributed it, but who will never get it.
No reflection is made upon the integrity or motives of the mana-
gers of these institutions. Life insurance in this country is
scarcely out of its experimental stage, and much may be par-
doned to the solicitude of those who conducted it through the
anxious season. But, aided by the instruction of experience,
we can now deal with it with confidence and resolution ; and the
time of action is here.

To illustrate the ill logic of the surplus, we may take the case
of the largest of the Massachusetts life companies. It has an
apparent surplus of two and a half million dollars. Suppose it
to go into voluntary liquidation with a solvent reputation. Its
reserve would provide the payment of its policies as they ma-
ture and all other of its obligations. The surplus would be
untouched, save only that portion of it contributed by policies
in force, which would be distributed to their holders. That
portion of the surplus contributed by expired policies, which to
that extent have been overcharged their proper cost, would be
left to enrich somebody with no equitable title to it, whom the
court, in the absence of the rightful owner, should endow with it.
This company could divide its entire actual surplus, and con-
tinue, as it is, one of the stanchest life insurance institutions
in the country.

The argument proceeds thus far upon the presumption that
the reserve fixed by law is sufficient to assure the company’s
ability to meet its obligations as they shall mature. That pre-
sumption ought to be conclusive, as otherwise the law betrays
the confidence of the people who trust it. But it may be profit-
able to examine the matter, and learn if the law and fact agree.

' O
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The policy premiums of a life company are computed to
maintain the reserve and to pay current claims and expenses,
with a margin to spare for contingencies. The amount of
reserve is fixed by a calculation of the probable death-rate and
the income to accrue from its investments. These calculations
are mathematically exact, and also absolutely safe, if the facts
they assume prove true. Therefore the possible dangers to the
future solvency of a company with a full legal reserve, and
otherwise properly constituted, are three, to wit:

(I.) An actual death-rate of its policy-holders in excess of
the anticipation, and a consequent call for more funds than the
reserve provides. Is that a reasonable apprehension ? Experi-
ence joins with reason in a negative. Of the companies doing
business in Massachusetts, with records of from twenty to forty-
five years’ experience* no one has suffered a death-rate of within
ten per cent, of the table expectation. With the older and
larger companies, which furnish the most satisfactory test, the
death-rate has been considerably less, even falling in some cases
as low as twenty per cent, below the expectation. We may
safely assume that the average duration of life, and of selected
lives, in the future of American communities will, at least,
equal the average of the past.

(2.) A failure to realize the anticipated income from the
investments of the reserve. This danger, if it exists in reason-
able apprehension, should be definitely met by an increase of
the reserve. The subject is discussed in another place.

(3.) Impairment of the principal of the reserve by deterio-
ration of the assets which compose it.

The past is again our guide to a correct conclusion. Wo
need not apprehend for the future a severer financial ordeal
than the country has borne in the past quarter of a century,
with its critical seasons of war, political reconstruction, infla-
tion, contraction, commercial crises, industrial disturbance and
fluctuations of financial values. During that period no Massa-
chusetts company, and, I believe, no properly conditioned com-
pany in the United States, has had legitimate need of a dollar
of surplus to fill a breach in its reserve caused by a depreciation
of its proper assets below their prudent valuation. From 1867
to 1886 the Massachusetts companies maintained their reserves,
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increased their aggregate surplus from $2,043,646 to $4,715,487,
and, besides, distributed $17,417,311 of surplus to their policy-
holders; in no year of that period (unless possibly the John
Hancock in one year) was any company compelled to resort to
its surplus to maintain its legal reserve. Their income met
their obligations in the time, and left a surplus of $20,000,000.

Our life companies should bo able to hold their less than
$30,000,000 reserve assets as safely as our savings banks do
their almost $300,000,000 of deposits. They can readily guard
against temporary impairment and legal insolvency from fluctu-
ations in market values by holding their assets at a valuation
low enough to avoid such incidents.

We need not consider the danger of over-expenses. Every
company should and can confine its expenses within its expense
income. The premiums, too, are usually loaded heavily
enough to provide for a range of deficiencies, and have a
certain recuperative power to repair unusual losses.

The conclusion is that the accumulation by a mutual life com-
pany, by exactions from its policy-holders, of a fund incapable
of ultimate distribution to the persons whose contributions
create it, in excess of the amount which the law, the principles
of the system and the history of every well-ordered institution
of life insurance in the country avouch as sufficient to assure
the full accomplishment of its contracts, is not justified by any
prudent reason, and is an injustice to the insured public the
law should redress. Such a surplus serves no legitimate use,
and is a perpetual temptation to wastefulness, speculation and
corruption in the management of the corporation.

If a company desires a greater security for its solvency, it
should resort to the true method, and the only method, of abso-
lute safety, a mutual obligation of its members to contribute
proportionally to make good any impairment that may happen
to its reserve from any cause.

Should the Legislature enact the section (75) into law, the
mutual policy-holder will pay for his insurance, his share of
the losses and expenses, his share of the legal reserve, and, in
addition, his share of a safety fund equal in amount to ten per
cent, of the entire reserve, and liable to be used, if needed, to
repair the reserve. When his insurance terminates by the
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fulfilment of his contract he will be»entitled to withdraw the
whole or unused portion of his contribution to the safety fund,
its proper office having been performed. Why should he pay
more ?

d. Rate of Interest. Reserve. Valuation of Assets.
Is the standard of legal solvency, as respects the income ele-

ment, a safe one? The question is vital, and is to be answered
by a prudent financial forecast. The standard is computed from
the assumption that the assets will add an annual income of not
less than four per cent, to the reserve principal. Can we safely
rest in confidence of the ability of our companies, with that
class of property they are compelled by prudence to invest in,
to realize that rate of interest upon their investments for a
generation to come? If there is reasonable doubt the law
should suitably provide for it, though it occasion incon-
venience, for the comfort of individuals is of less esteem than
the safety of institutions. Opinions on the subject differ with
men skilful in financial matters and familiar with financial his-
tory. Some express no apprehension that the rate will fall
below the standard as established. Others urge that the dan-
ger is probable, and that the standard of reserve on new policies
be changed to a three or three and one-half basis. I have no
qualification to advise in such a matter, and refer it to the judg-
ment of the Legislature with a suggestion of its importance.

Section 11 of the proposed law lays down a rule of valuation
for the assets of a life company, held for the purposes of its
reserve. The ride regards the permanent investment value,
rather than the temporary and changeable market value of
assets, and largely discards speculative values as too uncertain
to rest the foundations upon. It holds in view the standard of
safety, and values the assets with careful reference to their
ability to earn the annual income the standard asks for. While
it probably rates the assets somewhat below their actual value,
it thereby does no injury, since it takes from the company
nothing it has, and protects the institution by a margin of
safety, and avoids the danger of over-valuation.

The able and accomplished president of one of the oldest and
best of the life insurance companies in the country says the



[Jan.xxii STATUTES RELATING TO INSURANCE.

rule coincides almost exactly with the practice of his company
since its organization, and adds: “ We have always con-
sidered that a trust institution which makes investments, not
for to-day or for to-morrow, but for future years, should not in
any way take into consideration the fluctuating market value of
its securities, but should keep the valuation as low as pos-
sible.” The wisdom of this policy of management is best cele-
brated by the now and always admirable condition of the insti-
tution that has had the benefit of it.

l>y the adoption and enforcement of the rule, precaution will
be made against the danger before referred to, of impairment
of solvency by decline in market values, and also of a future
fall below the standard of the income-producing rate, and dis-
pose of all pretence of need of a surplus for those contingencies.
The importance of the latter item is forcibly illustrated by the
fact that under the present standard a reserve principal, com-
posed entirely of United States 3 per cent, bonds, valued at
par, would not satisfy the conditions of safety, because the
usufruct would fall short. A life insurance asset that produces
less than 4 per cent, cannot meet the obligation that it is
pledged for.

This valuation clause, if enacted as written, will go into
operation to apply to the annual statements of Dec. 31, 1889,
to enable the companies meanwhile to make their investments
with reference to it if they see fit.

e. Other Facts and Reasons.
A less number of people of the United States are insured in

the old-style life insurance companies to-day than in 1870. And
yet we are a nation of fifteen millions more people now than
then, and all the while the advantages of life insurance have been
urged upon the people, with great labor and at vast expense,
by a numerous array of skilled and able advocates, by the all-
pervasive press, and by all the instrumentalities of public influ-
ence. The people want life insurance. This is testified by the
fact that within a few years, and with scarcely an eft'ort, volun-
tary associations for life insurance have organized throughout
the country and easily obtained a membership largely in excess
of that of the life companies. For some reason the old system,
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excellent though I believe it to be under proper administration
and laws, has failed to win the confidence and satisfy the needs
of the public. The propositions I recommend, if adopted into
the administration of the system, will remove some of the
hindrances to its progress and full measure of usefulness, and
adapt it for better service of the popular want. If that plan of
insurance is to hold the field in the future, it must adjust itself
to modern conditions.

The president of a life company writes: “We are inclined
toward 1 free trade’ in insurance.” So do I incline to a broad
freedom of private enterprise in commercial traffic and all trade
transactions. But life insurance is not commerce, nor does it
occupy any similar relation to the public. In ordinary com-
merce there are two parties, he who sells and he who buys ;

and generally the laws of trade and the common law are suf-
ficient to protect the respective rights of both in an intelligent,
free State. The merchant engages in his enterprises for the pur-
pose of private profit, a perfectly legitimate pursuit,—and the
law gives to his rights equal consideration with the rights of the
public he deals with. But in mutual life insurance there is but
one party, the policy-holder, and legislation should look
only to his benefit and protection in the institutions it creates.
The principle to govern legislation upon commercial subjects is
in no manner applicable to the subject of life insurance. How
far and in what manner the chances of human life may be the
basis of contract and investment, is eminently a matter that the
Commonwealth, as the conservator of social morals, should de-
cide. Human lives are not market commodities, nor dice to be
played with in games of chance. The relation of the State to
the policy-holders in mutual life companies closely resembles
that it holds toward the depositors in savings banks; and the
State properly regards these institutions of popular savings and
life insurance as created primarily for the uses of social benefi-
cence, and objects of its special care, and so shapes its laws as
to promote the purpose of their establishment, and preserve
them from the devices of speculation and selfishness.

Respectfully submitted,

JOHN K. TARBOX,
Insurance Commissioner.





Coinmonbniltlj of glassacbusctts.

In the year One Thousand Eight Hundred and Eighty-seven.

AN ACT
To Amend and Corner the Statutes relaxing to Insurance.

Be it enacted by the Senate and House of Representatives in General
Court assembled and by the authority of the same, as follows:
Section 1. This act may be cited as the Massachusetts In- short title of

" Act.
surance Act of 1887.

When consistent with the context and not obviously used in Definition of
. * words anda different sense the term “ companj' or “ insurance company, phrases used in

as used herein, includes all corporations, associations, partner-
ships or individuals engaged as principals in the business of
insurance; the word “domestic” designates those companies
incorporated or formed in this Commonwealth, and the word
“foreign,” when used without limitation, includes all those
formed by authoritj' of any other state or government; the
terms “unearned premiums” and “reinsurance reserve,” and
“net value of policies” or “premium reserve,” severally intend
the liability of an insurance compam’ upon its insurance con-
tracts, other than accrued claims, computed by rules of valua-
tion established by section eleven; by the term “net assets”
is meant the funds of an insurance company available for the
payment of its obligations in Massachusetts, including, in the
case of a mutual fire company, its deposit notes or other con-
tingent funds, and, in the case of a mutual marine or mutual
fire and marine compan}', its subscription fund and premium
notes absolutely due, and also including uncollected and de-
ferred premiums not more than three months due, on policies
actually in force, after deducting from such funds all unpaid
losses and claims and claims for losses and all other debts and
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liabilities inclusive of policy liability and exclusive of capital;
the “profits” of a mutual insurance company are that portion
of its cash funds not required for payment of losses and ex-
penses nor set apart for any purpose allowed by law.

Companies sub- Sect. 2. All insurance companies now or hereafter 'ineorpo-ject to Act.
.

rated or formed by authority of any general or special law of
Exceptions, this Commonwealth, except corporations formed under the pro-

visions of chapter 115 of the Public Statutes and of cor-
respondent statutes, and except companies formed under or

subject to chapter 183 of the Acts of 1885, may exercise the
powers and shall be subject to the duties and liabilities provided

disfofv*t coriro
ay *’3’ this act. And the general court may, for any cause it deems

charter
r amend sufficient, annul or dissolve an)’ such corporation or revoke its

*’• s- 119 > § 39- charter, and may amend or repeal the laws affecting the powers
and obligations of such corporations.

Definition of Sect. 3. A contract of insurance is an agreement by whichinsurance. ~ J
ion Mass. 149. one party for a consideration promises to pay money or its

equivalent or to do some act of value to the assured upon the
destruction or injur}’’ of something in which the other party has

Unlawful to an interest, and it shall be unlawful for any company to make
negotiate or
make contracts any contract of insurance upon or concerning any property or
of insurance . .

~ .

otherwise than interests or lives in this Commonwealth or with any resident.
as herein au- .

thorized. thereof, or for any person as insurance agent or insurance
broker to make, negotiate, solicit, or in any manner aid in the

Exceptions. transaction of such insurance, unless and except as authorized
under the provisions of this act. Provided, that corporations
formed under chapter 115 of the Public Statutes and of corre-
spondent statutes may make provision for and pay benefits to
their members and to the widows, orphans, relatives and other
dependents of deceased members in the mode provided in said
chapter and amendments. And, also provided, that nothing
herein shall affect the rights or powers of corporations engaged
in the tranaction of life and casualty insurance upon the assess-
ment plan under the authority of chapter 183 of the Acts of
1885, to transact the business authorized by said chapter. All

Contracts to be contracts of insurance on lives or property in this Common-
governed by L J

Massachusetts wealth shall be deemed to be made therein.
laws.

Department and Commissioner of Insurance.

miarioner
Com ’ Sect. 4. The department of insurance shall remain as now

established-. Its chief officer, appointed by the governor with
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the advice and consent of the council, shall be styled the Insur- Appointment
ance Commissioner for the Commonwealth, and shall hold his office? 1”116 °f

office for the term of three years from the date of his commission
and until his successor is appointed and qualified unless sooner
removed by the governor. He shall give bond with sureties in official bond.
the sum of ten thousand dollars, to be approved by the treasurer
of the Commonwealth, for the faithful discharge of his duties,
and shall receive in full compensation for his services an annual Compensation.

I*. S 119, § 2.
salary of three thousand dollars.

Powers and Duties of the Commissioner.
Sect. 5. The commissioner shall exercise the powers and

perform the duties conferred and imposed upon him by this Act
or by any other law of the Commonwealth.

He may with the approval of the governor and council appoint Deputy Oom-
and with their consent remove a deputy commissioner to assist Appointment,
him in his duties who shall receive an annual salary of twenty-
five hundred dollars. In the event of a vacancy in the office of P" s ' 119, §3'
commissioner or during the absence or disability of that officer m°a ™on™in° m

the deputy commissioner shall perform the duties of the office. of vacancy.
The commissioner may employ in his department a chief clerk clerks and
with an annual salary of two thousand dollars, a second clerk
with an annual salary of fifteen hundred dollars, a third clerk isseTo. m.
with an annual salary of twelve hundred dollars, and such
additional clerks and assistants as the public business in his
charge may require at an expense not to exceed eight thousand
dollars a year.

Qualification and Examination of Companies.
Sect. 6. Before granting certificates of authority to an Commissioner

insurance company to issue policies or make contracts of insur- elmto
ance he shall be satisfied, by such examination and evidence
as he sees fit to make and require, that such company is other- UwB '

wise duly qualified under the laws of the Commonwealth to
transact business therein.

As often as once in three years he shall personally or by his To visit and ox-
deputy or chief clerk visit each domestic insurance compare,. ",mpanh.™ eBti°

and thoroughly inspect and examine its affairs, especially as to yS,Softener
its financial condition and ability to fulfil its obligations and
whether it has complied with the laws. He shall also make an kho,d<!rs ’

examination of any such company whenever he deems it prudent ni^,',n9,-| *’



4 STATUTES RELATING TO INSURANCE. [Jan.

to do so or upon the request of five or more of the stockholders,
creditors, policy-holders or persons pecuniarily interested there-
in who shall make affidavit of their belief, wdth specifications of
their reasons therefor, that such company is in an unsound
condition.

amine for"!5
n

X Whenever he deems it prudent for the protection of policy-
companies when holders in this Commonwealth, he shall in like manner visit andhe deems it ex-
pediem. examine or cause to be visited and examined by some competent

person or persons he may appoint for that purpose any foreign
insurance applying for admission or already admitted
to do business by agencies in this Commonwealth, and such

rnn?nation°f ex comPany shall pay the proper charges incurred in such examina-
p. s. no, §7. tion, including the expenses of the commissioner or his deputy

and the expenses and compensation of his assistants employed
therein.

Samitmdons11 For t'3e PurP oses aforesaid the commissioner or his deputy
ns, §§ s, or person making the examination shall have free access to

all the books and papers of an insurance company that relate to
its business, and to the books and papers kept by any of its

May summon agents, and may summon and qualify as witnesses under oathand examine
witnesses. and examine the directors, officers, agents and trustees of any
Penalty. ° J
See §’loB. such company aud any other persons, in relation to its affairs,

transactions and condition.

Unsound and Delinquent Companies.
panyTs u" sound Sect. 7. If lie is of opinion upon examination or other

<3efil ' lll > ho evidence that a foreign insurance company is in an unsoundphall revoke or ° 1 •’

suspend its au- condition, or if it has failed to comply with the law, or if it, its
thonty to do 1 J 1

p”s”ii9 s r off* o6l'B or agents refuse to submit to examination or to perform
See §66. ' any legal obligation in relation thereto, or, if a life insurance

Company, that its actual funds exclusive of its capital are less
than its liabilities, he shall revoke or suspend all certificates of
authority granted to it or its agents, and shall cause notifications
thereof to be published in the newspaper in which the general
laws are published, and no new business shall thereafter be done
by it or its agents in this Commonwealth while such default or
disability continues, nor until its authority to do business is
restored by the commissioner.

fnjunctfoPrX for uPon examination, he is of opinion that any domestic
vency.

f«c°of a insm'ance company is insolvent, or has exceeded its powers, or
pa”y

eBtic com ‘ to comply with any provision of law, or that its con-
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dition is such as to render its farther proceedings hazardous to p. s. 119, §§ u,
the public or to its policy-holders, he shall apply to a justice Powersof court,
of the supreme judicial court to issue an injunction restraining
it in whole or in part from further proceeding with its business.
Such justice may in his discretion issue the injunction forthwith
or upon notice and hearing thereon, and after a full hearing of
the matter may dissolve or modify such injunction or make it
perpetual, and may make all orders and decrees needful in the
premises, and may appoint agents or receivers to take,possession
ot the property and effects of the company and to settle its
affairs subject to such rules and orders as the court may from
time to time prescribe according to the course of proceedings in
equity.

Sect. 8. Whenever it appears to him that the capital of a shall notify do-
domestic insurance company is impaired to the extent of one- S'
fourth or more on the basis- fixed in section 11, he shall impaled afper
notify the company that its capital is legally subject to be made cent'
good in the mode provided by section 35, and if such company To apply for
shall not within three months after such notice satisfy him that SSI.
it has fully repaired its capital, or reduced its capital as provi- phui wl,h '
ded in section 37, he' shall institute proceedings against it in
accordance with the preceding section.

Sect. 9. When the actual funds of a domestic life insurance 'To notify ac-
company, exclusive of its capital, are not of a net cash value
equal to its liabilities, including the net value of its policies its funds Tre™
computed by the rule ot valuation established by section 11, see°§ b'b '
he shall notify such company and its agents to issue no new Pl a lw ’ § 155-

policies until its funds become equal to its liabilities.
Sect. 10. If upon examination or other evidence exhibited To report vioia-
..... . .

.
, tions of law toto mm ire is ot opinion that any insurance company or an Attomey-Gen-

offlcer or agent thereof has violated any’ provision of this Act p. s.-ixo, § is.
he shall report the facts to the attorney-general, who shall cause
such company, officer or agent to be prosecuted therefor.

Valuation of Life Policies. Reinsurance Reserve. Assets.
Sect. 11. He shall each year compute the net value on the To value poii-

-3!st day of December of the preceding year of all outstanding innuaUy.
policies of life insurance in companies authorized to make non0 ofvBl "i1'

insurance on lives in this Commonwealth upon the basis of the issfigir’
“Combined Experience” or “Actuaries’ Table” rate of mor-
tality with interest at four per cent, per annum, and the aggre-
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gate net value, so ascertained, of the policies of any such
company shall be deemed its liability on account of its policy
obligations, other than accrued claims, to provide for which it
shall hold funds in secure investments of an amount equal to
such net value above all its other liabilities. When the actual
premium charged by a company for an insurance is less than
the net premium for such insurance, computed according to the
table of mortality and rate of interest aforesaid, then, and in
every such case, the company shall be charged as a separate
liability with the value of an annuity, the amount of which
shall equal the difference between the premiums aforesaid, and
the term of which in years shall equal the number of future
annual payments due on said insurance at the date of the
valuation.

puration of re To determine the liability upon its contracts of insurance of
serve for re- an insurance company, other than life and real estate title insur-
insurance, or 1 *-7
rWbmp. ance, and thence the amount such company shall hold as a

im’ e' ns’ reserve for reinsurance, he shall take fiftj’ per cent, of the
premiums written in its policies : but in respect to marine risks
he shall compute the liability thereon by charging sixty per
cent, of the amount of premiums written in its policies upon
yearly risks and upon risks covering more than one passage not
terminated, and the full amount of premiums written in policies
upon all other marine risks not terminated ; provided, that in
the case of foreign fire and marine insurance companies with
less than three hundred thousand dollars capital admitted to
transact fire insurance only in this Commonwealth, the full
amount of premiums written in their marine and inland i avi-
gation and transportation insurance policies shall be charged
as liability.

assets*of"life In valuing the assets which compose the legal reserve of a
companies. life insurance company, the real estate, the bonds and stocks

shall be taken at such a value that the average annual income
thereof shall be not less than four per cent, of the valuation;
and if any asset or investment is conditioned upon a rate of
interest, or is actually producing an average income of less
than four per cent, annually, such asset or investment shall he
rated at its value, considering the actual income and time it has
to run, as the equivalent of a four percent, investment; loans
and credits shall not be allowed for more than their face value,
nor shall any asset or investment be appraised for more than its
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market value. This clause shall take effect on the 81st day of
December, 1889.

He shall allow to the credit of an insurance company in the what asset* are
. . admissible.

account of its financial condition only such assets as are imme-

diately available for the payment of losses in Massachusetts,
but may credit any deposits or funds of the company set apart
as security for a particular liability in set-off to the amount
charged on account of such liability.

He shall not allow stockholders’ obligations of any description p. s. no, §6t.

as part of the assets or capital of any stock insurance company
unless the same are secured by competent collateral.

Sect. 12. He shall, upon application, examine the proceed-
mgs of domestic companies to increase or reduce their capital feedings of com-

® 1 panics to in-
stock and when found conformable to law shall indorse certi- crease or reduce

capital
ficates thereof, and shall issue certificates of authority to such See 36, 36, 37.

companies to transact business upon such increased or reduced
capital.

Accounts , etc., of Receivers.
See { 95.

Sect. 13. He or Ids deputy shall annually, and oftener if To audit the
1 ~ accounts of re

there seems occasion, examine the accounts and transactions of “elvers of insoi-
vent companies,

all receivers of insolvent insurance companies; and shall also and report to
the Court.

carefully examine all accounts of such receivers referred to him
under the provisions of section 95 and make report thereof to
the court.

For the above purposes he or his deputy shall have free May examine
receivers andaccess to the official hooks and papers of such receivers relative their books and

to their transactions and may examine such receivers under p ‘ iper”'

oath as to all matters connected therewith.
Whenever in his opinion any receiver has violated his duty' Shall certify

in office, or further proceedings by receivers to collect an assess- receiver, and

ment will not offer substantial relief to creditors, the commis- proceedings to

sioner shall certify the facts to the court having jurisdiction of menu
aBBeBB ‘

the proceedings. itmtV.9 ’ 55

Suits against Foreign Companies.
See § 78.

Sect. 14. When legal process is served upon him as attorney To act as attor-
-4*/»* -i, . , ney for foreign
ior a foreign company under the provisions of the third clause companies for
p .. r-c i „ n , ...

.« - . serviceof lawful
oi section /o he shall forthwith notify the company of such process.
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To give notice service by letter prepaid and directed to its secretary or in theand keep record a x • • 3of grocers. case of a company of a foreign country to its resident manager,
208.' ■“ JL’ if anj7) jn fjjg United States; and shall within two days after

such service forward in the same manner a copy of the process
served on him to such secretary or manager, or to such other
person as may have been previously designated by 7 the company
by written notice filed in the office of the commissioner. As a
condition of valid and effectual service, and of the duty of the
commissioner in the premises, the plaintiff in each such process
shall pay to the commissioner at the time of service thereof the
sum of two dollars which the said plaintiff shall recover as tax-
able costs if he prevails in his suit. The commissioner shall
keep a record of all such processes which shall show the day
and hour of service.

Fees and Charges.
shall collect Sect. 15. He shall collect and pay into the treasury charges
fees for valuing . .

*" °

lifepolicies, etc. and fees as follows : for valuation of life policies, five mills for
each thousand dollars of insurance ; for each examination of a
domestic company’s qualification to transact business, thirty
dollars ; of each foreign company for filing copy of charter or
deed of settlement, thirty dollars, and for filing statement with
application for admission and for each annual statement, twenty
dollars ; for each license to procure fire insurance in unauthor-
ized foreign companies, twenty dollars annually; for each
certificate to insurance broker, ten dollars; for each certificate
or renewal thereof to an insurance agent, two dollars : for each
certificate of the valuation of the policies of any7 life insurance
company and for each certificate of the examination, condition
or qualification of an insurance company, two dollars; for
each service of lawful process upon him as attorney, two dol-
lars ; for each copy of any7 paper on file in his office, twelve
cents a page and one dollar for certifying the same; and all
other fees and charges due and payable into the treasury for
any official act or service of the commissioner.

Blanks for Statements and Returns.
bianla'for’lu- !''ECt. 16. He shall in December of each year furnish to
andVol^returng8 the insurance companies authorized to do business in
p |r<ii9 §l9 'omnionwealth, two or more blanks in form adapted for
18K, as, §3. their annual statements; and, similarly, shall prepare and for-
Jr. b. 00, §ll. -ii
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ward to the mayor and aldermen and selectmen of the several
towns and cities of the Commonwealth suitable blanks for
returns of fires as provided by sections 10 and 11 of chapter
35 of the Public Statutes.

Record and Annual Report.
Sect. 17. He shall keep and preserve in a permanent form shallkeep a rec-

a record of his proceedings, including a concise statement of '■MioL'''" tran“'

the result of official examinations of insurance companies.
He shall annually, and as early as consistent with full and shall makean-

d J nual report to
accurate preparation, make a report to the General Court of p^lo^lB^6 '

his official transactions, and shall include in such report a
statement of the receipts and expenditures of his department
for the preceding year; a compilation of the statistics of casu-
alty fires in the Commonwealth, from returns made pursuant to
section 10 of chapter 35 of the Public Statutes; a repoit of
the condition of the receiverships of insolvent companies ; an
exhibit of the financial condition and business transactions of
the several insurance companies as disclosed by official examx-
uatious of the same or by their annual statements, abstracts of
which statements together with his valuation of life policies
shall appear therein ; and such other information and comments
in relation to insurance and the public interest therein as he
deems fit to communicate.

Provisions Common to all Companies.

Sect. 18. Every insurance company, foreign or domestic, t<> <io business-

shall conduct its business in the Commonwealth in its Own cies in corpo-
proper and corporate name, and the policies and contracts of pms.Tim ns..
insurance issued by it shall be headed or entitled only by its
proper or corporate name.

When any such company publishes its assets it shall in the Liabiiiti™ t.> be
.. , . , . .

,
, published withsame connection and with equal conspicuousness publish its assets,

liabilities computed on the basis allowed for its annual state- Petmiiy
9, § ’ ,9'

ments, and any publication purporting to show its capital shall Bc< 410 "‘

exhibit only the amount of such capital as has actually been
paid in cash. Such publications shall be held to include all
policies, renewals, signs, circulars, cards or other means by
which public announcements are made.

Sect. 19. Every such company shall be liable to taxation by i.iable to taxa-
, , . . lion; to makeany general law taxing insurance companies and it shall by its ivturn« for a*
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eessment of proper officers make, to the tax commissioner or other officer of
taxes. 1 1

.p. s. ns, § 45. the Commonwealth, such returns and statements of its business
and affairs as the law may require for the purpose of assess-
ment of such taxes, and thereupon its officers and agents may
be examined under oath by the officer to whom such returns are
to be made.

fnre'in'utmu- Sect. 20. No company authorized to transact the business of
com - insurance in this Commonwealth shall directly or indirectly con-

Penaitj 120 ' tract for or effect any re-insurance of any risk or part thereof
See § 102. taken by it on property' in this Commonwealth with any com-

pany' not authorized to transact such business of insurance in
this Commonwealth.

ha™rd° f si "B ' e 110 such company shall insure in a single hazard a larger
fo?8 ' 119 ’ 5§66, sum than one-tenth of its net assets.

See s'io's Sect. 21. No oral or written misrepresentation made in the
...

negotiation of a contract or policy of insurance, by the assuredMisrepresenta- L J J
tion by assured or in his behalf, shall be deemed material or defeat or avoid thenot toavoid

policy, or prevent its attaching, unless such misrepresentation is
made with actual intent to deceive, or unless the matter misrep-
resented increased the risk of loss.

Provisions special to Massachusetts Companies.
subject to gen- Sect. 22. The general provisions of lawr relative to theera! corporation ° 1

hPL' .
powers, duties and liabilities of corporations shall apply to all

1 . D. IUO, vj 1 .

incorporated domestic insurance companies so far as such pro-
visions are pertinent and not in conflict with other provisions
of law relative to such companies or with their charters.

To continue Sect. 23. Domestic insurance companies incorporated by
oodles corpo- 1 1 J
rate after ex- special acts, whoso charters are subject to a limitation of time,
pi ration of 1 J

tiou
rter Umita after such limitation expires continue to be bodies corpo-

rate, subject to all general laws applicable to such companies.
uflcatefronT Sect. 24. No domestic insurance company' shall issue poli-
Sreiseuing c- ies unt'l upon examination by the commissioner or his deputy
p°s 01n 9 § 6 i s found to have complied with the laws of the Commonwealth,

nor until it has obtained from the commissioner a certificate
setting forth that fact and authorizing it to issue policies. For
such examination it shall pay into the treasury of the Common-
wealth thirty dollars.

"naPdivfde Sect. 25 Any such company may adopt by-laws for the
cia»Be° rs int° conduct of its business not repugnant to law or to its charter,
iBB4‘ c

1
?!

543 ' an<l therein may provide for the division of its board of direc-
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tors into two, three or four classes and the election thereof at
its annual meetings in such manner as that the members of one
class only shall retire and their successors be chosen each year.
Vacancies in any such class may be filled bj" election the
board for the unexpired term.

The secretary and treasurer shall severally give bond with Secretary ana
47

_

J 0 treasurer to
sureties in such sum as the directors may require for the faith- sire bond.

J 1 P. S. 119, § 41.
fill performance of their respective duties.

All matters proposed to be acted upon at any meeting of the Caitformeet-

companj- shall be specified in the call for the same. p.
gs. iw, §42.

All investments of the funds of the company shall be made investments to
, . . , Y. ' be in corporate
in its corporate name, and 110 omcer or member of a committee name,

thereof charged with the duty of investing its funds shall bor- borrow, or to

row the same or be directly or indirectly liable for or on account onoaM°kers

of loans thereof to others; nor shall any director or other 47.
5-119 ’ 85 40,

officer take or receive to his own use any fee. brokerage-, com-
mission, gift or other consideration for or on account of a loan
made by or on behalf of such company.

All policies issued by such company shall be signed by its Policies to be

secretary or in his absence by a secretary pro tempore and by p
g
s

e iw'§'s6.
its president or vice-president or in their absence by two direc-
tors.

Such companies shall have their office in the city or town office for busi-
specified in their charter; and when they establish agencies in etc*
other cities or towns, all signs, cards, pamphlets and advertise- § 44.

ments exhibited or issued bjr them shall specify the city or town
where the company they represent is located.

They shall not deal or trade in buying or selling goods, wares Shalt not trade
or merchandise, except articles insured by them on which engage in other
losses are claimed, and except in replacing, rebuilding or re- peg"™’ §49.
pairing insured property as provided in their policies, nor
engage in any business other than as specified in their char-
ters and articles of association and expressly authorized by
law.

Any such company may acquire and hold real estate for the May hold oer-

convenient accommodation of its-business at a cost not exceed- and norther. 1*
ing twenty-five per cent, of its cash assets, and not otherwise, 1■ B - 119,5 3b-

but may hold real estate acquired under the conditions of any
mortgage owned by it, or by purchase or set-off on execution,
upon judgment for debts due it, in the course of its legitimate
business.

HOUSE —No. 20.
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Venue and limi- Sect. 26. No such company shall make any condition or
tutions of suits. 1 . .
p. B. us, $43. stipulation in its insurance contracts concerning the court or

jurisdiction wherein any suit thereon may be brought, nor shall
limit the time within which such suit may be commenced to less
than two years after the cause of action accrues, and any such
condition or stipulation shall be void.

Mortgage* iieid Sk(t. 27. Mort°‘a°'es on real estate held by a domestic
by, how taken “ 00 "

on execution insurance company may be attached and taken and sold on exe-
cution in the manner provided in chapter 118 of the Public
Statutes iu respect to mortgages held by banks, and the secre-
tary of the company7 shall perform in reference thereto the same
duties required of cashiers and clerks of banks in that relation.

Corporate Sect. 28. If any domestic insurance company shall not
powers to cease J *
when. commence to issue policies within one year after the date of its
P. S. 119, §§ 24,, 1 _ ‘ .
37, 50. act of incorporation or of its certificate of organization, or if

after it lias commenced to issue policies it shall cease for the
period of one year to make new insurances, its corporate powers
shall expire by7 their own limitation, and the supreme judicial
court upon petition of the insurance commissioner or of any
person interested may fix by decree the time within which it
shall settle and close its concerns. A company7 incorporated
by special act shall, within one y ear from the date thereof, file
with the secretary of the Commonwealth a written notice of its
organization under its charter or the same shall be void.

Organization of Insurance Companies.

See j 62 (Real Estate title insurance.)
Purposes for Sect. 29. Insurance companies may be formed as provided
which coin-
panics may be in section 30 for any one of tile following purposes, to wit;
formed. J
p. s. 119, §§ 26, First, To insure against loss or damage to property bv tire,
30 31. °

1884, c. 290. lightning or tempest on land, upon the stock or mutual plan;
toes by Are, Second, To insure upon the stock or mutual plan, vessels,
lightning and 1 1

tempest on land, freights, goods, money, effects, and money lent on bottomry or
Loss by peril* respondentia, against the perils of the sea and other perils
of the sea, 1 ° 1 1

usually7 insured against by marine insurance, including risks ot
inland navigation and transportation ;

Guaranty of Third, To guarantee the fidelity of persons in positions of
fidelity and ° •’ 1 r
corporate trust, private or public, and to act as surety on official bonds
suretywhip. ax j

Bee § si. and for the performance of other obligations ;

Damage by Fourth : To insure against loss or damage to property of tbe
steam boiler o r tr j

explosion*. assured, or loss or damage to the life, person or property of
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another for which the assured is liable, caused by the explosion
of steam boilers ;

Fifth, To insure against bodily injur}’’ and death by accident: Accident to
persons.Sixth, To insure against the breakage of plate glass, local or Damage by

in transit breakage ofm transit,. plate glass.
Sect. 30. The procedure for organizing such a corporation how organized,

shall be as follows : 27,15”!.’ II, 134,
The proposed corporators, who must be residents of the Com- 36'

Corporators tomonwealth ana not less than ten, shall subscribe articles of subscribeant-
. .

„

. . cles of associa-assoeiation setting lorth their intention to form a corpora- tion.

tion; its proposed name, which must not so closely resemble Contents of
the name of an existing corporation as to be likely to mislead incorporation,

the public, and must he approved by the insurance commis-
sioner ; the class of insurance it proposes to transact and on
■what business plan or principle ; the place, within the Common-
wealth, of its location ; and, if on the stock plan, the amount of
its capital stock.

The words “insurance company” must be a part of the title Corporate title,

of any such corporation, and also the word “mutual” if it is
organized upon the mutual principle.

The first meeting for the purpose of organization shall be First meeting
called by a notice signed by one or more of the subscribers to tionorBaD ' za ’

the articles of association, stating the time, place and purpose
of the meeting; a copy whereof shall, seven days at least
before the appointed lime, be given to each subscriber, or left

■ at his usual place of business or residence, or duly mailed to his
post-office address. And whoever gives such notice shall make
affidavit thereof, which shall include a copy of the notice, and
be entered upon the records of the corporation.

At such first meeting, including any adjournment thereof, an Adoption of by-
organization shall be effected by the choice by ballot of a 'awB '
temporary clerk, who shall be sworn, by the adoption of by-
laws, and by the election of directors and such other officers Election of
as the by-laws ma}’ require; but at such first meeting no per-
son shall be elected director who has not signed the articles
of association. The temporary clerk shall record the proceed-
ings until and including the choice and qualification of the sec-
retary.

The directors so chosen shall elect a president, secretary, and
any other officers which under the by-laws they are authorized
to choose.
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officers to make The president, secretary, and a majority of the directors shall
certificate to be 1 1 J

-n
„ ,

approved by the forthwith make, sign, and swear to a certificate setting loriii a
insurance com- °

, P , t

misßionor and copy of the articles of association, with the names or tne sun-
filed with the 1 J . • i #•

Secretary of the scribcrs thereto, the date of the first meeting and ot any
Commonwealth. ~

, ..a 3adjournments thereof, and shall submit such certificate and the
records of the corporation to the insurance commissioner, who
shall examine the same, and who may require such other evi-
dence as he may judge necessary. The commissioner, if it
appears that the requirements of the law as herein have been
complied with, shall certify that fact, and Ids approval of the
certificate, by indorsement thereon. Such certificate shall there-
upon be filed by said officers in the office of the secretary of the
Commonwealth, who, upon payment of a fee of twenty-five dol-
lars, shall cause the certificate with the indorsement thereon
to be recorded, and shall issue a certificate in the following
form :

Commonwealth of Massachusetts.
Bo it known, that whereas [here the names of the subscribers to

the articles of association shall be inserted] have associated them-
selves with the intention of forming a corporation under the name
of [here the name of the corporation shall be inserted], for the pur-
pose [here the purpose declared in the articles of association shall be
inserted], with a capital [or with a permanent fund] of [here the
amount of capital or permanent fund fixed in the articles of asso-
ciation shall be inserted], and have complied with the provisions
of the statutes of this Commonwealth in such case made and pro-
vided, as appears from the certificate of the president, secretary and
directors of said corporation, duly approved the insurance com-
missioner and recorded in this office: now, therefore, I [here the
name of the secretary shall be inserted], secretary of the Common-
wealth of Massachusetts, do hereby certify that said [here the names
of the subscribers to the articles of association shall be inserted],
their associates and successors, are legally organized and established
as, and are hereby made an existing corporation under the name of
[here the name of the corporation shall be inserted], with the
powers, rights and privileges, and,subject to the duties, liabilities
and restrictions which by law appertain thereto. Witness ray
official signature hereunto subscribed, and the seal of the Com-
monwealth of Massachusetts hereunto affixed, this day
of ,in the year . [ln
these blanks the dayT

, month and year of execution of the certificate
shall be inserted; and in the case of purely mutual companies, so
much as relates to capital stock shall be omitted.]
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The secretary shall sign the same and cause the seal of the Ortmoate of
Commonwealth to he thereto affixed, and such certificate shall hav^theforce“f
have the force and effect of a special charter, and he conclusive chanlfrfand b,
evidence of the organization and establishment of such corpora-
tion. He shall also cause a recowl of such certificate to be incorponUio"-

made, and a certified copy of such record may be given in evi-
dence with like effect as the original certificate.

Amount of Capital.
Sect. 31. INo corporation so formed shall transact any To do only the

other business than that specified in its charter and articles of aStaThK
association.

Companies to insure plate glass may organize with a capital capi-
° talof stock com -

oi not loss than one hundred thousand dollars. panics.
n .

- • P. 8. 119, § 129.Companies so formed insuring marine or inland risks upon
the stock plan shall have a capital of not less than three hun-
dred thousand dollars.

Companies so formed for the transaction of fire insurance on
the stock plan, of fidelity insurance, of accident insurance, or
of steam boiler insurance, shall have a capital of not less than
two hundred thousand dollars.

Massachusetts Stock Companies.

Officers their Election and Duties.
Sect. 32. The board of directors of each domestic stock P-s. im, §§ si,.

.

iii. 52, 53.
insurance company shall consist of not less than five members, issi, o. 74.
chosen by ballot from stockholders resident in this Common- bmtfmldwfm
wealth, who shall hold office for one year or for the term pro- dfr ectors° f

videi] in its by-laws as authorized by section 25, and until theirsuccessors are qualified.
In the choice of directors and at all meetings of the company Votes of stock,

each stockholder shall be entitled to one vote for each share he
holderB '

holds not in excess of one-tenth of the capital. Proxies may be Proxies,

authorized by written power of attorney, but no officer shall
vote as proxy. The record of the votes made by the secretary Record and
or clerk, which shall show whether the same were cast in person dicS.**
or by proxy, shall be evidence of all such elections.

The directors before they are qualified to act shall file with Directorate-
it , . , ' accept.the secretary a written acceptance of the trust. Not less than Quorum,
four shall constitute a quorum and a majority of those in attend-
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vacancies. ance may transact business. Vacancies in any office may be
filled by the directors or by the stockholders as the by-laws shall
provide.

■eiecTpresident The directors shall annually choose by ballot a president, who
?er d

8
otherofli ‘ shall 1:16 a member of the board, a secretary and such other offl-

To can special cers as the by-laws provide. They may call special meetings of
meetings, when. stockholders whenever they deem proper, and shall call such

meetings on the wi'itten application of the owners of one-fifth
part of the capital or of twenty shareholders setting forth the

men Tat annual purposes of the same. They shall at each annual meeting of
meetings. tbe company submit a full statement of the transactions of the

company during the previous j’ear, and of its financial condi-
tion.

Officers to be The president and secretary and vice-president if there hesworn. A j l

one, shall annually be sworn and their oaths entered of record
at

° ’ *n the company’s books. The president, or in his absence the
meetings of vice-president if there be one, shall preside at all meetings of thedirectors and *■ 1 ~

stockholders. directors or stockholders. In the absence of the president and
vice-president a president pro tempore may be chosen.

Secretary to The secretary shallkeep a record of the votes and proceedingskeep record of j l i o
votes, stock- 0 f ap meetings of the directors and of the stockholders; a listholders, poll- ° 7

cies, etc. of the stockholders and the number of shares standing in the
name of each ; a record of all transfers of shares, and of all
policies issued and all authorized assignments, cancellations and
transfers thereof; and such additional books as the president

Records to be and directors require. The records so kept shall be evidence
lion and evi- of the transactions to which they relate and open to the inspec-

tion of any person interested therein, and for making any wil-
fiUse record. fully false record the secretary shall be deemed guilty of the

crime of perjury.

Personal Liability of Officers.
iu'-'ai invest-

8 Sect. 33. The directors or other officer making or author-
poTioicTwheu 1’ 8 i™l" an investment or loan in violation of section 35 shall he
company is personally liable to the stockholders for any loss occasionedinsolvent or 1 J
making over- thereby.
insurance, per-
<o""'m *iable a company is under liability’ for losses equal to its net
e. s. lie, §§ 66. assets and the president and directors knowing it make or

assent to further insurance they shall be personally liable for
any loss under such insurance.

If the directors allow to be insured on a single risk a larger
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sum than the law permits they shall bo liable for any loss
thereon above the amount they might lawfully insure.

Payment and Investment of Capital.
Sect. 34. The capital stock shall be paid in cash within Capital to be

paid in within
twelve mouths from date of charter or certificate of or«;aniza- twelvemonths
.. , „

, , .

0 and invested;
tion, and no certificates of full shares and no policies shall be directors to

issued until the whole capital is paid in. A majority of the floate.
*• L j j PS 119 s 54directors shall certify on oath that the money has been paid by Amount of.

1 See 8 32.the stockholders for their respective shares and the same is held No policies or
as the capital of the company invested or to be invested as Satotom
required by this section. capLT^paid

Such capital shall be invested only as follows: ln '

First: In first mortgages of real estate in this Common- investments
~, and loans ofwealth. capital.

Second: In public funds of the United States or of any of isse.'msbi.55'

the New England States, New York, Pennsylvania, Ohio, Mich- see §
e
26.

ate'
igan, Indiana, Illinois, Wisconsin and lowa, and of the District classes of
of Columbia. StT

Third : In the bonds or notes of any city, county or town, or then-
incorporated district of this Commonwealth ; or of any city of capital,

any other of the New England States whose net indebtedness
does not exceed five per cent, of the last preceding valuation of
the property therein for purposes of taxation ; or of an}x county
or town of Maine, New Hampshire. Vermont, Rhode Island or
Connecticut whose net indebtedness does not exceed three per
cent, of such valuation of its taxable property.

Fourth : In the legally authorized bonds for municipal pur-
poses of anj- city of more than thirty thousand inhabitants in
the States of New York, Pennyslvania, Ohio, Michigan, In-
diana, Illinois, Wisconsin and lowa, whose net indebtedness at
the date of such investment does not exceed five per cent, of
the valuation of its property for assessment of taxes.

The terra “net indebtedness” as used here and in the pre-
ceding clause excludes any debt created to provide a supply of
water for genera! domestic use, and allows credit for the sink-
ing funds of a county, city, town or district, available for the
payment of its indebtedness.

Fifth: In the first mortgage bonds of an}r railroad company
incorporated under the authority of any of the New England
States and whose road is located wholly or in part in the same,
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and which is in possession of and operating its own road and
has earned and paid regular dividends for the two years next
preceding such investment; or in the first mortgage bonds,
guaranteed by any such railroad company, of any railroad so
incorporated whose road is thus located; or in the bonds or
notes of any railroad company incorporated under the laws of
this Commonwealth and tvhose road is located wholly or in part
therein and is unincumbered by mortgage and which has paid a
dividend of not less than five per cent, per annum for twr o years
next preceding such investment; or in bonds and notes issued
according to law of either the Old Colony Railroad Company!
the Fitchburg Railroad Company, or the Worcester, Nashua
and Rochester Railroad Company.

But the term railroad companies as here used shall not be
construed to include street railway companies.

Sixth: In the stock of any bank incorporated under the
authority of this Commonwealth, or of any banking association
located in the New England States and incorporated under the
authority of the United States.

Seventh: In loans upon the note or notes of any citizen of
this Commonwealth secured by pledge as collateral of any of
the before-named securities. Where the pledged securities are
of those specified in the first, second, third or fourth clauses,
as above, the loan thereon may be of an amount not more than
their par value. Where the pledged securities are of those
specified in the fifth and sixth clauses, the loan thereon shall not
exceed their par value nor be more than four-fifths of their mar-
ket value.

Limit in amount But no insurance company shall together own or hold in
ofparticular .
investments. pledge more than one-lourth oi the capital stock of any bank;

nor invest in or lend upon the stock and bonds together of any
railroad company more than one-tenth of its own capital; nor
shall its entire investment in and loans upon all railroad prop-
erty and securities exceed one-third of its capital; nor shall it
loan more than one-half of its capital on mortgage of real
estate, nor more than one-fifth of its capital in one mortgage.

Impairment, Increase and Reduction of Capital.
Impaired capt- Sect. 35. When the net assets of a company do not amount
talraaybe 1 * 7
made good by to more than three-fourths of its original capital, it may make
assessment of . . > ° 1
Btook. good its capital to the original amount by assessment of its
P. 8. 119, SS 69, ° J
eo, ai.

" stock.
Beq § S.
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Shares on which such an assessment is not paid within sixty shares forfeited
days after demand shall be forfeitable, and may be cancelled by merit of assess,

a vote of the directors and new shares issued to make up the m°m '
deficiency.

If such company shall not within three months after notice ifcapital not
from the insurance commissioner to that effect make good its reduce®o,°au°r

capital as aforesaid, or reduce the same as allowed by section
37. its authority to transact new business of insurance shall " 10 tea““-

cease.
Sect. 36. Airy such company may issue pro rata to its May increase

stockholders certificates of any portion of its actual net surplus ofn™�imresto
it may deem fit to divide, which shall be deemed to be an in- filiiTol-tydivi-
crease of its capital to the amount of such certificates. And net
such company may, at a meeting called for the purpose, vote to '2’
increase the amount and number of shares of its capital stock,
and to issue certificates thereof when paid for in full.

In whichever mode the increase is made, the company shall Certificate of
..i..,.,, .

. J increase to be
witmn tnirty clays alter the issue of such certificates submit to approved by

. insurance com-tiie insurance commissioner a certificate setting forth the amount missioner and
rt + i ,

, „

. filed with sec-ot the increase and the facts of the transaction signed and rotary of the
sworn to b}’ its president and secretary and a majority of its
directors. If the commissioner finds that the facts conform to
the law, he shall indorse his approval thereof; and, upon filing
such certificate so indorsed with the Secretary of the Common-
wealth, and the payment of a fee of five dollars for filing the
same, the company may transact business upon the capital as
increased, and the commissioner shall issue his certificate to that
effect.

Sect. 37. When the capital stock of a company is impaired, May reduce
, n ,.

capital.such company ma}’, upon a vote of a majority of the stock repre- Commissioner
sented at a meeting legally called for that purpose, reduce its reduction. 1- °

capital stock and the number of shares thereof to an amount not offecFoc'' dure '

less than the minimum sum required bylaw. But no part of m, 67.
U9’ 66 '

its assets and property shall be distributed,to its stockholders.
Within ten days after such meeting the company shall sub-

mit to the insurance commissioner a certificate setting forth the
proceedings thereof and the amount of such reduction and the
assets and liabilities of the company, signed and sworn to by
its president, secretary and a majority of its directors. The
commissioner shall examine the facts in the case and if the
same confirm to law and, in his judgment, the proposed reduc-
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tion may be made without prejudice to the public, he shall
indorse his approval upon the certificate.

Upon filing the certificate, so indorsed, with the Secretary of
the Commonwealth, and paying a fee offive dollars for the filing
thereof, the company may transact business upon the basis of
such reduced capital as though the same were its original capital,
and its charter shall be deemed to be amended to conform
thereto ; and the insurance commissioner shall issue his certifi-
cate to that effect.

or?gina'Vtock Such company may, by a majority vote of its directors, after
such reduction require the return of the original certificates of

p rsifl
ii9

e|’6B stocik held by each stockholder in exchange for new certificates
it may issue in lieu thereof for such number of shares as each
stockholder is entitled to in the proportion that the reduced
capital bears to the original capital.

Dividends.
Dividends to be Sect. 38. No stock company shall make a dividend either
surplus

fr°m ,n or Btock certificates, except from its actual net surplus
p. s, ns, §7O. computed as required bylaw in its annual statement; nor shall
MsltawhUB 6 any 8110,1 CoDaPany which ilas ceased to do new business of in-
!Pn°force letnain Burance divide any portion of its assets except surplus to its

stockholders until it shall have performed or cancelled its policy
obligations.

Hmitedto
d
ten

ds An3' such company may declare and pay, annually or semi-
per cent, annu- annually from its surplus, cash dividends to its stockholders of
p. s. 119, §§ 69, not more than ten per cent, of its capital stock in a year ; and

if the dividends in any-year are less than ten per cent, the dif-
ference may be made up in any subsequent year or years from
surplus accumulations ; but no arrears of dividends accrued
before the third day of April in the year 1875 shall be so made
up.

Mutual Fire Companies.

policies mini Sect. 39. No policy shall be issued by a purely mutual fire
aDce'iBeub- Ur insurance company until not less than $500,000 of insurance, in
Exception'* not ,uss 1,1:111 two hundred separate risks, has been subscribed

s. 119 ,§38. for and entered on its books; except that in any town of less
than 4,000 population a company may be formed to insure only
dwelling-houses, farm -buildings, and their contents within such
town, and may issue policies when $50,000 of insurance has
been subscribed for.
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Members and Elections.
Sect. 40. Every person insured by a mutual fire insurance ah insured

company shall be a member while his policy is in force entitled be™lnUtied to
to one vote for each policy he holds, and shall be notified of the |'n

0
g
“ c|n

0
d
f

t
”eel'

time and place of holding its meetings by a written notice or by rs! 119,5 78.
an imprint upon the back of each polky, receipt or certificate of
renewal, as follows, to wit: -

The assured is hereby notified that by virtue of this policy he is a
member of the Insurance Company, and that the annual meet-
ings of said company are holden at its home office on the day of

in each year, at o'clock,

The blanks shall be duly filled in print, and the same shall be
deemed a sufficient notice.

A corporation which becomes a member of such company
may authorize any person to represent it in such company, and
such representative shall have all the rights of an individual
member.

Any person holding property in trust may insure the same Trustee of
in such company and as such trustee assume the liabilities and ertyrandPrepre-
be entitled to the rights of a member, but shall not be personally iSredcorpora-
liable upon such contract of insurance. rigmTofa'mem-

Members may vote by proxies dated and executed within three p’g. no, §§B4,
months and returned and recorded on the books of the company Ss '

three days or more before the meeting, at which they are to be Number of
used ; but no person shall be allowed as proxy or otherwise to bc/muyra”.
cast more than twenty votes, and no officer or agent shall him- hofdproxynot

self or by another ask for, receive, procure to be obtained or penalty?’* 80’

use a proxy vote. See § 107•

Every such company shall elect by ballot a board of not less Election, t-iigi-

than seven directors who shall manage and conduct its business daUe™re°of
and who shall hold office for one year or for such term as the Quorum

B
.’

by-laws may provide in accordance with section 25 and until p.as™i9 e
,

S
§§ 79,

their successors are qualified. 82,

Two-thirds at least of the directors shall be citizens of the
Commonwealth and after the first election members only shall
be eligible, but no director shall be disqualified from serving the
term he was chosen for by’ reason of the. expiration or cancella-
tion of his policy ; provided, that in companies with a guaranty
capital one-half of the directors shall be chosen by and from
the stockholders.
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Five or more of the directors shall constitute a quorum for

the transaction of business by the vote of a majority of those in
attendance.

Vacancies in any office may be filled in such manner as the
by-laws shall provide.

Powers and Duties of Officers.
p. 8. iw, §5 si, Sect. 41. The directors shall annually choose by ballot a
Directors to president who shall be a member of the board, a secretary and
elect president, r
etc. treasurer, who may be the same person, and such other onicers

as the by-laws provide.
To call specie! They may call special meetings of the members of the cor-
meetings, when. J J 1 °

#

poration, of which each member shall have written notice,
whenever they see fit, and shall call such meetings upon the
written request of twenty members or of the owners of one-fifth
of the guaranty capital, setting forth the purpose thereof,

officers to.be xhe treasurer shall give bond with surety in such sum as the
sworn. °

Treasonr to by-laws or directors may require and, together with the president
give bond. J *

and vice-president, if there be one, and the secretary, shall be
annually sworn and their oaths be entered of record in the books
of the corporation.

for
pr6s

e
ide T" The P res ' <,en t, or in his absence the vice-president, shall pre-

meetings. side a t, ap meetings of the directors or members. In the absence
of both a president pro tempore may be chosen.

The secretary The secretary shall keep a record of the votes, whether cast
to keep record J L
of transactions. jn person or by proxy, and the other proceedings of all meetingsof

the directors and of the members ; a true list of the holders of
the guaranty capital, if airy, the number of shares owned by each,
and a record of all transfers of such shares ; and shall record all
policies issued and all authorized assignments, transfers and
cancellations thereof; and such other books and records as the

Record to bo president and directors may require. The records so kept shall
evidence.
Penalty for be evidence of the transactions to which they relate, and for

making any wilfully false record the secretary shall be deemed
guiltyof the crime of perjury. Such records shall be open to the
inspection of any person interested therein.

Companies with a Guaranty Capital.

76 iil l19’ 74 ’ Sect. 42. The stockholders of the guaranty capital of a
Won dividends company, acquired under the provisions of chapter 375 of the
are entitled to. Acts of 1872, shall he entitled to a semi-annual dividend
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of not more than per cent, on their respective shares, if
the net profit, or unused premiums, left after all expenses,
losses and liabilities then incurred, together with the reserve
for reinsurance, are provided for, shall be sufficient to pay the
same; and if any dividend is less than per cent, the defi-
ciency shall be made up when such net profit becomes sufficient
therefor. After the payment of such dividends three-fourths May accumulate
of the residue of net profits shall be credited to and divided serve,

among the insured at the expiration of their policies, and one- poTicy'hoidera.
fourth shall be invested and be a special reserve for the payment
of losses and other liabilities when the other cash funds exclu-
sive of the reinsurance reserve are expended ; but when such
reserve equals one per cent, of the amount of insurance, all the
net profits, after payment of such dividends to shareholders,
not needed to maintain the reserve at that limit, shall be divided
among the insured at the expiration of their policies.

The guaranty capital shall be applied to the payment of when «uar»nty
J capital is liable

losses onl}’ when the cash funds not appropriated to the reserve for losses.
...

. Impairment oftor reinsurance are exhausted, and if it is thus impaired at capital, how
_

,
...

made good.any time by the payment of losses, such impairment shall be
made good from the earliest accumulations of the special
reserve, or the directors may make good the whole or any part
of it by assessments upon the contingent funds of the company
at the date of such impairment.

Shareholders and members of such companies shall be subiect Eight to vote o<
,

...
, shareholdersto the same provisions of law. in respect to their right to vote as and members,

apply respectively to shareholders in stock companies and to
policy-holders in purely mutual companies.

Scrip Dividends of Surplus to Policy-holders.
Sect. 43. Mutual fire insurance companies which have no

guaranty capital may provide that the net profits or divisible
surplus of the compan}’’ shall be divided annuall}' among the
insured whose policies terminated within the year in proportion
to the contribution of each to such profits or surplus, and that
such dividends shall be made only in scrip certificates payable
only out of the accumulation of net profits or surplus, which
accumulation shall constitute and be kept and invested by the
company as a separate fund in trust for the redemption of such
scrip certificates and the contingent payment of losses and
expenses as herein provided. Such certificates until redeemed
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shall be subject to future losses and expenses of the company
and to be reduced in case the redemption fund is drawn upon
for the payment of such losses and expenses. But no part of
the redemption fund shall be used for the payment of losses or
expenses unless and only to the extent that the cash assets of
the company are insufficient therefor ; and whenever any portion
thereof shall be used for such payment the outstanding certifi-
cates shall be reduced in proportion, so that the redemption
fund shall at all times equal the amount of the unredeemed
certificates. The net income of the redemption fund shall be
divided annually among the holders of its certificates. When-
ever the principal of the redemption fund shall exceed one per
cent, of the whole amount of insurance in fores the excess shall
be applied annually to the payment of the certificates in the
order of their issue. Or the company may make such certifi-
cates with a specific rate of interest payable from the income
of its invested funds. The certificates shall be forthwith paya-
ble when the company shall cease to issue policies and the
fund is no longer liable to be drawn upon for the payment
of losses.

Rights and Liabilities of Members.
Membersentt- Sect. 44. Subject to the provisions of sections 42 and 43tied to profits J r
and liable for every member of a mutual fire insurance company when his
losses* ' 1

p. s. iis, §§ or, policy expires shall be entitled to be paid in cash his share of
the net profits or surplus accrued while his policy was in force;
and shall in like manner be liable to pay his proportional part
of an}’ assessments which may be laid by the company in ac-
cordance with the laws and his contract on account of losses
and expenses incurred while he was a member, provided he is
notified of such assessment within two years after the expiration
of his policy.

SmTi'ooiicct full
Sect. 45. Mutual fire insurance companies, except as pro-

mutuaipre- vided in the next section, shall charge and collect upon theirmiums. n 1

policies a full mutual premium in cash or notes absolutely
May fix the non- paj'able. Any such company may in its by-laws and policies
tmgent liabil-

,
.

J • 1

ity of members fix the contingent mutual liability of its members for the pay-
not less limn. it

* 1 J

ment ol‘ losses and expenses not provided for by its cash funds;
Liability to i c provided, that such contingent liability of a member shall not
stated on policy. , , .oe less than a sum equal to and in addition to the cash premium

written in his policy. The total amount of the liability of the
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policy-holder shall be plainly and legibly staled upon the back
of each policy.

Sect. 46. Mutual fire insurance companies now organized Certain com-

and lawfully doing business upon the plan of taking deposit Suai'neeT'with 0

notes for a percentage of the amount insured by its policies Pj3.
B
ii9,

o
§ns,

and making a call or assessment thereon for the payment of
losses and expenses as the same are incurred, may continue
such system of business, and such deposit notes shall constitute
the entire liability of their members.

Assessments.
Sect. 47. Whenever a mutual fire insurance company is not Assessments,

possessed of cash funds above its reinsurance reserve sufficient made
*

record of
for the payment of incurred losses and expenses it shall make See.™™?and"
an assessment for the amount needed to pay such losses and bo mad“fnt l°

expenses upon its members liable to assessment therefor in pro- m.8' H9 ’ §98 ’

portion to their several liabilitv.
The company shall cause to be recorded in a book kept for

that purpose the order for such assessment together with a state-
ment which shall set forth the condition of the company at the
date of the order, the amount of its cash assets and of its de-
posit notes or other contingent funds liable to the assessment,
the amount the assessment calls for and the particular losses or
other liabilities it is made to provide for. Such record shall be
made and signed by the directors who voted for the order before
any part of the assessment is collected, and any person liable
to the assessment may inspect and take a copy of the same.

Sect. 48. When by reason of depreciation or loss of its Alternative
funds or otherwise the cash assets of such a company after pro- oompnTsory’ami
viding tor its other debts are less than the required premium ZIZZI’. “ay

reserve upon its policies it shall make good the deficiency by P' S ’ n9 ’ § luo-

- in the mode provided in the last section ; or if the
directors are of the opinion that the company is likely to be-
come insolvent they may, Instead of such assessment, make
two assessments, the first determining what each policy-holder
must equitably pay or receive in case of withdrawal from the
company and having his policy cancelled, the second what fur-
ther sum each must pay in order to reinsure the unexpired term
ot his policy at the same rate as the whole was insured at first,
bach policy-holder shall pay or receive according to the first
assessment, and his policy shall then be cancelled, unless he
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pays the further sum determined by the second assessment, in
which case his policy shall continue in force ; but in neither case
shall a policy-holder receive or have credited to him more than
he would have received on having his policy cancelled by vote
of the directors under the by-laws,

are 1f within two months after such alternative assessments have
of the*amount of become collectable, the amount of the policies whose holders
compan'yto have settled for both assessments is less than five hundred thou-
cease business. sanci dollars the company shall cease to issue policies ; and all

policies whose holders have not settled for both assessments
shall be void, and the company shall continue only for the pur-
pose of adjusting the deficiency or excess of premiums among
the members and settling outstanding claims.

Members to be N 0 assessment shall be valid against a person who has notnotified of as- » 1

““no - § 107
'3ecu duly notified thereof within two years after the expiration
or cancellation of his policy. And when an assessment is
ordered the directors shall forthwith cause written notice and
demand for payment to be made upon each person subject
thereto mail or personal service,

ciai*ccmrt^may Sect. 49. When the directors make an assessment or call
ment* or*ad-' 011 die members for money, or vote that there exists a necessity
judge the ne- for such assessment or call, they or any person interested in thecessity of one • J 1

rectors
b- ypro company as an officer, policy-holder or creditor may apply to

olaecourt”8 *^e supreme judicial court for any county, by a petition in the
P B.i M,Hm- nature of a bill in equity, praying the court to examine said

assessment or call, the necessity therefor, and all matters con-
nected therewith, and to ratify, amend or annul the assessment
or call, or to order that the same be made as law and justice
may require ; but application when made by anj T party except
the corporation, or a receiver or the insurance commissioner,
shall rest in the discretion of the court. When the directors
unreasonably neglect to make an assessment or call to satisfy
an admitted or ascertained claim upon the company, any judg-
ment creditor, or any person holding such claim, or the insurance
commissioner, may make the application to the court. Upon
such application, if made by the directors, or upon an order of
the court, if made by any other party, the directors shall set
forth the claims against the company, its assets, and all other
facts and particulars appertaining to the matter.

The court before which such petition is filed shall order notice
to be given by publication or otherwise to all parties interested,
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and upon the return thereof shall proceed to examine the assess-
ment or call, or the necessity therefor, and all matters connected
therewith. Any parties interested may appear and bo heard
thereon. All questions that arise shall be heard and determined
as in other equity cases.

The application shall be referred to an auditor, who shall
appoint a time and place to hear all parties interested, and shall
give personal notice thereof in writing to the insurance commis-
sioner, and through the post-office, so far as he is able, to all
persons liable upon said assessment or call. The auditor shall
hear the parties, and report upon the correctness of the assess-
ment or call, and all matters connected therewith. The court
may ratify, amend or annul tiie assessment or call, or order one
to be made ; and may make such orders and decrees in the
premises as under all the circumstances justice and equity require.
If the assessment or call is altered or amended, or one is or-
dered to be made, the directors shall forthwith proceed to vote
the same in legal form, and the record of such r ote shall be set
forth in a supplemental bill or answer.

When an assessment or call has been so ratified, ascertained
or established, a decree shall be entered which shall be final and
conclusive upon the company and all parties liable to the assess-
ment or call, as to the necessity of the same, the authority of
the company to make or collect the same, the amount thereof,
and all formalities connected therewith. An assessment or call
altered or amended by vote of directors and decree of the court
thereon shall be binding upon all parties who would have been
liable under it as originally made, and in all legal proceedings
shall be held to be such original assessment or call. All such
proceedings shall be at the cost of the company, unless the court
for cause otherwise orders; and in all cases the court may
control the disposition of the funds collected under such pro-
ceedings.
If it appears to the court before which such application is

pending that the net proceeds of any assessment or call will not
be sufficient to furnish substantial relief to those having claims
against the company, the judge may decree that no assessment
shall be collected ; and when, upon the application of the in-
surance commissioner, or a member of the company, or of any
person interested, the judge is of opinion that further attempts
to collect an assessment then partially collected will not benefit
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those having claims against the company, he may stay the
further collection of said assessment.

Personal Liability of Officers.
ouu-t i kVwii Sect. 50. No director or other officer of a mutual fire insur-give no.guaranty

•“f!''," 8 ' ass< 'sa - anoe company shall either official!}' or privately give a guaranty
e. s, no,§ los. to a policy-holder thereof against an assessment to which hePenalty. 1 J °

§ iu6 - would otherwise be liable.
S'eifUtey'neg- directors of any' such company shall neglect or omit
wßemmwt

6 f°r t^ie sP ace °f six months to lay and collect with all practica-
p.(S. ii9, §§ i°9, ]jie diligence any' assessment they are required to make by

sections 48 and 49, they shall be personally liable for all debts
and claims then outstanding against the company or that may
accrue until such assessment is laid and put in process of
collection.

bi'eXrregiect 1 f tlie treasurer of such company unreasonably neglects to
assess- collect an assessment made by order of the directors and to

p. s. ns, §ll2. apply the same to the payment of the claims for w'hich it was
made, he shall be liable in his private capacity to the party
having such claims for the amount of the assessment; and he
may repay himself out of any money afterwards received for
the company on account of said assessment.

for
r
ne

t°ieot i
to
ble wlien sufficient property of any such company cannot be

satisfyjudg- found to satisfy an execution issued against it, and it has prop-
merit or assess J ® ’ r r
therefor. erty belonging to the period assessed, the proceeds of which

can be applied to satisfy such execution, if the directors neglect
to pay the same, or neglect for thirty days after the rendition
of judgment to make an assessment and deliver the same to the
treasurer for collection, or to apply such assessment when col-
lected to the pay'ment of the execution, they' shall be personally
liable for the amount of the execution.

ludgment°credi- hen the directors of any such company are liable to pay an

director who execution against it, the creditor may recover the same by a
pays on exeou. sll it in equity or by an action at law against the directors. A
p.jS. ii9, §§ no, director who pays an execution against the company for which

he is personally liable may' have a suit at law with equitable
remedies for contribution against any of the directors for their
proportion, and also a suit at law with equitable remedies
against the company or the individual members thereof to the
extent of their several liability to assessment therefor.

STATUTES RELATING TO INSURANCE. [Jan.
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Limit of Risks.
Sect. 51. Mutual fire insurance companies may insure Location of

property in any of the New England States, New York, New panics may
Jersey and Pennsylvania. Such companies which have a p.Bs!i’i9, § ss.
guaranty capital or which insure manufacturing property only 1886 * c- 222-
may make insurances upon property located in any part of the gee §; 20, 36, st.

United States or in Canada.

Mutual Marine and Mutual Fire and Marine Companies.

Sect. 52. A mutual marine insurance company organized Mutual marine
1,0 company tounder this act shall have an agreement under the seal of each have a eubsorip-

tion liability
subscriber thereto substantially as follows. namel\r : fund.

The subscribers severally agree to pay to the Form of sub-
insurance company on demand the whole or such part of the sums ne
set against our names as may lie called from time to time for the
use of said company in the payment of its losses and expenses not
otherwise provided for.

Such company shall not issue policies until the amount of N°t to issue
§300,000, which shall be the total of such subscriptions, shall laoo, ooo is sub-
have been so subscribed, and a certificate signed by the presi- certified,

dent and a majority of the directors, certifying that the sub-
scribers are known to them and that they believe them to be
solvent and able to pay their subscriptions, has been deposited
with and approved by the insurance commissioner. Whenever Amount of
a subscriber dies or becomes insolvent his subscription shall be be^opt’eoo"”. t 0
cancelled, and whenever the amount of the subscription fund
is thereby or otherwise reduced, the deficiency shall be made
good by new subscriptions certified in the same manner as the
original. Subscribers shall be entitled to annual dividends of sub«cribnr« on.
irtrn J .

, titled to divi-per cent, upon the amount of their subscriptions from the donds, and re-
profits of the company, and also shall be reimbursed from payments upon
future profits for all sums of money they may pay the company
for its uses under their agreement, with lawful interest thereon.

Such company shall accumulate and invest its net profits and Company shall
issue scrip certificates of dividends thereof to its policy-holders
in the mode and subject to the conditions provided in section rir tiiercf.i

43 in the case of mutual fire insurance companies. As such Subscriptionno
profits accumulate and are invested subscriptions of an equal
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Limit of accu- amount shall be cancelled. The maximum of such accumula-
profltß. lion of profits shall be three hundred thousand dollars.
Companies Sect. 53. Every mutual marine and mutual fire and marine
heretofore or-
ganized. insurance company heretofore organized under any law of the
P. S. 119, §§ 117- , ' .

180. Commonwealth shall remain subject to the provisions appli-
cable to each contained in sections 117 to 130 inclusive, of
chapter 119 of the Public Statutes, notwithstanding the repeal

cernficates'of ot saicl chapter. An}- such company may redeem its certificates
ProfitB- of dividends of profits when its permanent fund has been paid

in cash and invested and its surplus is sufficient for the purpose,
shareholders i’he shareholders of the permanent fund of any such company
reduced. shall hereafter be entitled to not exceeding live per cent, semi-

annual dividends thereon.
Rights of mem- Sect. 54. All domestic mutual marine insurance companies
bers; election 1

powers and shall be subject to the provisions of sections 40 and 41 andduties of om-
cere- each subscriber to the permanent fund, or agreement specified

in section 52, of any such company shall be a member thereof
during the term of his subscription and entitled to one vote.

Personal Liability of Officers.
For certifying Sect. 55. If a subscriber to the permanent fund or agree-
falsely.

, ,
, .p. s. us, §ll9. ment of a mutual marine or mutual fire and marine insurance

company fails to pay his subscription or any assessment thereon,
and it is proven that the president or a director certified
falsely 7 in regard to such subscriber, the person certifying shall
be liable to the company for such sum as the subscriber fails to
pay.

Forever- jf an , r such company is at any time liable for losses beyondinsurance. L J J
p. s. ns, § 123. the amount of its net assets the president and directors shall10 Gray, 325. 1
12 Gray, 366. be personally liable for all losses on insurance effected while the

company was in such condition.

Fire Insurance.
Limit to amount Sect. 56. No insurance company shall insure in any one
a company may L •' J

insure in a town or fire insurance district established under the provisions
town or fire- x

insurance dis- of chapter 375 of the Acts of 1872 on property other than
dwelling-houses, farm buildings and their contents, an amount
exceeding its net assets. And when from any cause a company
has at risk in any 7 town or fire insurance district an amount as
aforesaid in excess of its net assets, it shall forthwith by rein-
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surance or by cancellation of policies and return of unearned
premiums thereon to the insured reduce the amount of insur-
ance to the authorized limit. But no policy shall be cancelled
until after notice to the holder. Every company shall on or Company to

make returns
before the loth day of January in each year return to the annually to the

insurance com-
insnrance commissioner a sworn statement of the amount taken missionerof

. .
.

.
, , _

. amounts at riskor held by it at risk in each town or tire insurance district on in each town

the 81st day of December next preceding, and shall furnish p!s. 119,'§§ 133,

such other statements and comply with such rules and regula- Penalty’.
tions as the commissioner may deem expedient to require and Sle§l"’-

adopt to procure trustworthy information of the premises.
Sect. 57. No insurance company shall knowingly issue any Over-insurance

fire insurance policy- upon property within this Commonwealth p. s. 119, § ise.
for an amount which together with any existing insurance
thereon exceeds the fair value of the property, nor for a larger
sum than it intends to retain, nor for a longer term than seven
years.

Sect, 58. Where by an agreement with the insured or by Payment to

the terras of a fire insurance policy taken out by a mortgagor tectel'ify'po?/-0
the whole or any- part of the loss thereon is payable to a mort- p.' s. H9, § tar.
gagee or mortgagees of the property or for their benefit the
company shall, upon satisfactory proof of the rights and title of
the parties, in accordance with such terms or agreement, pay
all mortgagees protected by such policy in the order of their
priority of claim, as their claim shall appear, not beyond the
amount for which the company is liable, and such payment shall
be, to the extent thereof, payment and satisfaction of the liabil-
ity of the company under such policy.

Sect. 59. In all insurance against loss by fire the conditions Applications
of insurance shall be stated in full, and neither the application wammtieTun-ot

of the insured nor the by-laws of the company shall be consid- ratel'in’tho’
ered as a warranty or a part of the contract, except so far as p?s°y

n9,§ 138. 1they are incorporated in full into the policy.
Sect. 60. No fire insurance company shall issue fire insur- standard form

ance policies on property in this Commonwealth, other than Penalty,
those of the standard form herein set forth, except as follows :

bee Slo '’’

to wit,
First: A company may print on or in its policies its name,

location, and date of incorporation, the amount of its paid-up
capital stock, the names of its officers and agents, the number
and date of the policy -

, and, if it lie issued through an agent.
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the words, “ This policy shall not be valid until countersigned
by the duly authorized agent of the company at

Second: A company may7 print or use in its policies printed
forma of description and specification of the property insured.

Third : A company insuring against damage by lightning may
print, in the clause enumerating the perils insured against, the
additional words, “ Also any damage by lightning, whether fire
ensues or not,” and, in the clause providing for an apportion-
ment of loss in case of other insurance, the words, “whether by
fire, lightning, or both.”

Fourth : A company incorporated or formed in this Common-
wealth may 7 print in its policies any provisions which it is
authorized or required by law to insert therein ; and any com-
pany not incorporated or formed in this Commonwealth may,
with the approval of the insurance commissioner, so print any
provision required by 7 its charter or deed of settlement or by the
laws of its own state or country, not contrary 7 to the laws of this
Commonwealth : provided, that the insurance commissioner shall
require any provision w7hich, in his opinion, modifies the con-
tract of insurance in such way as to affect the question of loss,
to be appended to the policy by a slip or rider as hereinafter
provided.

Fifth: The blanks in said standard form may7 be filled in
print or writing.

Sixth: A company 7 may print upon policies issued in com-
pliance with the preceding provisions of this section the words,
“ Massachusetts Standard Policy.”

Seventh : A company may write upon the margin or across
the face of a policy, or write, or print in type not smaller than
long primer, upon separate slips or riders to be attached thereto,
provisions adding to or modifying those contained in the stand-
ard form; and all such slips, riders, and provisions must be
signed by the officers or agent of the company so using them.

The said standard form ofpolicy 7 shall be plainly 7 printed, and
no portion thereof shall be in type smaller than long primer,
and shall be as follows : to wit,
No. | .

[Corporate name of the company or association: its principal
place or places of business.]

This company shall not be liable beyond the actual value of the
insured property at the time any loss or damage happens.

STATUTES RELATING TO INSURANCE. [Jan.
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In consideration of dollars to them paid by the
insured, hereinafter named, the receipt whereof is hereby acknowl-
edged, do insure against loss or damage by
lire, to the amount of dollars.

(Description of property insured.)
Bills of exchange, notes, accounts, evidences and securities of Property not

. .
.

covered by
property of every kind, books, wearing apparel, plate, money, jewels, policy.
medals, patterns, models, scientific cabinets and collections,paintings,
sculpture, and curiosities are not included in said insured property,
unless specially mentioned.

Said property is insured for the term of
,
begin- Term,

ning on the day of
, in the year

eighteen hundred and , at noon, and continuing
until the day of , in the year
eighteen hundred and , , at noon, against all loss or
damage by fire originating from any cause except invasion, foreign Perils insured
enemies, civil commotions, riots, or any military or usurped power dgainst-

whatever; the amount of said loss or damage to be estimated ac-
cording to the actual value of the insured property at the time when
such loss or damage happens, but not to include loss or damage
caused by explosions of any kind unless fire ensues, and then to.
include that caused by fire only.

This policy shall be void if any material fact or circumstance Matters avotd-
stated in writing has not been fairly represented by the insured, I,,gPolicy-

or if the insured now has or shall hereafter make any other insur-
ance on the said property without the assent in writing or in print
of the company, or if, without such assent, the said property shall
be removed, except that, if such removal shall be necessary for the
preservation of the property from fire, this policy shall be valid
without such assent for five days thereafter, —or if, without such
assent, the situation or circumstances affecting the risk shall, by or
with the knowledge, advice, agency or consent of the insured, be so
altered as to cause an increase of such risks, or if, without such
assent, the said property shall be sold, or this policy assigned, or if
the premises hereby insured shall become vacant by the removal of
the owner or occupant, and so remain vacant for more than thirty
days without such assent, or if it be a manufacturing establishment
running in whole or part extra time, except that such establishments
may run in whole or in part extra hours not later than nine o’clock
pm., or if such establishments shall cease operation for more than
thirty days without permission.in writing indorsed hereon, or if the
insured shall make any attempt to defraud the company, either
before or after the loss,—or if gunpowder or other articles subject
to legal restriction shall be kept in quantities or manner different
from those allowed or prescribed by law, — or if camphene, benzine,
naphtha, or other chemical oils or burning fluids shall be kept or used
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by the insured on the premises insured, except that what is known
as refined petroleum, kerosene, or coal-oil may be used for lighting.

Assured to pro- if tin; insured property shall be exposed to loss or damage by fire,teot property ill 1 ‘ 1
(case of expos- the insui’ed shall make all reasonable exertions to save and protect

ure to fire. ~the same.
statementby in. Jn case of any loss or damage under this policy, a statement in
sured in case of 77

loss. writing, signed and sworn to by the insured, shall be torthwith ren-
dered to the company, setting forth the value of the property insured,
the interest of the insured therein, all other insurance thereon, in
detail, the purposes for which and the persons by whom the building
insured, or containing the property insured, was used, and the time
at which and manner in which the fire originated, so far as known
to the insured. The company may also examine the books of ac-
count and vouchers of the insured, and make extracts from the
same.

Paymentof loss in case of an}7 loss or damage, the company, within sixty days
within sixty after the insured shall have submitted a statement, as provided in

the preceding clause, shall either pay the amount for which it shall
elects to replace i,g ii;xble, which amount if not agreed upon shall be ascertained byor repair. J

award of referees as hereinafter provided
, or replace the property

with other of the same kind and goodness, or it may, within fifteen
days after such statement is submitted, notify the insured of its in-
tention to rebuild or repair the premises, or any portion thereof
separately insured by this policy, and shall thereupon enter upon
said premises and proceed to rebuild or repair the same with rea-
sonable expedition. It is moreover understood that there can be no
abandonment of the property insured to the company, and that the
company shall not in any case be liable for more than the sum
insured, with interest thereon from the time when the loss shall
become payable, as above provided.

Apportionment if there shall be any other insurance on the property insured,
ofioss incase

. .

:
,

of other iusur- whether prior or subsequent, the insured shall recover on this policy
no greater proportion of the loss sustained than the sum hereby

insured to as- insured bears to the whole amount insured thereon. And whenever
claims against' 7 the company shall pay any loss, the insured shall assign to it, to the
third parties. ex tent of the amount so paid, ail rights to recover satisfaction for

the loss or damage from any person, town, or other corporation,
excepting other insurers; or the insured, if requested, shall prose-
cute therefor at the charge and for the account of the company.

Rights of par- If this policy shall be made payable to a mortgagee of the insured
ties in case the . . „ . n ,

,

policy is made real estate, no act or delimit oi any person other than such mort-
mortgagee.

8 gagee or his agents, or those claiming under him, shall affect such
mortgagee’s right to recover in case of loss on such real estate: pro-
vided, that the mortgagee shall, on demand, pay according to the
established scale of rates for any increase of risks not paid for by
the insured; and whenever this company shall be liable to a mort-
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gagee for any sum for loss undfer this policy, for which no liability
exists as to the mortgagor, or owner, and this company shall elect
by itself, or with others, to pay the mortgagee the full amount
secured by such mortgage, then the mortgagee shall assign and
transfer to the companies interested, upon such payment, the said
mortgage, together with the note and debt thereby secured.

This policy may be cancelled at any time at the request of the Cancellation of
1 * Dolicvinsured, who shall thereupon be entitled to a return of the portion'

of the above premium remaining, after deducting the customary
monthly short rates for the time this policy shall have been in force.
The company also reserves the right, after giving written notice to
the insured, and to any mortgagee to whom this policy is made paya-
ble, and tendering to the insured a ratable proportion of the premium,
to cancel this policy as to all risks subsequent to the expiration of
ten days from such notice, and no mortgagee shall then have the
right to recover as to such risks.

In case of loss under this policy and a failure of the parties to Differences to
agree as to the amount of loss, it is mutually agreed that the amount referee?* 1 ** 1 *”

of such loss shall be referred to three disinterested men, the com-
pany and the insured each choosing one out of three persons to be
named by the other, and the third being selected by the two so
chosen; the award in writing by a majority of the referees shall be
conclusive and final upon the parties as to the amount of loss or
damage, and such reference unless waived by the parties shall be
a condition precedent to any right of action in law or equity to recover

for such loss; but no person shall be chosen or act as referee, against
the objection of either party, who has acted in a like capacity within
four months.

Ho suit or action against this company for the recovery of any
claim by virtue of this policy shall be sustained in any court of law
or equity in this Commonwealth unless commenced within two years
from the time the loss occurred.

In witness whereof the said company has
caused this policy to be signed by its president and attested by its
secretary [or by such proper officers as may be designated], at their
office in [date]

Fidelity Insurance and Corporate Surety.

See {§ 29, 30, 31.

Sect. 61. Any company organized under this act or char- Fidelity insur-
tered by any other State or government to transact fidelity may insure 'the"
insurance and corporate suretyship, and qualified to do business fons'andactas
in this Commonwealth, may make contracts of insurance to etc.

ety °"bonds *

guarantee the fidelity of persons holding positions of trust in ills’ o’. 241'.



36 STATUTES RELATING TO INSURANCE. [Jan.

private or public employment or responsibility, and may, if
accepted and approved by the court, magistrate, obligee or
person competent to approve such bond, act as surety upon
the official bond or undertaking in civil procedure of any person
or corporation to the United States, to the Commonwealth of
Massachusetts, or to any county, city, town, judge of probate
and insolvency, sheriff or other court, magistrate or public
officer, or to any corporation or association public or private;
and also may act as surety upon any bond or undertaking to
any person or corporation conditioned upon the performance of
any duty or trust or for the doing or not doing of anything in
said bond specified, and upon bonds to indemnify against loss
any person or persons who are responsible as surety or sureties
upon a written instrument or otherwise for the performance by
others of any office, employment, contract or trust.

suretyltTclr- Where by law two or more sureties are required upon any
tain cases, and obligation such company is authorized to insure, it may act asupon probate ° 1 J J
-bonds though sole safety thereon, and may be accepted as such by the court,non-resident. 47 47 *■ J

magistrate, or other officer or person authorized to approve
the sufficiency of such bond or undertaking; and so much of
section 1 of chapter 143 of the Public Statutes as requires
that sureties on bonds to a judge of probate shall be residents
of. the Commonwealth shall not be construed to forbid the
acceptance of a qualified foreign corporation as joint or sole
surety on any such bond.

Limit of ifabii- £fo such company shall incur in behalf or on account of anyity a company i j j

may incur. one person, partnership, association or corporation a liability for
an amount larger than one-tenth of its paid-up capital, unless
it shall be secured from loss thereon beyond that amount by
deposit with it in pledge or conveyance to it in trust for its
protection, of property equal in value to the excess of its
liability over such limit.

Real Estate Title Insurance.
Organization of Sect. 62. Companies may be formed in the manner pro-
companies to '

insure against vided in chapter 106 of the Public Statutes, with a capital of
real estate in-
cumbrances and not less than $200,000 nor more than $1,000,000 for the
defects of title,
etc. purpose of examining: titles to real estate, of furnishing: inter-
-1884, c. 180. . . , . , ■ • _ . . .mation in relation thereto, and of insuring owners and others

interested therein against loss by reason of incumbrances and
defective title.
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Such companies shall have the same powers and privileges Subject to.

and be subject to the same duties, liabilities and prohibitions as
Other corporations under said chapter, but shall not be subject Not subject to

this act except.
to the provisions ol this act except as follows, to wit;

Any such corporation before it shall issue any policy or make Shall flic evi-
any contract of guaranty' or insurance shall file with the insur- ization°wit?an

'

ance commissioner a certified cop}’ of the record of its certificate anT™waincer-
of its organization in the office of the Secretary’ of the Common- thurity to do
wealth and shall obtain from the insurance commissioner his bllBlpeS9'

certificate that it has complied witli the laws applicable to it and
is authorized to do business.

Every such corporation shall on or before the fifteenth day of To milke an-
‘ . # J nual statementsJanuary of each year file in the office of the insurance coramis- of condition,

sioner a statement such as he may require of its condition and
of its affairs for the year ending on the preceding thirty-first day
of December, signed and sworn to by its president or secretary or
treasurer and one of its directors, and for neglect to tile such Petl»Hy for neg.

lect or false
annual statements or for making a wilfully false statement shall statement,

be liable to the same penalties as are imposed upon insurance
companies. The insurance commissioner shall have the same Commissioner
power and authority to visit and examine such corporations as examine com-

be has in the case of domestic insurance companies, and the p,''lles ’
duties and liabilities of such corporations and their agents in
reference to such examination shall be the same as are those of
domestic insurance companies.

Sect. G3. Every such corporation shall set apart a sum not Not less than
1 two-fifths ofless than two-fifths of its capital, and not less than one hundred capital tobe set

■ . apart and in- .

thousand dollars in any case, as a guaranty fund, and shall vested in trust
. .

....
. , for protection of

invest the same in the securities in which domestic insurance policy holders,

companies may invest their capital, and shall issue no policy
and make no contract of or insurance until such sum
is so set apart and invested.

The principal of such guaranty fund shall be a trust for the
protection of policy-holders and shall be applied only to the
payment of losses and expenses incurred by reason of the guar-
anty or insurance contracts of the corporation. Whenever the
corporation shall increase its capital, two-fifths or a sufficient
part of the increase shall be set apart and duly invested and
added to the guaranty fund so that such fund shall always he
not less in amount than two-fifths of the entire capital.
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wb erMmpaired Whenfever by reason of losses or other cause the guaranty
good

raa<* e fund is less than two-fifths of the capital, the company'shall
make no further contract of guaranty or insurance until the fund
is made good.

Liable to taxa- Sect. 64. Any company organized under the authority oflion as insur- J 1 - 0
ance companies, chapter 180 of the Acts of 1884 shall be subject to the provi-

sions of the two preceding sections, and such company and all
corporations established as here authorized shall be taxable like
domestic insurance companies.

Life Insurance and Life Insurance Companies.
See $§ 2, 3,11.

deemed°iife Sect. *65. All corporations, associations, partnerships or
insurance com- individuals doing business in this Commonwealth under anygames. 75

£r°h™“°“ 8- charter, compact; agreement or statute of this or any otherP. 8. 119, $ 154.
...

*

State, involving an insurance, guaranty, contract or pledge for
the payment of endowments or annuities, or for the payment of
money or other thing of value to families or representatives of
policy and certificate holders or members, conditioned upon the
continuance or cessation of human life, save as provided in
section 3, shall be deemed to be life insurance companies
and shall not make any such insurance, guaranty, contract or
pledge in this Commonwealth or to or with any' citizen or resi-
dent thereof, which does not distinctly state the amount of
benefits payable, tin; manner of payment and the consideration
therefor, nor the performance of which is contingent upon the
payment of assessments made upon survivors.

Companies to Sect. 66. No life insurance company after notice as pro-cease business 1 J 1

after notice, vided in sections 7 and 9 shall issue new policies under its
P. S. 119, § 150. # # 1

Penalty. authority to do business in the Commonwealth until its funds
See § 104.

have become equal to its liabilities and it has complied with the
laws as provided in said sections, and has obtained a certificate
to that effect, with license to resume business, from the insur-
ance commissioner.

Admission of Sect. 67. A company organized under the laws of any
foreign life coni- 4 *• ° ”

panics. other of the United States for the transaction of life insurance
may he admitted to do business in this Commonwealth, pro-
vided it has the requisite funds of a life insurance company and
in the opinion of the commissioner is in sound financial condi-
tion and has policies in force upon not less than one thousand
lives for an aggregate amount of not less than one million dollars.
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Any such company organized under the laws of a State or gov-
ernment other than one of the United States, in addition to the
above requirements, must have and keep on deposit or in the
hands of trustees as provided in sections 79 and 81, in exclusive
trust for the security of its contracts with policy-holders in the
United States, funds of an amount equal to the net value of all
its policies in the United States and not less than two hundred
thousand dollars.

Sect. 68. No life insurance company doing business in Favoritism in
, , ~ , .. . . insurance con-Massachusetts shall make or permit any distinction or discnmi- tracts proMb-

nation in favor of individuals between insurants of the same
class and equal expectation of life in the amount or payment of
premiums or rates charged for policies of life or .endowment
insurance, or in the dividends or other benefits payable thereon,
or in any other of the terms and conditions of the contracts it
makes ; nor shall an3’ such company or any agent thereof make
any contract of insurance, or agreement as to such contract,
other than as plainly expressed in the policy issued thereon ;

nor shall any such company or agent pay or •allow' or offer to
payor allow', as inducement to insurance, any rebate of premium
payable on the policy, or any special favor or advantage in the
dividends or other benefit to accrue thereon, or any valuable
consideration or inducement whatever not specified in the policy
contract of insurance.

Sect. 69. No life insurance company shall make any dis- Colordjscrim.

tinction or discrimination between white persons and colored den.
persons wholly or partially of African descent , as to the premiums Penalty/0 '
or rates charged for policies upon the lives of such persons ; nor So(" 5I09 '
shall any such company demand or require greater premiums
from such colored persons than are at that time required by such
company from white persons of the same age, sex, general con-
dition of health and prospect of longevity ; nor shall any' such
company make or require any rebate, diminution or discount
upon the amount to be paid on such policy in case of the death
of such colored person insured, nor insert in the policy any con-
dition, nor make any stipulation whereby such person insured
shall bind himself or his heirs, executors, administrators and
assigns to accept any sum less than the full value or amount of
such policy in case of a claim accruing thereon by reason of the
death of such person insured, other than such as are imposed
upon white persons in similar cases ; and any such stipulation
or condition so made or inserted shall bo void.
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Any sucb company which shall refuse the application of any
such colored person for insurance upon such person’s life shall
furnish such person, on his request therefor, with the certificate
of some regular examining physician of such company who made
the examination stating that such refusal was not because such
applicant is a person of color, but solely upon such grounds of
the general health and prospect of longevity of such person as
would be applicable to white persons of the same age and sex.

fnU
ann

Uua'i ooount Sect-. 70. Even' life insurance company doing business in
statement. Massachusetts shall report in its annual statement the amount

of forfeitures and undivided surplus on lapsed or terminated
policies which it holds for or which is to accrue to the benefit of
any class of its policy-holders, whether or not dividends thereof
have been declared or allotment made and whether or not liable
for obligations of the company until distribution thereof is made ;

also the amount of surplus, not ordered to be distributed and
not included in the annual statement as dividends due to policy-
holders, and not appropriated to the permanent safety fund
under the provisions of section 75, accrued from and contributed
by its policies in force ; and all such forfeitures and surplus
shall be charged in the annual statement as undivided surplus
due to policy-holders.

Valuation of Sect. 71. Every life insurance company doing business inpolicies. 1 -
~

Pmrmßnt f°r. this Commonwealth shall annually par into the treasury of the
1884, C. 55. 1

same by the way of compensation for the valuation of its poli-
cies five mills on every thousand dollars insured by it on lives.

Reinsurance by Sect. 72. No domestic life insurance company shall rein-
domestic life 1

sure its risks except by permission of the insurance commis-
sioner ; but may reinsure not exceeding one-half of any
individual risk.

?a“Lnt: The stockholders of the guaranty capital of any such company
redemption shall be entitled to such annual dividends not exceeding eightP. S. 119, §145. ° °

per cent., payable from the net surplus, as may have been
agreed upon in the subscription thereof. Any such company
may redeem its guaranty capital by appropriation of net surplus
for that purpose whenever its members so vote.

»°of
f
Credl - Sect. 73. When a policy of insurance is effected by any

“^••i67 person on his own life, or on another life in favor of some per-
son other than himself having an insurable interest therein, the
lawful beneficiary thereof, other than himself or his legal repre-
sentatives, shall be entitled to its proceeds, against the creditors
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and representatives of the person effecting the same ; provided,
that, subject to the statute of limitation, the amount of any
premiums for said insurance paid in fraud of creditors, with
interest thereon, shall inure to their benefit from the proceeds
of the policy ; but the company issuing the policy shall be dis-
charged of all liability thereon by payment of its proceeds in

.

accordance with its terms, unless, before such payment, the
company shall have written notice by 7 or, in behalf of some
creditor, with specification of the amount claimed, claiming to
recover for certain premiums paid in fraud of creditors. The change of
person effecting such insurance may by deed in his lifetime or benefic,arsr-

by his will designate or change the beneficiary to whom the
proceeds of such insurance shall be payable ; but he shall not
thereby defeat or impair any contract or legal obligation in
reference to such insurance, founded on a valuable considera-
tion, of which the company has notice before payment of the
same.

Rights of Policy-holders in Domestic Mutual Life Companies.
Sect. 74. Every person insured by a domestic mutual life Policy-holders

insurance company shall be a member entitled to one vote for shliTh”™™'
each policy he holds and shall be notified of its annual meetings mmTmeettng.,
by written notice or by an imprint in the form prescribed in
section 40 upon the back of each policy7

, receipt or certificate
of renewal.

Members may vote by proxies dated and executed within votes and
three months and returned and recorded on the books of the p.°s.I< ii9, § 153.
company three days or more before the meeting at which they leef 10V.
are to be used ; but no person shall be allowed as proxy or
otherwise to cast more than twenty votes and no officer or
agent shall himself or by another ask for, receive, procure to
be obtained or use a proxy vote.

Sect. 75. Every such domestic life company shall annually Distribution of
or once in every two, three, four or five years, as it shall de- pJs’.'uq, §§ut-
termine, make distribution of all surplus it may7 have accumu- 150 '
lated, since its last dividend of surplus. By such surplus is
here intended all accumulations above its debts and reserve
computed as provided in section 11. The distribution shall
he upon what is known as the Contribution Plan, and each
member shall be entitled to the amount contributed by his
policy to such surplus. Policies which have become payable
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before the time when such distribution is made, and after the
date of the last previous distribution, shall share in the same
equitably and proportionally ; provided, that any such company

Safety fund. may accumulate from its surplus and hold as a safety fund an
amount not larger than ten per cent, of its required legal

. reserve. Such safety fund, or any part thereof, may be applied
to supply any7 deficiency in the reserve caused by depreciation
of assets or losses and expenses beyond the ability of the com-
pany to otherwise provide for. Whenever a policy7 matures,
the amount payable thereon shall include its contribution to the
safety fund, less any proportionate part thereof applied to the
impairment of the reserve as above.

S°pof?dM. ture Sect. 76. All policies hitherto issued by any7 domestic life
cash Buireifd. r insurance company shall be subject to the provisions of law
pals

eii 9 stn-,9 applicable and in force at the date of such issue. No policy of
165- life or endowment assurance hereafter issued by any such com-

pany shall become forfeit or void for non-payment of premium
after two full annual premiums, in cash or note, or both, have
been paid thereon ; but in case of default in th,e payment of any
subsequent premium, then, without any further stipulation or
act, such policy 7 shall be binding upon the company for the
amount of paid-up insurance which the then net value of the
policy and all dividend additions thereon, computed by the rule
of section 11, less any indebtedness to the company7 on ac-
count of said policy, and less the surrender charge provided
herein, will purchase as a net single premium for life or endow-
ment insurance maturing or terminating at the time and in the
manner provided in the original policy contract; and such
default shall not change or affect the conditions or terras of the
policy, except as regards the payment of premiums and the
amount payable thereon. Said surrender charge shall be eight
per cent, of the insurance value of the policy at the date of
default, which insurance value is the present value of all the
normal future yearly costs of insurance which by its terms said
policy is exposed to pay in case of its continuance, computed
upon the rate of mortality and interest assumed in section
11. Every such policy 7

, after the payment of five full an-

nual premiums thereon, or when it has become paid up by
its terms, shall have a surrender value which shall be its net
value, less the surrender charge, and its holder may, upon any
subsequent anniversary of its issue, surrender the same and
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claim and recover from the company such surrender value in
cash. On- policies of prudential or industrial insurance on
which the weekly premiums are not more than fifty cents each
the surrender value in all cases shall be payable in cash. Upon
surrender, on any anniversary of its issue, of a policy’ which
has become paid up after the payment of five full annual pre-
miums, by’ force of the statute upon default in payment of
premium, the holder shall be entitled to its net value payable
in cash. But no surrender of a policy shall be made without
the written assent of the person to whom the policy is made
payable, where it appears by evidence filed with the company
that the interest of such person therein is founded upon valua-
ble consideration. Any condition or stipulation in the policy
or elsewhere, contrary to the provisions of this section and any
waiver of such provisions by the assured, shall be void.

Foreign Insurance Companies.
See §§ 3,6, 7,11, 14-16, 18-21, 29-31, 56-60, 65-73, 91, 92, 96.

Sect. 77. Foreign insurance companies upon complying Foreign eom-
with the conditions herein set forth may be admitted to transact Jammed to do
in this Commonwealth by constituted agents resident therein a/ent.
any class of insurance authorized by the laws of the Common- AglniV° laws '

wealth, subject to all general laws not manifestly inapplicable lorelln'iife2 '
now or hereafter in force relative to the duties, obligations, pro- s™"§'oT.eB'
hibitions and penalties of domestic insurance companies, and
subject to all laws applicable to the transaction of such business
and to foreign insurance companies and their agents.

Conditions of Admission of Foreign Companies.
Sect. 78. No foreign insurance company shall be so admitted Before admi»-
3 ~ .

,
,

, . sion any suchand authorized to do business until company must.
-rv . T , i n 1 . , . P. S. 119, §§ 196-rirst: it snail deposit with the insurance commissioner a 202-

certified copy of its charter or deed of settlement and a state- Deposit copy
ment of its financial condition and business, in such form and statement of

d

detail as he may require, signed and sworn to by its president pay
dfe[™hcre

and secretary or other proper officer, and shall pay for the tiling for'
of such copy the sum of thirty dollars and for the filing of such
statement the sum of twenty’ dollars.

Second : It.shall satisfy the insurance commissioner that*it is Satisfy theoom-
fully and legally organized under the laws of its State or govern- iuslegany 1”1
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organized with ment to do the business it proposes to transact: that it has, if a
sufficient capi-

,
. ■ j

tai or funds. stock company, a fully paid-up and unimpaired capital, exclu-

sive of stockholders’ obligations of any description, of an amount
not less than is required of similar companies formed under the
provisions of this act, and, if a mutual company, other than
life, that it has net assets equal to the capital required of like
companies on the stock plan ; that such capital or net assets are
well invested and immediately available for the payment of
losses in this Commonwealth ; and that it insures on any single
hazard a sum no larger than one-tenth of its net assets.

Appoint the Third: It shall by a duly executed instrument filed in his
commissioner J J

ac
Bcep\o

serviceof offlce constitute and appoint the insurance commissioner or his
lawful process, successor its true and lawful attorney upon whom all lawful
See § 14.

,
.

.

processes in any action or legal proceeding against it may be
served and therein shall agree that any lawful process against it
which may he served upon its said attorney shall be of the same
force and validity as if served on the company, and that the
authority thereof shall continue in force irrevocable so long as

any liability of the company remains outstanding in this Com-
monwealth. Copies of such instrument certified hy the com-
missioner shall he deemed sufficient evidence thereof and service
upon such attorney shall be deemed sufficient service upon the
principal.

■Constitute an Fourth: It shall appoint as its agent or agents in the Com-
agent or agents 11 ° °

in the Common- monwealth some resident or residents thereof.
wealth.
Obtain a oer- Fifth: It shall obtain from the insurance commissioner a

authority to do certificate that it has complied with the laws of the Common-
busmess, wealth and is authorized to make contracts of insurance.
Company of a Sect. 79. Such foreign company if incorporated or associ-
foreign country ° 1 J 1

must also mate a ted under the laws of anv government or State other than the
deposit, which *'

shall be deemed United States or one of the United States, shall not be admittedits capital.
p. s. ii9, §2iB. until besides complying with the conditions of section 78 it has

made a deposit with the treasurer of the Commonwealth or with
the financial officer of some other State of the United States of
a sum not less than the capital required of like companies under
this act. Such deposit must be in exclusive trust for the ben-
efit and security of all the company’s policy-holders and creditors
in the United States; and may be made in the securities but
subject to the limitations specified in section 34 of this act, and
such deposit shall be deemed for all the purposes of the insur-
ance laws the capital of the company making it.
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Sect. 80. No foreign insurance company hereafter admitted p llall transact
°

‘ but one class of
to do business in the Commonwealth shall be authorized to p

B
g

r
,0]

transact more than one class or kind of insurance therein.
Sect. 81. Any admitted company of a foreign country may Funds held by

appoint trustees who are citizens of the United States and ap- pTnyofforeign'
proved by the insurance commissioner to hold funds in trust for gether with its
the benefit of its policy-holders and creditors in the United sututeu’s 10 c°n

States. Said trustees shall be named by the directors of the p.
s
s teh9, §§ 219,

company and a certified copy of the record of the appointment 220 '

of such trustees and of the deed of trust shall be filed in the Appointment of
. . . . trustees; com.office ot the insurance commissioner who may examine such missioner may

trustees and the assets in trust and all books and papers relating examinL a6scts-

thereto in the same manner that he may examine the officers,
agents, assets and affairs of insurance companies. The funds
so held by such trustees, so far as the same are in securities,
money or credits admissible as sound assets in the financial
accounts of insurance companies, shall, together with its deposits
made in accordance with section 79, constitute the assets of such
company as regards its policy-holders and creditors in the United
States.

Sect. 82. The authority of a foreign insurance company Authorityto do

may be revoked if it shall violate or neglect to comply with any revoked for
ybe

provision of law obligatory upon it and whenever in the opinion ™Jatlonof law >
of the insurance commissioner its condition is unsound, and See§< '

whenever its assets above its liabilities, exclusive of capital and
inclusive of unearned premiums estimated as provided in sec-
tion 11, are less than the amount of its original capital or re-
quired unimpaired funds.

Fire Insurance by Unauthorized Companies.
Sect. 83. The insurance commissioner, upon the annual Oondiuons

L under which
payment of a fee of twenty dollars, may issue licenses to citizens unauthorized

" companies mayof this Commonwealth, subiect to revocation at any time, per- lawfully insure
...

J 1 property,muting the person named therein to procure policies of fire 1885, c . 300.
. .

1 1 Penalty.
insurance on property in this Commonwealth in foreign insnr- See § 99.
ance companies not authorized to transact business in this
Commonwealth. Before the person named in such a license
shall procure any insurance in such companies on any property
in this Commonwealth he shall in every case execute and file
with the insurance commissioner an affidavit that he is unable
to procure, in companies admitted to do business in the Com-
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inonwealth, the amount of insurance necessary to protect said
property, and shall only procure insurance under such license
after he has procured insurance in companies admitted to do
business in this Commonwealth to the full amount which said
companies are willing to write on said property. Each person
so licensed shall keep a separate account of the business done
under the license, a certified copj’ of which account he shall
forthwith file with the insurance commissioner, showing the
exact amount of such insurance placed for any person, firm or
corporation, the gross premium charged thereon, the companies
in which the same is placed, the date of the policies and the
term thereof; and before receiving such license shall execute
and deliver to the treasurer and receiver-general of the Common-
wealth a bond in the penal sum of two thousand dollars, with
such sureties as the treasurer and receiver-general shall approve,
with a condition that the licensee will faithfully comply with all
the requirements of this section, and will file with the treasurer
and receiver-general, in January of each year, a sworn statement
of the gross premiums charged for insurance procured or placed
under such license during the year ending on the thirty-first day
of December next preceding, and at the time of filing such
statement will pay into the treasury of the Commonwealth a sum
equal to four per cent, of such gross premiums.

Miscellaneous Provisions.
Foreign com- Sect. 84. Foreign companies admitted to do business in the
pauiee to do ° L

business by Commonwealth shall make contracts of insurance upon lives or
agents in the
«tate. property therein only by lawfully constituted and licensed resi-
Poiicies not to dent agents. No policy of insurance issued to a citizen of the
be invalidated *"

,

by war. Commonwealth by an authorized company organized under the
P. S. 119, §2lB. laws of a foreign country shall be invalidated by the occurrence

of hostilities between such foreign country and the United States.
Not to reinsure And no company of another State or government shall directly
in unauthorized
companies. or indirectly contract for or effect reinsurance of any risk taken
See §§ 20,102.

by it in Massachusetts with anj' company' not authorized to
do business therein.

Reciprocal Obligations.
Same conditions Sect. 80. When by the laws of any other State any taxes,
companies of fines, penalties, licenses, fees, deposits, or other obligations or

suchBtates
S
im- prohibitions, additional to or in excess of those imposed by the
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laws of this Commonwealth upon foreign insurance companies pose on domes-
.... . tic companies.and their agents, are imposed on insurance companies of this p. 8. 119, § 215.

Commonwealth and their agents doing business in such State,
§m '

the same taxes, fines, etc., shall be imposed upon all insurance
companies of such State and their agents doing business in this
Commonwealth so long as such laws remain in force.

Lloyds’ Associations.
Sect. 86. Associations of individuals, citizens of the United qualified

for admission.States, whether organized within the Commonwealth or else- p- s - 119 > 5 176*

where within the United States, formed upon the plan known
as Lloyds whereby each associate underwriter becomes liable
for a proportionate part of the whole amount insured by a
policy may be authorized to transact insurance other than life
in this Commonwealth in like manner and upon the same terms
and conditions as are required of and imposed upon insurance -

companies of other of the United States.

Agents and Brokers.
Sect. 87. Any person not a duly licensed insurance broker, who deemed to

who solicits insurance on behalf of any insurance company, oi» p
e gfii9*'§§iBs,

transmits for a person other than himself an application for or 184'
a policy of insurance to or from such company or offers or
assumes to act in the negotiation of such insurance, shall be
deemed an insurance agent within the intent of these statutes,
and shall thereby become liable to all the duties, requisitions,
liabilities and penalties to which an agent of such company is
subject.

Sect. 88. Any officer of, or person appointed as its agent Agents of
f .1 - i i domestic corn-er mat purpose by, a domestic insurance company, or acting panics.
without compensation, may, without other qualification, act in
the negotiation and transaction with such company of any
insurance which such company may lawful!}’ do.

Sect. 89. An insurance agent shall be personally liable on Liability of
all contracts of insurance unlawfully made by or through him,
directly or indirectly, for or in behalf of any company not p.'jf. nof §'2lo.
authorized to do business in the Commonwealth.

Sect. 90. An insurance agent or broker who acts for a Companybound
person other than himself in negotiating a contract of insurance p?tSm“o ° f

by an insurance company shall for the purpose of receiving the pk h"mTm wc'
premium therefor be held to be the company’s agent, whatever
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conditions or stipulations may be contained in the policy or
Penalty on contract; and such agent or broker knowing!}' procuring by
agent lor

.

°
.

fraudulent fraudulent representations payment or an obligation tor the pay-
representations. ,

~
, . , j , r>

“

,p. s. 119, §lB5. ment of a premium of insurance shall be punished by tine ot not
less than one hundred nor more than one thousand dollars, or
by imprisonment for not- more than one year.

Agents of Foreign Companies.
Agents offer- Sect. 91. Xo officer or agent of a foreign insurance company
eigu companies 0 1 •

not to act with- shall make or procure to be made, or act or aid in any man-out license. 1 1

Penalty
9 ’ 5 2 °9 ' ner ne gotiation of, any insurance with such company

See §OB. until he shall procure from the insurance commissioner a certifi-
cate of authority so to do which shall state in substance that
the company is authorized to do business in the Commonwealth,
and that the person named therein is the constituted agent of the

Appointment company for the transaction of such business. Upon writ-
and certificate
of agent. ten notice by such company of its appointment of a suitable

person to act as its agent within the Commonwealth, and the
payment of a fee of two dollars, the insurance commissioner
shall, if the facts warrant it, grant such certificate. Such cer-
tificate shall continue in force until the first day of April
next after its issue, and, b}T renewal thereof on the annual pajr-

ment for such renewal of a fee of two dollars before the first
day of April of each jmar, until revoked by the commissioner
for non-compliance with the laws, or until the appointment of
the agent is revoked by written notice from the company to that

Company bound effect filed with the insurance commissioner. While such cer-
afent!8 ° f Us tiflcate remains in force the company shall be bound by the acts

of the person named therein within his apparent authority as its
acknowledged agent.

Agent to exhibit Sect. 92. Every person acting fora foreign insurance cbm-on sign, cards, L ° °

count?6 Bt
t
ateo

f P an J shall exhibit in conspicuous letters, on the sign designating
the company his place of business, the name of the State or country under
he acts for.p. s. no, § 206. whose authority the company he represents has been incorpo-

rated or formed. And said company and agent shall also have
printed in large type the name of such State or country and the
kind of office, whether chartered or formed as'a mutual or stock
company, upon all policies issued to citizens of this Common-
wealth, on all cards, placards, and pamphlets, and in all adver-
tisements published, issued, or circulated in this Commonwealth
by them or him, relating to the business of such company.
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Insurance Brokers.
Sect. 93. Whoever for compensation acts or aids in am’ p. s. ns, §§lBo,

manner in negotiating contracts of insurance or reinsurance or wtioisan
, . . , ™

. n insuranceplacing risks or effecting insurance or reinsurance tor a person broker?
other than himself, and not being the appointed agent or officer 111'

of the company in which such insurance or reinsurance is geel'ss!
effected, shall be deemed an insurance broker and uo person
shall act as such broker save as provided in this section.

The insurance commissioner may upon the payment of a fee Commissioner
.

, ~ . . . t . may licenseof ten dollars issue to any person a certificate ot authority to broker.

act as an insurance broker to negotiate contracts of insurance fcate°' °eltu

or reinsurance or place risks or effect insurance or reinsurance
with any qualified domestic insurance company or its agents
and with the authorized agents in the Commonwealth of an}’
foreign insurance company duly admitted to do business in the
Commonwealth.

Such certificate shall remain in force for one year unless Revocationof
revoked by the commissioner for cause. Such cause shall exist violates thetaw,

. . or neglects toupon conviction of the holder of such certificate of a violation of pay over

the insurance laws, and whenever it shall appear to the commis- premu,ms’
sioner upon due proof after notice that the holder has unreason-
ably failed and neglected to pay over to the company or agent
entitled thereto any premium or part thereof collected by him
on any policy of insurance. The commissioner shall publish
such revocation in such manner as he deems for the pro-
tection of the public.

Deposits with' the State Treasurer.
Sect. 94. The treasurer of the Commonwealth in his official g s^^9*

§§ ls6*

capacity shall take and hold in trust deposits made by an}’ c-

domestic insurance company for the purpose of complying with
the laws of any other State to enable such company to do busi- of insurance

x companies.ness in such State ; and shall also in like manner take and hold
any deposit made by a foreign insurance company under any
law of the Commonwealth. The company making such deposit Companies

,
_

1 ° 1 entitled to in-shall be entitled to the income thereof, and may from time to come of deposits
. and may ex-time with the consent of the treasurer, when not forbidden by change securi.

the kw under which the deposit is made, change in whole or
part the securities which compose the deposit for other com-
petent securities of equal par value.
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return
U

depositt Upon request of any domestic insurance company the said
wllen- treasurer may return to such company the whole or any portion

of the securities of such company held by him on deposit when
he shall be satisfied that the securities so asked to be returned
are subject to no liability and not required to be longer held by
any provision of law or purpose of the original deposit. And
he may return to the trustees or other representative authorized
for that purpose of a foreign insurance company, any deposit
made by such company when it shall appear that such company
has ceased to do business in the Commonwealth and is under no
obligation to policy-holders or other persons in the Common-
wealth or in the United States for whose benefit such deposit was
made.

Trust in deposit An insurance company which has made such deposit, or itsmay be en- 1 J 1

forced in equity trustees or resident manager in the United States, or the insur-
suit. ° ’

auce commissioner, or any creditor of such company may at
any time bring in the supreme judicial court for the county of
Suffolk a suit in equity against the Commonwealth and other
parties properly joined therein, to enforce, administer or termi-

Treasnrer to an nate the trust created by such deposit. The process in such
ewer for Com- .

monweaith and suit shall be served on the treasurer of the Commonwealth who
perform decrees .

.

ofconn. shall appear and answer in its behalf and perform such orders
and decrees as the court may make thereupon.

Receivers of Insurance Companies.

See }l3.

rb.im.Miw- Sect. 95. The compensation of receivers of insolvent insur-
isB3, c. 268. ance companies shall be fixed by the supreme judicial court.
Compensation.
Accounts. All accounts rendered to the court by such receivers shall he

referred to the insurance commissioner for his examination and
report thereon.

Such receivers, at the expiration of one year from final settle-
Depositof ment ordered by the court, or, if they then have in their hands
missioner. for distribution or deposit moneys or dividends uncalled for,

when the same shall be paid into the treasury of the Common-
wealth as provided in chapter 258 of the Acts of 1883 and their
final account allowed by the court, shall deposit with the insur-
ance commissioner together with all papers and records relating
to their receiverships all books and papers of such insolvent
companies.
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Annual Statements.
See $§ 16,19, 70.

Sect. 96. Every insurance company shall annually on or ah companies
, .

to make annual
before the fifteenth day of January, tile in the office of the insur- statements.

. ... P. 8.119, §§ 226-
ancc commissioner a statement which shall exhibit its financial 230,

1884 c. 217.condition on the thirty-first day of December of the previous Peniuty.
year and its business of that year. For good cause shown the bce§ 101‘
commissioner may extend the time within which any such state-
ment may be filed, but not to a date later than the fifteenth day
of February.

Every such annual statement shall be in the form and of the Form of state-
J

# . ment.specifications the insurance commissioner may require, who shall How verified.1 . Penalty for neg
embody therein, so far as appropriate to the several companies, lectand false

. -i-i/i statement.the substance of the appended torms, together with any- addi- see § 101.
tional inquiries he may consider fit to elicit a complete and
accurate exhibit of the condition and transactions of the compa-
nies. The assets and liabilities shall be computed and allowed
in such statement in accordance with the rules stated in section
11. Such statement shall be subscribed and sworn to by the
president and secretary or, in their absence, by two of its prin-
cipal officers.

The annual statement ofa company of a foreign country shall ®y
f“’™P''uließ

embrace only its business and condition in the United States and countries,

shall be subscribed and sworn to by its resident manager or
principal representative in charge of its American business.

For filing each annual statement each foreign company shall Fee for nli"g-

pay to the Commonwealth the sum of twenty dollars.
The transaction of any new business by any company or its now business

agents after neglect to file a statement in the manner herein unlawful,

provided shall be unlawful.

Penalties, Forfeitures, Etc.
See 10, 32, 33, 41, 50, 62, 90.

Sect. 97. The person, if other than the insurance commis- Complainant in
sioner or his deputy, upon whose complaint a conviction is had entitled to one-

for violation of the law prohibiting insurance in or by foreign r! s.°n9I'|'iB2.
companies not authorized to do business in the Commonwealth
shall be entitled to one-half of the fine recovered upon sentence
therefor.
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«mlawfulcoSect. 98. Any person who shall assume to act as an in-
tracte. surance agent or insurance broker, without license therefor
Agents and o
brokers, as herein provided, or who shall act in any manner in the
bee §§ o, ui. 1

'

,

negotiation or transaction of unlawful insurance with a foreign
insurance company not admitted to do business in this Com-
monwealth, or who as principal or agent shall violate any pro-
vision of this act in regard to the negotiation or effecting of
contracts of insurance, shall be punished by fine of not less
than one hundred nor more than five hundred dollars for each
offence.

™aw
i
fu.

d
acu Sect. 99. Any person licensed under the provisions of

See
S

§ 83 section 83 who shall procure or act in any manner in the pro-
curement or negotiation of insurance in any unauthorized foreign
company and shall neglect to make and file the affidavit and
statements as such section provides, or shall wilfully make a

false affidavit or statement, shall forfeit his license and be pun-
ished by a fine of five hundred dollars or by imprisonment for
not more than one year, or by both.

ti«ement8
Vrr' Sect. 100. Any company or any agent thereof issuing or

See § is. circulating advertisements in violation of section 18 shall be
punished by fine of not less than fifty nor more than five hun-
dred dollars.

Neglect to make Sect. 101. Any company that neglects to make and file itsreturns. j l j o
annual statement in the form and within the time provided by
section 96 shall forfeit one hundred dollars for each day’s
neglect, and upon notice by the insurance commissioner to that
effect its authority' to do new business shall cease while such

see*§§ri9U
96

8 ’ default continues. For wilfully making a false annual or other
statement it is required by' law to make an insurance company
and the persons making oath to or subscribing the same shall
severally be punished by fine of not less than five hundred nor
more than five thousand dollars. Any' person making oath to
such false statement shall be deemed guilty of the crime of
perjury.

unauthorS”' Sect. 102. For making any reinsurance in violation of
Be™f 2o’eB' section 20 an insurance company and the agent effecting or

acting in the negotiation of such reinsurance shall severally' be
punished by fine of five hundred dollars.

See ss'zo'Tb106
' Sect. 103. Any insurance company that shall insure upon

a single risk a larger amount than the law permits, shall be
punished by fine of five hundred dollars, and any fire insurance
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company shall forfeit fifty dollars for each policy it shall issue
in violation of section 56.

Sect. 104. An officer or agent of a life insurance company issue of mo
who shall issue a new policy, after notice by the commissioner, notice otTw-
in violation of section 66 shall for each offence forfeit a sum see fee.*'
not exceeding one thousand dollars.

Sect. 105. Any insurance company or agent who shall Issue of flre
A ° policy other

make, issue or deliver a policy of fire insurance in wilful viola- than standard
1 # form.

tion of section 60 shall forfeit for each offence not less than See § eo.
fifty nor more than two hundred dollars ; but such policy shall
nevertheless be binding upon the company issuing the same.

Sect. 106. Any director or other officer of a mutual lire unlawful
insurance company who either officially or privately gives a poHoySidcr.
guaranty to a policy-holder thereof against an assessment to Bei; 5 80’

which such policy-holder would otherwise be liable shall be pun-
ished by fine not exceeding one hundred dollars for each offence.

Sect. 107. Any paid officer or agent of a domestic mutual Proxy vote by
, officer or agent.
insurance company who shall ask for, receive, procure to be Sec §§40,74.

obtained or use a proxy vote in violation of section 40 or section
74 shall be punished for each offence by a fine of not less than
one hundred nor more than three hundred dollars.

Sect. 108. Whoever without justifiable cause, neglects upon Obstruction of
due summons to appear and testify before the commissioner as cxamiuaUo'ns. I ''
provided in section 6 and whoever obstructs the commissioner, aS£X8m

his deputy or examiner in his examination of an insurance com- Sco 5 °'

pany, shall be punished by fine of not more than one thousand
dollars or by imprisonment for not more than one year.

Sect. 109. Any life company or officer or agent thereof Colordisorim-
violating any of the provisions of section 69 shall be punished see § 69.

by fine of not more than one hundred dollars for each offence.
Sect. 110. For violation of any provision of this act the other viola,

penalty whereof is not specifically provided for herein, the l'ons'
offender shall be punished by fine of not more than five hundred
dollars.

Sect. 111, Compliance with the provisions of sections5 US Enforcement of
to deposits, obligations and prohibitions and the payment of gatlous?8' °bh

taxes, fines, fees and penalties by and upon foreign insurance
companies may be enforced in the ordinary course of equity
procedure by information brought in the supreme judicial court
by the attorney-general at the relation of the insurance com-
missioner.
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Repeal of Statutes.
Repeal - Sect. 11#. Chapter 119 of the Public Statutes, chapters 33,

107, 126, 235, and so much of chapter 258 as is inconsistent
herewith, of the Acts of 1883, chapters 55, 68, 74, 119, 120,
177, 178, 217, 235 and 296 of the Acts of 1884, chapters 241,
300, 308 and 354 of the Acts of 1885, and chapters 187 and
222 of the Acts of 1886, are herein’ repealed.

Effect of. rphe provisions of this act so far as they are the same as those
of existing laws shall be construed as a continuation of such
laws and not as new enactments ; and the repeal by this act of

aii37 provision of law shall not affect any act done, liability in-
curred, or any right accrued and established, or suit or
prosecution civil or criminal, pending or to be instituted to
enforce any right or penalty or punish any offence under the
authority of the repealed laws ; and any person who at the time
when said repeal takes effect holds office under any of the laws
repealed shall continue to hold such office according to the tenure
thereof, unless such office is abolished or a different provision is
herein made.

Forms.
A.

Form of Return for Stock Insurance Companies, Except Life.
Form for stock State the name of the company. 2. Where located. 3.
companies. 1

Form a. When incorporated, and for what period. 4. Amount of capital.
5. Amount of capital actually paid in. 6. Cash value of real
estate owned. 7. Amount loaned on mortgage of real estate.
8. Amount and description of each kind of bonds and stocks
owned with par and market value. 9. Amount loaned on col-
lateral ; par and market value of each security pledged. 10.
Amount of cash on hand. 11. Amount of gross premiums in
course of collection. 12. Amount of bills receivable, not
matured, taken for premiums. 13. Amount of all other prop-
erty or investments. 14. All outstanding losses. 15. Amount
of unearned premiums on policies in force. 16. All other
liabilities and claims against the company. 17. Amount of
cash received for premiums. 18. Amount of notes received
for premiums. 19. Amount received for interest and rents. 20.
Amount of income received from all other sources. 21. Amount
paid for losses. 22. Amount paid for dividends. 23. Amount
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paid for expenses. 24. All other expenditures. 25. State
amount of risks written, terminated and in force, with gross
premiums thereon.

B.
Form of Return of Mutual Companies, Except Life.

1. State the name of the company. 2. Where located. 3.
When incorporated and for what period. 4. Amount of guar-
antee fund, if any. 5. Cash value of real estate owned. 6.
Amount loaned on mortgages of real estate. 7. Amount and
description of each kind of stocks and bonds owned, with par
and market value. 8. Loans on collateral, with par and market
value of each security pledged. 9. Cash in office and in bank.
10. Gross premiums in course ofcollection. 11. All other loans,
investments and property. 12. Premium notes liable to assess-
ment. 13. Amount of scrip outstanding. 14. All outstanding
losses. 15. Unearned premiums. 16. Dividends declared and
unpaid. 17. Borrowed money. 18. All other liabilities and
claims against the company. 19. Cash received for premiums.
20. Cash received for interest and rent. 21. Premium notes re-

ceived. 22. Income from all other sources. 23. Paid for losses.
24. Paid for expenses. 25. Surplus returned to policy-holders.
26. All other expenditures. 27. Scrip dividends declared. 28.
State amount of risks, written, terminated, and in force, with
gross premiums thereon.

C.
Form of Return of Life Insurance Companies.

1. State the name of the company. 2. Where located. 3.
When incorporated and for what period. 4. Amount of capital
stock or guarantee fund. 5. Cash value of real estate owned.
6. Amount loaned on mortgages of real estate. 7. Amount and
description of each kind of bonds and stocks owned, with par
and market value. 8. Loans on collateral, with par and market
value of each security pledged. 9. Cash in office and in bank.
10, Premium notes and loans on policies in force. 11. Out-
standing and deferred premiums on policies in force. 12. All
other loans, investments and property. 13. All outstanding
losses and policy claims. 14. Dividends of surplus due policy-
holders. 15. Forfeitures and surplus accrued, held for and to
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be divided to any special class of policy-holders ; surplus accrued
on policies in force, not yet due to be distributed. IG. All other
liabilities and claims against the company. 17. Cash received
for premiums. 18. Cash received for interest and rents. 19.
Income from all other sources. 20. Paid for losses and claims.
21. Dividends of surplus to policy-holders. 22. Paid for
expenses. 23. All other expenditures. 24. Number, date,
amount and kind of each outstanding policy not heretofore
returned, gross premium thereon and age of the insured. 26.
Number, date, and amount of each policy which has within the
year ceased to be in force, how terminated, what has been paid
to the legal holder of the policy, and age of the insured.
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