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first day of May iu each year, furnish to each board of towns^"*^

assessors of the cities and towns of the coninionweahh all

the information relating to the assessment, valuation and

ownership of property of any inhabitant of said city or

town that has come into the possession of the tax com-

missioner's department, particularly under the provisions

of chapter five hundred and sixty-three of the acts of the

year nineteen hundred and seven. They shall give to said

boards of assessors such further instruction and supervi-

sion as to their respective duties as may bo necessary to

secure uniform assessment and just taxation, and to equal-

ize the valuation of property for purposes of state, county

and local taxation.

Section 5. If in the opinion of the tax commissioner Revision of

any property in the commonwealth is not properly valued ^°' ^^^^°^-

for the purposes of taxation, he shall have authority to

recommend to local boards of assessors a revision of the

same. If such recommendation is accepted and adopted

by the local boards the new assessment sliall thereupon be

operative. Any person aggrieved by such revision may
appeal to the superior court for the county in which the

property is situated.

Section 6. This act shall take effect upon its passage.

Approved May 27, 1908.

An Act to authorize the consolidation of properties ni^f.ri KK\
AND FRANCHISES OF THE BOSTON ELEVATED RAILWAY
COMPANY AND THE WEST END STREET RAILWAY COM-
PANY.

Be it enacted, etc., as follows:

Section 1. The West End Street Railway Company Consolidation

is authorized to sell, and the Boston Elevated Railway Eievlt?crRa"ii-

Coinpany is authorized to purchase, the pro|3erty, privi- and the'west^

leges and franchises of the West End Street Railway Railwlr*
Company. Company.

Section 2. For the purpose above mentioned the Bos- increase of

ton Elevated Railway Company is authorized to increase
'^'^'"

its capital stock by an amount equal at par to the par

value of the capital stock of the West End Street Railway
Company outstanding at the time of purchase. Such new
stock shall consist of shares of the par value of one hundred
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dollars each, and shall be divided into first preferred stock

and second preferred stock, the par vahie of the first pre-

ferred stock to be equal to the par value of the first preferred

stock of the West End Street Railway Company outstand-

ing at the date of purchase, and the par value of the sec-

ond preferred stock to be equal to the par value of the

common stock of the West End Street Railway Company
outstanding at the date of purchase. The first preferred

stock shall be forever entitled in preference and priority

over all other stock of said corporation to semi-annual divi-

dends to be paid out of the net profits of the corporation

on the first days of January and July in each year at the

rate of eight per cent per annum and no more, which divi-

dends shall be cumulative. The second preferred stock

shall be forever entitled in preference and priority over

all other stock of said corporation, except said first pre-

ferred stock, to semi-annual dividends to be paid out of

the net profits of the corporation on the first days of April

and October in each year, at the rate of seven per cent per

annum, and no more, which dividends shall be cumulative.

In case of dissolution or liquidation the holders of said

first preferred and second preferred stock shall be entitled

to the payment of the par value of their shares and all

accrued and unpaid dividends before any payment is made
to the holders of common shares, and the remainder of the

assets of the corporation shall be distributed among the

holders of the common stock. Said first and second pre-

ferred stock shall have the same power of voting and trans-

fer as said common stock, and shall be counted with said

common stock in all questions of majorities and (juorums,

but said first preferred stock shall not be entitled to par-

ticipate in any increase or issue of new stock, common or

preferred, which may at any time be made by said corpo-

ration. Dividends on said first and second preferred stock

shall accrue from the dates of the last payment of divi-

dends prior to such purchase on the preferred and com-

mon stock respectively of the West End Street Railway

Company.
Sectiox 3. For the purpose of paying for the prop-

erty, privileges and franchises of the West End Street

Railway Company the Boston Elevated Railway Company
is herebv authorized to issue and deliver to the West End
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Street Eailway Company the amoimt of first and second i^sue of stock,

preferred stock issned as above stated, and the West End
Street Eailway Company is hereby anthorized to receive

snch stock in fnll payment for its property, privileges and

franchises, subject to its existing indebtedness and lial)ili-

ties, and to distribute the same among its own stockhold-

ers in the manner following : — To deliver to each of the

holders of its o-\vn preferred stock an equal amount at par

of the first preferred stock of the Boston Elevated Rail-

w^ay Company, and to the holders of its own common stock

an equal amount at par of the second preferred stock of

the Boston Elevated Railway Company. Upon such de-

livery the holders of stock of the West End Street Rail-

way Company shall surrender their shares of stock in the

West End Street Railway Company to the treasurer of

the West End Street Railway Company who shall cancel

the same as well as any shares delivered to that company
under the provisions of the following section. Such pro-

vision shall be made as may be agreed upon by the direct-

ors of said corporations for the issue of receipts for frac-

tions of shares and their conversion into full shares.

Section 4. Any stockholder of the West End Street Dissenting

T 1 1 1
Stockholder

Railway Company who does not assent to the purchase to file deciara-
. . tion 6tc

and sale authorized by this act may, within thirty days

after the day of the meeting of said company at which

such sale is voted, file with the clerk of said company a

writing declaring his dissent therefrom, and stating the

number of shares held l)y him and the number or numbers
of the certificate or certificates evidencing the same : pro- Proviso.

vided, liowever, that as against any stockholder legally in-

capacitated from acting for himself and having no legal

guardian, said period of thirty days shall not begin to run

until the removal of such incapacity by the appointment

of a legal guardian or otherwise.

The shares of any stockholder dissenting, as above speci- valuation of

fied, may be valued as hereinafter provided, and the value stockholder's

thereof shall in such case be paid, tendered or deposited

to or for the account of such stockholder in the manner
following : — Within thirty days after said purchase and

sale have been effected, such stockholder may file a peti-

tion in the supreme judicial court within and for the

county of Suffolk, setting forth the material facts, and
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asking that tlie value of his shares may be determined.

Thereupon, and upon such notice to all parties concerned

as it may deem pro])er, said court shall pass an order re-

quiring such dissenting stockholder's certificate or certifi-

cates of stock duly endorsed to be deposited with the clerk

of said court, and shall appoint three commissioners to

ascertain and report the value of such dissenting stock-

holder's shares. Such report shall be made to the court

as soon as practicable, and, after due notice to the parties

in interest, shall be confirmed by the court unless some

error of law be made to appear upon the face of the report,

in which event it shall be recommitted to the commission-

ers with such order as the court may make, or unless either

of the parties to said proceedings shall claim a trial by

jury, in which latter event the court shall order the ques-

tion of the value of the shares to be tried and determined

by a jury in the superior court in the same manner in

which other civil cases are tried in that court.

The Boston Elevated Railway Company shall be liable

for and shall pay all sums found due and payable to all

such dissenting stockholders in all such proceedings, in-

cluding such interest, cost and expenses as the court may
order.

Section 5. Upon the payment or tender or deposit

with the clerk of the court of the value of said shares fixed

as aforesaid, the shares of such dissenting stockholder and
the certificate or certificates thereof shall become the prop-

erty of and shall be transferred and delivered to the West
End Street Railway Company, whose right and title to

receive the same and to hold possession thereof may be

enforced by the court by any appropriate process, and the

West End Street Railway Company shall, upon such pay-

ment or tender or dejwsit, redeliver to the Boston Ele-

vated Railway Company the first or second i)referred shares

to which such stockholder would have been entitled, and
the Boston Elevated Railway Company may sell the same
for not less than par and apply the proceeds, so far as may
be necessary, toward the reimbursement of the company
for such payment or tender or deposit.

Exceptions may be taken to any ruling or order of said

court, to be heard and determined as in other civil cases.

The court may make all such orders for the enforcement

of the rights of any party to the proceedings, for consolida-
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tion of two or more petitions and their reference to the

same commissioners, for the consolidation of claims, for a

trial by jury, for dejwsit of money in court, and for the

payment of interest upon the value of the stockholders'

shares as determined, and the pa^anent of costs by one

party to the other, as justice and the speedy settlement of

the matters in controversy may require.

Sectioi^ 6. Upon such purchase by the Boston Elevated ikvated Raii-

Eaihvay Company it shall assume and be responsible for
7o''become re-^

all the indebtedness and liabilities of the AYest End Street
f^Xbte!Ll°ss,

Kailway Company, and shall in respect to the street rail- etc.

ways owned, leased, or operated by the Boston Elevated

Railway Company succeed to all the powers, privileges,

rights and franchises of the West End Street Railway

Company, including the right to acquire locations, and

construct, operate and maintain street railways.

It shall, with respect to the street railways acquired from Duties and
., ^^^ T-iTr>iT-.-i /-^( 1 I'ii 11 obligations, etc.

the \Vest End fetreet Railway Company be subject to ail

the duties, obligations, restrictions and liabilities of the

West End Street Railway Company imder the laws exist-

ing at the time of the purchase, so far as the same are not

in conflict with the provisions of law applicable to street

railways owned, leased or operated by the Boston Elevated

Railway Company, and it shall in particular with respect

to such railways for the period of twenty-five years from

the tenth day of June, eighteen hundred and ninety-seven,

and no longer, be subject to the provisions of section ten

of chapter five hundred of the acts of the year eighteen

hundred and ninety-seven.

All rights or claims of either the West End Street Rail-
ffaVi^g^'^^*

°^

way Company or the Boston Elevated Railway Company
against the other, whether arising out of the lease executed

between them on the ninth day of December, eighteen hun-

dred and ninety-seven, or otherwise, as they respectively

may be at the time of such purchase, shall be deemed to be

satisfied and extinguished by such purchase and sale: pro- Proviso.

vided, however, that the Boston Elevated Railway Com-
pany may, subject to the approval of the board of railroad

commissioners, issue additional stock or bonds, or both,

to provide means for paying for permanent alterations, ad-

ditions, and improvements made in and to the property of

the West End Street Railway Company prior to such pur-

chase, and for which it shall not have been reimbursed by
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the West End Street Ilailway Company, The Boston Ele-

vated Railway Company shall, in respect of the property,

privileges and franchises purchased from the West End
Street Uailway Com})any, be subject to the same exemp-

tions which the West End Street Ivailway Company or the

Boston Elevated liailway Comj)any w^ere subject to in re-

S]3ect thereof prior to such purchase, except that sections

seven, sixty-four, sixty-five and sixty-six of Part III of

chapter four hundred and sixty-three of the acts of the

year nineteen hundred and six shall apply to the Boston

Elevated Railway Company in respect of the street rail-

ways at any time owned, leased or operated by it.

Section 7. The Boston Elevated Railway Company
shall, in respect of the street railways owned, leased or

operated by it have the powers conferred upon street rail-

w^ay companies by the general laws now or hereafter in

force respecting the carriage of newspapers, baggage, ex-

press matter and freight, but such jwwers shall not be ex-

ercised in respect of its elevated lines, except as provided

in section seven of chapter five hundred of the acts of the

year eighteen hundred and ninety-seven.

So much of section one of chapter five hundred and

forty-eight of the acts of the year eighteen hundred and

ninety-four as provides that the Boston Elevated Railway

Company shall not transport freight or baggage shall not

apply to such street railways. So much of section two of

chapter five hundred and forty-eight of the acts of the

year eighteen hundred and ninety-four as limits the capital

stock of the Boston Elevated Railway Company to twenty

million dollars is hereby repealed.

Section 8. Upon the completion of the purchase and

sale herein authorized all authority granted to the West

End Street Railway Company by section six of chapter

four hundred and thirteen of the acts of the year eighteen

hundred and eighty-seven to construct and maintain tun-

nels shall cease.

Section 9. In determining under section ten of chap-

ter five hundred of the acts of the year eighteen hundred

and ninety-seven whether the toll or fare therein mentioned

wnll yield a net divisible income of eight per cent per

annum on the outstanding capital stock of said corpora-

tion actually paid in in casli, the dividends payable on the

first and second i)referred stock issued by the Boston Ele-
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vated Railway Company under the provisions of this act

shall be treated as if they were rentals payable by the

company.

Section 10. In ascertaining under the provisions of
^"'^ends

said section ten the rate of annual dividend paid by the

Boston Elevated Railway Company, no account shall be

taken of the dividends or the rate paid upon the first and

second preferred stock authorized to be issued as herein

provided.

Section 11. The Boston Elevated Railway Companv Not to acquire
. , ., . ' additional

shall not with res|>ect to any street railway at any time rights, etc.

owned, leased or operated by it, other than the street rail-

ways acquired from the West End Street Railway Com-

l)anv, acquire by virtue of this act any rights or privileges

in addition to those already possessed or enjoyed by it

except such as are expressly granted herein.

Section 12. The provisions of this act shall not be Certain pro-

construed as, or taken to be, an extension for any purpose construed,

of the twenty-five year period fixed by section ten of cha|>

ter five hundred of the acts of the year eighteen hundred

and ninety-seven.

Section 13. The facilities for travel on the railways Facilities not

of the West End Street Railway Company, and of the i°hed anTrates

Boston Elevated Railway Company, shall not be dimin- Cicreased.

ished or the rates of fare increased by reason of this act

or of the purchase and sale hereby authorized.

Section 14. The purchase and sale herein authorized Approved by
shall not be made until the terms thereof shall have been ^^e railroad

coinmis-

approved by the board of railroad commissioners in accord- sioners.

ance with the provisions of section sixty-seven of Part I

of chapter four hundred and sixty-three of the acts of the

year nineteen hundred and six, nor until such purchase

and sale shall have been authorized by the holders of not

less than two thirds in amount of the capital stock of the

Boston Elevated Railway Company and not less than two
thirds in amount of the capital stock of the West End
Street Railway Company given at special meetings called

for that purpose.

Section 15. Unless the purchase and sale herein an- purchase and

thorized are effected on or before Deceml)er thirty-first, Ifflcted'on or

nineteen hundred and nine, all authority hereunder to ber°3i,^909™'

make the same shall cease: provided, that if such purchase Proviso.

and sale are delayed by litigation either the Boston Ele-
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vated Railway Company or the West End Street Railway
Company may apply to the said board for an extension of

the time therefor, and the board after notice and a pnblic

hearing and npon proof that snch litigation is not collusive

may from time to time determine what extension of time

may reasonably be allowed for completing such purchase

and sale, and such further time shall thereupon be allowed

therefor.

Section 1G. This act shall take effect upon its passage.

Approved May 21 , 1908.

Chap.552 An Act relative to the repair and maintenance of
CERTAIN BRIDGES.

Be it enacted, etc., as follows:

Maintenance of Section 1. If the couutv commissioners of a county,
ccrtaiD brioKCs. *^

the board of aldermen of a city or the selectmen of a town
in which a bridge at the crossing of a public way and a

railroad, or a bridge upon which a street railway com-

pany is authorized to lay and use tracks, is located in whole

or in part, or the directors of a corjxtration owning or op-

erating such railroad, or the directors of a company oAvn-

ing or operating such street railway, are of the opinion that

such bridge is in need of maintenance or repair, they may
apply to the board of railroad commissioners who shall,

after public notice, hear all persons interested, and, if they

decide that the work of maintenance or repair is necessary,

shall prescribe the manner in and the limits within which

it shall be done, and shall forthwith certify their decision

to the parties.

Maintenance Section 2. If railroad corporatioiis, street railway
and repair of

. ... c i
• •

i
bridges. companies, counties, cities, towns, or any of them, jointly

or severally, are charged with the duty of maintaining or

repairing any such bridge under any provision of law,

agreement, or decree of court, and if the party or parties

so charged with such duty refuse or neglect to carry into

effect such decision within a reasonable time, any other

such party may apply to the superior court, which shall

have jurisdiction in equity to enforce the carrying into

effect of such decision by the party or parties so charged

with such duty.

Section 3. This act shall take effect upon its passage.

Approved May 27, 1908.


