
HOUSE No. 442.

[Mr. Kimball of Fitchburg gives notice that he will move to substi-
tute this bill for the report of the committee on Cities, reference to the
next GeneralCourt.]

In the Year One Thousand Eight Hundred and Eighty-nine.

AN ACT
To revise the Charter of the City of Fitchburg.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The city of Fitchburg shall con-
-2 tinue to be a body politic and corporate under
3 the name of the city of Fitchburg, and, as such,
4 shall have, exercise and enjoy all the rights,
5 immunities, powers and privileges, and shall
6 be subject to all the duties and obligations
7 now incumbent upon, and pertaining to, the said
8 city, as a municipal corporation.

Commomucaltl) of ittassadjusdts.
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1 Sect. 2. The administration of all the fiscal,
2 prudential and municipal affairs of the city, with
3 the government thereof, shall be vested in one
4 municipal officer to be styled the mayor, and in one
5 council of fifteen members, to be styled the city
6 council, the members whereof shall be styled
7 councilmen. The mayor shall be elected an-

-8 nually by the qualified voters of the city at large,
9 and shall hold office for the municipal year begin-

-10 ning with the first Monday in January following
11 his election and until his successor is elected and
12 qualified. At each municipal election three
13 councilmen shall be elected by and from the
14 qualified voters of the city at large, for a term of
15 one year, beginning with the first Monday in
16 January following their election. At the first
17 municipal election under this act there shall be
18 elected by and from the qualified voters of each
19 ward, one councilman to hold office for a term of
20 two years and one councilman for a term of one

21 year, beginning with the first Monday in January
22 following; and thereafter at each municipal elec-
-23 tion there shall be elected by and from the quali-
-24 fied voters of each ward, one councilman for a

25 term of two years beginning with the first Mon-
-26 day in January following their election. If, how-

-27 ever, in any year there shall be a new division of
28 said city into wards, the terras of office of all the

29 councilmen elected by wards shall expire at the
30 end of the municipal year in which such division
31 is made; and at the municipal election occurring
32 in such year, there shall be elected by and from
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33 the qualified voters of each ward one councilman to
34 hold office for the term of two years and one for
35 the term of one year, beginning withthe first Mon-
-36 day in January following; and thereafter one coun-
-37 cilman shall be elected by and from the qualified
38 voters in each ward, to hold office for the term of
39 two years beginning with the first Monday in
40 January following his election. A majority of
41 the city council shall constitute a quorum for the
42 transaction of business. JSTo member of the city
43 council shall receive any compensation for his
44 services.

1 Sect. 3. The six wards of the city as at
2 present constituted shall remain the wards of said
3 city until a new division is made in accordance
4 withthe provisions of law, but said number, upon
5 any subsequent division of said city into new
6 wards, may be increased by an affirmative vote
7 of two-thirds of the members of the city council
8 passed previous to and in the year of such new
9 division. The city council may, in the year

10 eighteen hundred and ninety, and in every fifth
11 year thereafter, make a new division of said
12 wards, so that they shall contain, as nearly as
13 may be consistent with well defined limits to each
14 ward, an equal number of voters in each ward,
15 according to the census to be taken in the month
16 of May or June in said years.

1 Sect. 4. The annual election for the choice
2 of municipal officers shall be held on the first
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3 Tuesday of December in each year, and the
4 municipal year shall begin on the first Monday of
5 January following. All meetings of citizens for
6 municipal purposes, to be held either in wards or
7 in general meetings, shall be called by warrants
8 issued by order of the city council, which shall be
9 in such form, and be served, executed and returned

10 in such manner and at such times, as the city
11 council may by ordinance direct.

1 Sect. 5. General meetings of the citizens
2 qualified to vote may, from time to time, be held,
3 according to the right secured to the people by
4 the constitution of this Commonwealth. Such
5 meetings may, and, upon the request in writing
G of fifty qualified voters setting forth the purposes
7 thereof, shall, be duly warned by the mayor.

1 Sect. G. All meetings for the election of
2 national, state, county and district officers shall
3 be called by the city council in the same manner
4 as meetings for municipal elections are called.

1 Sect. 7. The mayor elect and the council-
-2 men elect shall, annually, on the first Monday in
3 January, at ten o’clock in the forenoon, meet and
4 be sworn to the faithful discharge of their duties.
5 The oath shall be administered by the city clerk,
G or by any justice of the peace, and shall be duly
7 certified on the journal of the city council. In
8 case of the absence of the mayor elect on the first
9 Monday in January, or if a mayor shall not have
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10 then been elected, the oath of office may at any
11 time thereafter be administered to him in the
12 presence of the council; and at any time there-

-13 after in like manner the oath of office may be
14 administered to any member of the council who
15 has been previously absent, or has been sub-
-16 sequently elected; and every such oath shall be

17. duly certified as aforesaid.

1 Sect. 8. If it shall appear that no mayor has
2 been elected previous to the said first Monday in
3 January, or if the person elected mayor shall re-
-4 fuse to accept the office, or shall die before quali-
-5 fying, or if a vacancy in said office shall occur
6 subsequently and more than three months pre-
-7 vious to the expiration of the municipal year, the
8 city council shall forthwith cause warrants to be
9 issued for a new election and the same proceed-

-10 ings shall be had in all respects as are hereinbe-
-11 fore provided for the election of mayor, and shall
12 be repeated until the election of a mayor is com-
-13 pleted. If the full number of members of the city
14 council has not been elected, or if a vacancy in
15 the office of councilman shall occur subsequently
16 and more than three months previous to the ex-
-17 piration of the municipal year, the council shall
18 forthwith cause a new election to be held to fill the
19 vacancy or vacancies. In the absence of the
20 mayor elect on the first Monday of January, the
21 city government shall organize itself in the man-
-22 ner herein provided, and may proceed to business
23 in the same manner as if the mayor were present.
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1 Sect. 9. The mayor shall be the chief execu-
-2 live officer of the city. lie shall cause the laws,
3 ordinances, orders and regulations of the city to
4 be executed and enforced, and shall exercise
5 supervisory and directory powers over every
6 department of the city administration. He may
7 suspend any officer, and may suspend any work
8 or payment, whether under contract or otherwise,
9 for a period not exceeding ten days; but in such

10 case he shall report his doings, with his reasons
11 therefor, to the city council, which shall take
12 immediate action thereon. In case of a vacancy
13 in any office to which appointment is made by
14 the mayor, he may personally perform the duties
15 of such office but he shall not be entitled to
16 receive any salary or pay attached thereto. lie
17 shall from time to time communicate to the city
18 council such information and recommend such
19 measures as the interests of the city may in his
20 opinion require. All contracts shall be signed
21 by him in behalf of the city. He may call special
22 meetings of the city council by causing notices
23 thereof stating the subjects to be considered
24 thereat to be left at the usual place of residence
25 of each member of the council at least twenty-
-26 four hours before the time appointed for such
27 meeting. lie shall at all times have the control

O

28 and direction of the police force subject only to

29 the ordinances of the city. His salary shall be
30 one thousand dollars a year, and such additional
31 sum as the city council may establish by ordi-
-32 nance passed by a vote of two-thirds of all its
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33 members, such ordinance not to take effect how-

-34 ever, until the year succeeding that in which it is
35 passed. He shall receive no other compensation.

1 Sect. 10. The mayor and city council shall
2 have full and exclusive power to appoint a city
3 solicitor, a superintendent of streets, a constable
4 or constables, a chief of police and all subordinate
5 officers whose election is not herein provided for,
6 and the same to remove at pleasure; and they
7 may require any person who may be appointed a

8 constable or chief of police of the city, to give
9 bonds for the faithful discharge of the duties ot

10 the office, with such security and to such an

11 amount as they may deem reasonable and proper;
12 upon which bonds the like proceedings and reme-
-13 dies may be had as are by law provided in case

14 of constables’ bonds taken by selectmen of towns.
15 The compensation of the police and other sub-
-16 ordinate officers shall be fixed by the city council.
17 The city council shall have the care and superin-
-18 tendence of the city buildings, and the custody
19 and management of all city property, with power
20 to let what may be legally let, and to sell or pur-
-21 chase property, real or personal, in the name and
22 for the use of the city, whenever its interests or
23 convenience may, in their judgment, require it;
24 and they shall, as often as once a year, cause to
25 be published for the use of the inhabitants, a par-
-26 ticular account of the receipts and expenditures,
27 and a schedule of city property and of the city
28 debt.
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1 Sect. 11. All other municipal powers, and all
2 powers conferred by law, upon mayors and alder-
-3 men, and upon city councils, with all the powers
4 heretofore vested by special statute in the select-
-5 men of the town ofFitchburg, in the selectmen of
6 towns generally by the laws of the Common-
-7 wealth, and in the mayor and city council of the
8 city ofFitchburg, shall be vested in and exercised
9 by the mayor and city council as fully as if the

10 same wrere herein specially enumerated.

1 Sect. 12. The city council shall annually, as
2 soon after their organization as may be con-
-3 venieut, elect a treasurer and collector of taxes,
4 city clerk, a city physician, and city auditor, who
5 shall hold their offices for the term of one year
6 next ensuing, and until others shall be elected
7 and qualified in their stead: provided, however,
8 that either of the officers named in this section
9 may be removed at any time by vote of a majority

10 of all members of the city council for sufficient
11 cause. Vacancies occurring in the above-named
12 offices may be filled at any time. The compensa-
-13 tion of the officers mentioned in this section shall
14 be fixed by the city council.

1 Sect. 13. No member of the city council
2 shall, during the term for which he is elected,
3 hold any other municipal office, or be employed
4 in any department or otherwise for the- city, make
5 any contract with the city, or furnish to the city
6 or any department thereof any goods or merchan-
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7 dise, have the expenditure of any money ap-
-8 propriated by the city council, or act as counsel
9 in any matter before the city council or any com-

-10 mittee thereof, or any department of the city, and
11 no person shall be eligible for appointment or

12 election to any municipal office by the mayor or

13 city council during the time for which he was
14 chosen a member of the city council.

1 Sect. 14. The city council shall keep a record
2 of its own proceedings, shall judge of the election
3 of its own members, and shall, at its first meeting,
4 elect a president of the council who shall preside
5 at all meetings, and a clerk who may also be
6 elected auditor. It shall have power to establish
7 rules for the transaction of its business, and such
8 rules shall be binding on the city council, and
9 shall have the force of law. All sittings of the

10 city council shall be public except when action is
11 taken upon appointments and removals. When-
-12 ever there shall be a vacancy in the office of
13 mayor, or whenever by reason of sickness,
14 absence from the city or other cause, the mayor
15 may be disabled from attending to the duties of
16 his office, the president of the city council shall
17 act as mayor, and possess all the rights and
18 powers of mayor during such vacancy or dis-
-19 ability.

1 Sect. 15. The city council shall take care
2 that money shall not be paid from the treasury
3 unless granted or appropriated, shall secure a
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4 just and prompt accountability, by requiring
5 bonds, with sufficient penalty and sureties, from
6 all persons entrusted with the receipt, custody
7 or disbursement of money.

1 Sect. 16. No officer or department shall con-
-2 tract any bill, nor shall any money be paid from
3 the treasury, except where such payment is re-
-4 quired by law, until a vote shall have been passed
5 by the city council authorizing such payment,
6 except that at the beginning of the financial year
7 departments may continue to contract bills and
8 money may continue to be paid from the treasury
9 therefor at the same rate per month directed and

10 authorized for the previous year until the new
11 government shall act upon the matter; but no
12 bills shall be contracted or money paid exceeding
13 in amount one-third of the entire amount so di-
-14 reeled and authorized in the previous year. All
15 sums received by any officer or department shall
16 be paid into the city treasury.

1 Sect. 17. The city council shall, as early as
2 may be after the beginning of the municipal year,
3 by resolution, determine what sum shall be raised
4 by taxation for the expenditures of the year. The
5 city council shall also determine by resolution
6 what sum shall be appropriated and expended for

7 each municipal purpose, after considering what
8 sura will be available for the expenditures of the
9 city, whether from taxes, receipts in the depart-

-10 ments, or any other source.
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1 Sect. 18. Every ordinance, order or reso-
-2 lution shall, except by unanimous consent, be read
3 in the city council at least twice before its final
1 passage, and two readings shall not be had on the
5 same day.

1 Sect. 19. The city council shall have power
2 to make and establish ordinances and by-laws, and
3 to affix thereto penalties, as herein and by general
4 law provided, without the sanction of any court
5 or justice thereof: provided, however, that all laws
6 and regulations now in force in the city of Fitch-
-7 burg shall, until they expire by their limitation
8 or be revised or repealed by the city council, re-

-9 main in force.

1 Sect. 20. Every ordinance, order, resolution
2 or vote of the city council, except such as relate
3 to the internal affairs of the council, to the
4 election or removal of city officers whose
5 election is vested in the city council, or to
6 the declaration of a vacancy in the office
7 of mayor, shall be presented to the mayor. If
8 he approves thereof he shall signify his approval
9by signing the same. If he does not approve

10 thereof he may return the ordinance, order, rese-
ll lution or vote with his objections in writing to the
12 city council, which shall proceed to reconsider
13 the same, and if, after such reconsideration, two-
-14 thirds of the whole board shall, by a yea and nay
15 vote, favor the passage of the ordinance, order,
16 resolution or vote, notwithstanding such objec-
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17 tions, then the same shall be in force; and if the
18 ordinance, order, resolution or vote is not re-
-19 turned by the mayor within ten days after it has
20 been presented to him, the same shall be in force:
21 provided, that if any such ordinance, order, reso-
-22 lution or vote embraces distinct subjects or dis-
-23 tinct items of appropriation or expenditure, the
21 mayor may approve the provisions relating to one
25 or more subjects or items and disapprove the
26 other provisions; in case of such disapproval the
27 provisions of the ordinance, order, resolution or
28 vote so approved, shall be in force in like manner
29 as if the provisions disapproved had never been a

30 part thereof, and the mayor shall return a state-
-31 ment of the provisions disapproved with his
32 objections in writing to the city council, which
33 shall proceed to reconsider the same, and the
31 provisions disapproved shall not be in force unless
35 passed after reconsideration as above provided.

1 Sect. 21. The city council may make by
2 ordinance such rules and regulations as to enter-
-3 ing and using main drains and sewers as it may
4 deem proper.

1 Sect. 22. The city council shall, with the
2 approval of the mayor, have exclusive authority
3 and power to order the laying out, locating anew,
4 or discontinuing of, or fixing the grade of, or

5 making specific repairs in all streets and ways,
6 and all highways within the limits of said city,
7 and to assess the damages sustained by any per-
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8 son thereby. Any person aggreived by any pro-
-9 ceedings of the city council under this provision

10 shall have all the rights and privileges now
11 allowed by law in appeals from the decisions of
12 selectmen or the road commissioners of towns.

1 Sect. 23. The city clerk shall perform such
2 duties as shall be prescribed by the city council,
3 and shall have and exercise all the duties and
4 powers by law incumbent upon or vested in the
5 clerks of town and city. He shall hold his office
6 until his successor is elected and qualified. He
7 shall deliver to his successor in office, as soon as

8 chosen and qualified, all the records, journals,
9 documents and papers held by him in his said

10 capacity.

1 Sect. 24. The board of water commissioners
2 shall consist of three persons, who shall be chosen
3 by ballot by the city council, and who shall have
4 the entire superintendence and care of the water
5 system of the city, and who shall appoint annu-
-6 ally, but not from their own number, a superin-
-7 dent of the water works. The members of the
8 board of water commissioners holding office at
9 the time when this act shall go into effect shall

10 continue to hold their respective offices until the
11 expiration of the terras for which they were
12 elected; and for the further continuance of said
13 board the city council shall annually, as soon as
14 may be convenient after their organization, choose
15 one person to be a water commissioner, who shall
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16 hold his office for the term of three years next
17 ensuing and until his successor is chosen and
18 qualified. Vacancies occurring in this commis-
-10 sion may be filled by ballot of the city council at
20 any time. The city council may at any time
21 remove any member of said commission from
22 office for cause. The compensation of the water
23 commissioners shall be fixed by vote of the city
2d council.

1 Sect. 25. The board of assessors shall con-
-2 sist of three persons who shall be chosen by bal-
-3 lot by the city council. The members of the
4 board of assessors holding office at the time
5 when this act shall go into effect shall con-
-6 tinue to hold their respective offices until the
7 expiration of the terms for which they were
8 elected; and for the further continuance of

. 9 said board the city council shall, annually, in
10 the month of January or February, choose one
11 person to be an assessor, who shall hold his office
12 for the term of three years beginning with the
13 first Monday of March then next ensuing and
14 until his successor is chosen and qualified. The
15 city council may hereafter by ordinance provide
16 for the election of a larger number of assessors,
17 and fix their terms of office. The board of assess-
-18 ors so constituted shall exercise the powers and
19 be subject to the duties imposed upon assessors
20 by the statutes of the Commonwealth. They
21 shall, annually, in the month of March or April,
22 or whenever a vacancy shall occur, appoint, sub-
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23 ject to confirmation by the city council, one per-
-24 son from each ward, who shall be a resident
25 therein, to be an assistant assessor. It shall be
26 the duty of the persons so appointed to furnish
27 to the assessors all needful information relative to

28 the persons and property taxable in their respec-
-29 tive wards, and to render to the assessors such
30 further assistance as may be required of them.
31 The compensation of the assessors and assistant
32 assessors shall be fixed by vote of the city
33 council.

1 Sect. 26. The board of overseers of poor
2 shall consist of three persons who shall be chosen
3by ballot by the city council. The members
4 of the board of overseers of poor holding office
5 at the time when this act shall go into effect shall
6 continue to hold their respective offices until
7 the expiration of the terms for which they were
8 elected ; and for the further continuance of said
9 board the city council shall, annually, as soon

10 as may be convenient after their organization,
11 choose one person to be an overseer of poor, who
12 shall hold his office for the term of three years
13 next ensuing and until his successor is chosen
14 and qualified; but no more than one of the three
15 members so to be elected shall be eligible from
16 any one ward of said city. The persons so
17 elected shall, with the mayor and president of
18 the city council, constitute the board of overseers
19 of the poor. The mayor shall be, ex officio
20 chairman of the board. Vacancies occurring in
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21 the board may be filled by ballot of the city
22 council at any time; the members so elected to
23 hold office only for the unexpired term of the
24 member who has ceased to hold office. The city
25 council may at any time remove any elected mem-
-26 ber of the said board from office for cause. The
27 compensation of the overseers of the poor shall
28 be fixed by vote of the city council.

1 Sect. 27. The school committee shall consist
2 of the president of the city council, ex officio, and
3 twelve members elected, two from each ward,
4 who shall serve without compensation. The
5 members elected from wards holding office when
6 this act shall go into effect shall continue to hold
7 their respective offices until the expiration of the
8 terms for which they were elected, and for the
9 further continuance of said board there shall be

10 chosen, at the second annual election held under
11 this act, by the qualified voters of each ward in
12 which the members are chosen whose terms of
13 office expire on the first Monday of January
14 following, and from the inhabitants of such ward,
15 two persons to hold office for three years bcgin-
-16 ning with said first Monday of January. If in any
17 year there shall be a now division of said city into
18 wards, the terms of office of all the members of
19 the school committee shall expire at the end of
20 the municipal year in which such division is made,
21 and the city council shall, by lot, make such
22 arrangement of the terms of the respective mem-
-23 hers of said committee that the terms of one third
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24 of such members, as near as may be, shall expire
25 each year. The president of the city council
26 shall bo, ex officio, chairman of the board, and
27 shall have a casting vote only, and said board
28 shall have the care and superintendence of the
29 public schools. The school committee shall ap-
-30 point, but not from their own number, a secretary,
31 who shall be, under the direction and control
32 of said committee, superintendent of schools.
33 The compensation of such secretary shall be de-
-34 termined by a majority vote of the whole board.
35 Vacancies occurring in the committee may be
36 filled at any time by the joint ballot of the city
37 council and the school committee in convention.
38 The member so chosen shall hold office until
39 the end of the municipal year in which the war-
-40 rant for the next ensuing municipal election is
41 issued. All grants and appropriations of money
42 for the support of schools, and the erection and
43 repair of school houses in said city, shall be made
44 by the city council in the same manner as grants
15 and appropriations are made for other city pur-
-46 poses.

1 Sect. 28. The act entitled “An Act for the
2 better organization of the fire department of the
3 city of Fitchburg,” approved the twenty-ninth
4 day of March in the year one thousand eight
5 hundred and seventy-three shall continue in
6 force; and all power and authority now vested in
7 the mayor and aldermen of said city in relation
8 to the fire department in said city shall be trans-
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9 ferret! to and vested in the mayor and city coun-

-10 oil; and the city council shall have power to
11 establish fire limits within the city, and from time
12 to time change or enlarge the same; and by ordi-
-13 nance they shall regulate the construction of all
14 buildings erected within said fire limits, stipulat-
-15 ing their location, sizes and the material of which
16 they shall be constructed, together with such
17 other rules and regulations as shall tend to in-
-18 sure the same from damage by fire. They shall
19 also have the sole care, superintendence and
20 management of the public grounds belonging to
21 said city, and of all the shade and ornamental
22 trees standing and growing thereon, and also of
23 all the shade and ornamental trees standing and
24 growing in or upon any of the public streets and
25 highways of said city.

1 Sect. 29. All power and authority now vested
2 by law in the board of health for said city shall
3 be transferred to and vested in the city council,
4 to be by them exercised in such manner as they
5 may deem expedient.

1 Sect. 30. In all cases in which appointments
2 are directed to be made by the mayor and the
3 city council, the mayor shall have the exclusive
4 right to nomination, subject to confirmation or

5 rejection by the city council. If a person so

6 nominated is rejected by the city council, or if
7 any officer is removed by the mayor, the mayor
8 shall nominate another person to the office, and



191889.] HOUSE —No. 442.

9 such nomination shall be presented at the next
10 regular meeting of the council, unless such ro-

ll jection shall be reconsidered by the city council.
12 A failure to act upon a nomination by the city
IB council for two regular meetings after the same
11 is submitted to them by the mayor shall operate
15 as a confirmation. No appointment made by the
1G mayor shall be acted upon by the city council
17 until the expiration of one week after such ap-
-18 pointment is transmitted to the council.

1 Sect. 31. The power and authority vested in
2 the town of Fitchburg by chapter ninety-five on
3 the acts of the year one thousand eight hundred
1 and seventy, entitled “An Act for supplying
5 the town of Fitchburg with pure water,” and by
6 the vote of said town passed in accordance with
7 the provisions of this act, shall continue in force.

1 Sect. 32. All officers elected or appointed
2 under this charter shall be sworn to the faithful
3 performance of their duties, and vacancies occur-
-4 ring in the offices mentioned in the preceding
5 sections may be filled at any time for the unex-
-6 pired term in the same manner as the original
7 election or appointment. This section shall not
8 apply to a vacancy in the office of mayor or to a
9 vacancy in the office of councilman, the filling of

10 which offices is provided for hereinbefore.

1 Sect. 33. Nothing herein contained shall
2 affect the enforcement of the provisions of chap-
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3 ter three hundred and twenty of the acts of the
4 year eighteen hundred and eighty-four, being
5 “ An act to improve the civil service of the Com-
-6 monwealth and the cities thereof,” or of the rules
7 made by the commissioners appointed there-
-8 under; and the city council shall make sufficient
9 and proper appropriations for the carrying out

10 and enforcement of said act, and such rules in
11 said city.

1 Sect. 34. All acts and parts of acts relating
2 to the city of Fitchburg as are inconsistent here-
-3 with are hereby repealed, but such repeal shall
4 not affect any right accruing or accrued, any
5 penalty or forfeiture incurred, or any suit pend-
-6 ing at the time when this repeal takes effect.

1 Sect. 35. This act shall he submitted to the
2 qualified voters of the city of Fitchburg for its
3 acceptance, and shall be void unless such voters,
4 voting in their respective wards at a legal meet-
-5 ing, shall, within two years from its passage,
6 determine by a majority of ballots to adopt the
7 same. If so adopted, this act shall take effect for
8 the election of municipal officers at the next
9 annual municipal election, and for all other pur-

-10 poses at the beginning of the municipal year in
11 the following January. If at any meeting so

12 called this act shall fail to be so adopted, it may
13 again, after the expiration of two months, be thus
14 submitted for adoption.
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1 Sect. 36. So much of this act as authorizes
2 the submission of the question of its acceptance
3 to the legal voters of the said city, shall take
i effect upon its passage, but it shall not take fur-
-5 ther effect unless accepted by the legal voters of
6 said city as herein prescribed.








