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House of Representatives, May 23 (a. m.), 1889.

The Committee on the Judiciary, who were instructed to
inquire into the expediency of establishing summary or
equitable process after judgment, report the accompanying
Bill.

For the Committee,

HUGO A. DUBUQUE.

(Hommonmcaltt) of JHassadjusctts.
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In the Year One Thousand Eight Hundred and Eighty-nine.

An ACT
Relative to Process after Judgment in Certain Civil

Cases.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Chapter one hundred and sixty-
-2 two of the Public Statutes is hereby amended by
3 adding thereto the following sections, viz.:
4 Sect. 70. When judgmenthas been recovered
5 upon a claim for necessaries any court mentioned
6 in section one of this chapter, upon the applica-
-7 tion of the creditor, may issue a notice to the
8 debtor directing him to appear at a time and place
9 therein named, and to submit himself to an ex-

10 animation touching his circumstances. Such no-

li tice may be served by any officer qualified to
12 serve civil process, not less than three days from
13 the return day thereof.
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14 Sect. 71. On the return day of the notice
15 named in the preceding section, or at any time
16 thereafter, the court may inquire into the circum-
-17 stances of the debtor and hear any evidence
18 relating thereto. If the debtor neglect to appear,
19 the hearing may be had in his absence; and,
20 upon said hearing and an inquiry into the debtor’s
21 circumstances, the court may make such order or

22 decree concerning the payment of said judgment
23 by instalment or otherwise, as justice and equity
24 may require: provided, however, that a reasonable
25 sum shall be allowed said debtor, from time to
26 time, for the support of himself and those de-
-27 pendent upon him.
28 And the court may at any time modify or sus-
-29 pend any order as the circumstances may require
30 and decree to whom the instalments or other
31 sums shall be paid by the debtor.
32 Sect. 72. A copy of the order or decree men-
-33 tioned in the preceding section shall be served
34 upon the debtor; and if he neglects thereafter to
35 comply with the same, without justifiable, he may
36 from time to time be proceeded against as for
37 contempt.
38 Sect. 73. Whenever a judgment creditor does
39 not proceed against a debtor under the provisions
40 of the last three preceding sections, the debtor
41 may apply to the court, if the judgment was re-
-42 covered on a claim for necessaries, for the benefit
43 of said three preceding sections, and cause the
44 creditor to be notified as aforesaid, in the same
45 manner as the debtor would have been if the
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46 creditor had applied to the court. The debtor
47 shall then submit himself to an examination as his
48 circumstances, as provided in section seventy-one,
49 and the court may proceed under the provisions
50 of this act as if the creditor had made the appli-
-51 cation for a notice under section seventy.
52 Sect. 74. The court shall not allow any costs
53 except those actually paid to the officer serving
54 the writ, execution, notice, subpoenas, order or
55 other process under this act and the fees required
56 to be paid to the clerk of the court and the
57 witnesses.

1 Sect. 2. This act shall take effect upon its
2 passage.


