
HOUSE.. . No. 8,

House of Representatives, Jan. 13, 1844.

Ordered, That the Committee on Finance he directed to in-
form this House what sums of money have been received dur-
ing the last year from the General Government, and whether
such sums have been invested and appropriated in accordance
with the Statutes of the Commonwealth.

CHARLES W. STOREY, Je. Clerk.

erommornucnltlj of JHasfsacJjusetts.
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House of Repkesentatives, Jan. 17, 1844.

The Committee on Finance, to whom was referred an order of
this House, directing said Committee “ to inform this House,
what sums of money have been received during the last year,
from the General Government, and whether such sums have
been invested and appropriated in accordance with the sta-
tutes of the Commonwealth : ” have attended to that duty
and ask leave to

That the sum of one hundred and fifty thousand dollars has
been received by the treasurer from the general government, in
compliance with the stipulations of the Treaty ofWashington;
and that the farther sum of thirty-one hundred and seventy-
seven 43-100 dollars, has been received by him as the balance
due to Massachusetts, under the act for distributing the pro-
ceeds of the sales of the public lands.

By the second section of the ninety-fifth chapter of the sta-
tutes of the year eighteen hundred and forty-three, the treasurer
is directed to appropriate the money received under the treaty
of Washington, according to standard, (or as the Legislature
intended, standing') laws.

The treasurer has already informed the Legislature, that
“upon an examination of the laws relating to the proceeds of
the sales of public lands, he came to the conclusion, that this
money was to be appropriated in moieties to the “ Fund for the
encouragement of Common Schools,” and to the “ sinking fund

(Tmumonuiraltt) of
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for the future purchase or final redemption of the scrip issued
to pay the Commonwealth’s subscription to the stock of the
Western Rail-road Corporation.”

The treasurer’s reasons are fully given in the appendix to
his report; and the monies thus received would have been in-
vested in accordance with these views, had it not been for the
fact that such investment in loans or the purchase of scrip, re-
quired, in the opinion of the treasurer, the sanction of the gov-
ernor and council. Revised Statutes , ch. 11, sec. 14. The in-
vestment of all moneys, appropriated to the said school fund,
shall be made by the treasurer of the Commonwealth, with the
approbation of the governor and council, which sanction was
withheld for the reasons stated in a report made and accepted
by them, and transmitted to the treasurer, a copy of which is
subjoined to this report.

The treasurer felt himself authorized, under these circum-
stances, to draw from this fund, to meet ordinary demands upon
the treasury, to the amount of $93,213 11-100 in the whole;
which sum has been replaced from the ordinary revenue.

Your committee are unanimously of opinion, that the moneys
thus received ought to be appropriated in moieties to the school
fund, and the sinking fund already named: and to make the
intention of the Legislature explicit, as to what are the “ stand-
ing laws ” upon this subject, they recommend the passage of
the first section of the accompanying Bill.

The treasurer has deposited the sum of $3177 43-100 received
from Washington, in full of the balance due under the distri-
bution act; and as the law now stands, he is not at liberty to
make any use of these moneys.

Your committee are of opinion that this sum shouldbe placed
at the disposal of the treasurer, to meet ordinary demands, as
there is no immediate prospect of an increase of the fund, and
there is no appropriation by law for the amount on hand.

In order that the Legislature may judge of the correctness of
the decision of the Committee, as to what are the standing laws
in reference to the moneys received under the treaty of Wash-
ington, the Committee have subjoined so much of the statutes
as relate to this appropriation.



[Jan.4 FINANCE.

The Act of 1534, chapter 169, section 1, declares that from
and after Ist January 1835, all moneys in the treasury, derived
from the sale of lands in the state of Maine, together with fifty
per centum of all moneys thereafter to be received from the
sale of lands in Maine, shall be appropriated to constitute a
permanent fund for the aid and encouragment of the common
schools.

Revised Statutes, chap. 11, sec. 13, provides that one half
of the moneys received after Ist January, 1835, from the sale
of lands in Maine, together with moneys and stocks derived
from such sales previously to January 1, 1835, and moneys
received from United States, per claim of Massachusetts for
military services, shall constitute a permanent fund to be called
“ the Massachusetts school fund, for the encouragement of com-
mon schools provided, that said fund shall never exceed one
million of dollars.

The Act o/1537, chap. 172, sec. 4, declares, that one half
of all moneys which may be received from the future sales of
the Commonwealth lands, with the interest thereon accruing,
shall, until otherwise ordered by the Legislature, Constitute a
sinking fund for the future purchase or final redemption of said
scrip, and for the payment of interest on the State debt, con-
tracted by authority of this act.

The Act of 1839, chap. 78, sec. 5, provides that the moiety
of the proceeds of certain sales of public lands appropriated to
a sinking fund, for the object and on the condition set forth in
the statute of 1837, chap. 172, just recited, is hereby irrevocably
appropriated, for the redemption of the principal of all scrip
heretofore issued, for the purpose of providing for the subscrip-
tion of the Commonwealth to the Western Rail Road.

The Act of 1842, chap. 80, authorizes and directs the treas-
urer to apply all moneys now on hand or which may hereafter
be received, by virtue of the 4th sec. of 172 chap, of the stat-
utes of IS3<, creating a sinking fund for the payment of the
subscription of the Commonwealth to the stock of the Western
Rail Road, in the purchase at the current market value of the
same, of any scrip, which has been issued in conformity with
the provisions of said 172 d chap, of the statutes of 1837.
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After reading these explicit declarations of past Legislatures,
and remembering that they relate to two sacred trust funds,
the one for the education of the children of this Commonwealth;
the other as a provision and guaranty for the payment of the
debt of the Commonwealth, due in 1857, the only question is,
was this sum of $150,000 derived from the sale of a portion of
the interest of Massachusetts, in the lands of the state of
Maine ?

sovereignty, or jurisdiction, in
)bviously neither, for she had

Has this Commonwealth sold
Maine, to the United States'? (

neither to sell.
If the money was not received then in consideration of relin-

quishing territory,—of giving up lands, which were already
pledged to these trust funds, for what was this money paid
the United States, and what equivalent was furnished by Mas-
sachusetts,-—your committee are at a loss to perceive.

For these reasons, they recommend the passage of the ac-
companying bill.

Per order of the Committee.

SAMUEL H. WALLEY. Jr. Chairman.
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AN ACT
Making Appropriation of the Moneys paid to Massachu-

setts, under the provisions of the Treaty of Washing-
ton, and for the proceeds of the sales of the Public
Lands.

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled, and by the authority
of the same

,
asfollows:

1 Section 1. The Treasurer and Receiver General
2 of this Commonwealth, is hereby authorized and di-
-3 reeled, to apply seventy-five thousand dollars, of the
4 moneys now in the treasury, received under the provi-
-5 sions of the treaty of Washington, according to the
6 provisions of the fourth section of the one hundred
7 and seventy-second chapter of the statutes, of the
9 year one thousand eight hundred and thirty-seven,

10 creating a sinking fund for the payment of the Com-
il monwealth’s subscription to the stock of the Western
12 Rail-road, and the eightieth chapter of the statutes

Gtommontoealti) of Jtfassacijufsetts.

In the year One Thousand Eight Hundred and Forty-four.
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13 of the year one thousand eight hundred and forty-two,
14 authorizing the Treasurer to purchase the scrip of the
15 State issued for the payment of such subscription;
16 and he is hereby further directed to apply seventy-
-17 five thousand dollars, according to the provisions of
18 the thirteenth section of the eleventh chapter of the
19 Revised States, appropriating one half the proceeds
20 of the sales of public lands to the Massachusetts
21 school fund.

1 Sec. 2. The Treasurer is hereby authorized and
2 directed to apply the sum of thirty-one hundred and
3 seventy-seven 43-100 dollars, being moneys received
4 as the balance of the proceeds of the sales of the pub-
-6 lie lands, and now on deposit,—in discharge of the
6 ordinary demands upon the treasury
1 Sec. 3. This act shall take effect from and after
2 its passage
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Council Chamber, April 26th, 1843.

The Committee to whom was referred the communication from
the Treasurer of the Commonwealth, John Mills, on the sub-
ject of the monies to be paid to the State of Massachusetts,
agreeably to the late treaty with Great Britain, ask leave to

By the act passed at the recent session of the Legislature,
the treasurer is directed to dispose of the money received of the
United States, under the late treaty with Great Britain, agree-
ably to the provisions of the standing laws of the Common-
wealth.

The question presented by the treasurer for the consideration
of the Governor and Council, is whether the money received
from the United States, under the recent treaty with Great
Britain, should be appropriated according to an act of the Leg-
islature passed in 1834, and an additionalact of 1837, by which
it is made imperative on the treasurer to appropriate fifty per
centum of all monies received from the sale of lands in Maine
to constitute a permanent fund for the support of common
schools; and by an additional act of 1839, it is declared that
one half of the proceeds of the sale of said Maine lands be ir-
revocably appropriated for the purpose of providing for the sub-
scription of the Commonwealth to the Western Rail-road;—or
whether the monies received from the United States, agreeably
to the late treaty with Great Britain, when received should go
into the treasury, be merged in the general funds, and be paid
out in discharge of the ordinary claims upon the treasury.

©OMunontotaltl) of ißassatljusctts.

REPORT
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On mature deliberation your committee are of opinion, that
the said monies to be received from the United States, under
the late treaty with Great Britain, are not to be considered as
the proceeds of the sale of the public lands in Maine, belonging
to Massachusetts, as contemplated by the Legislature of Mas-
sachusetts, at the time of passing the said acts above referred to,
and are therefore of opinion, that the monies to be received from
the United States, agreeably to the late treaty with -Great Brit-
ain, are not to be appropriated as specified in the aforemention-
ed acts, but when received should be placed in the treasury,
and constitute a part of the general funds of the Commonwealth,
to be used for the ordinary expenses of the State.

In behalf of the Committee.

< The above is a true copy of a report made to the Council,
and this day accepted.

Attest,

JOHN A. BOLLES,
Secretary of Massachusetts.

Secretary's Office, 7th June, 1843.

H. H. CHILDS, Chairman.
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