
HOUSE No. 46.

[Reported (under instructions) by the Committee on the Judiciary.]

AN ACT
To give Mechanics and others a Lien on Buildings.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows :

1 Sect. 1. When any contract or agreement shall
2 be hereafter made with the owner of any piece of
3 land, for the erecting, repairing or altering any house
4 or other building, or their appurtenances, or for
5 laboring or furnishing labor for the same, and when
d any contract or agreement shall be made with any
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7 person who has contracted with such owner, for the
8 purposes aforesaid, or with any sub-contractor, or
9 other person erecting, repairing or altering any house

10 or other building, or their appurtenances, wiih the
11 knowledge and consent of the owner of the land on
12 which the same shall stand, the person or persons
13 who shall, in pursuance of such contract or agree-
-14 ment, have erected, repaired or altered such house
15 or other building, or their appurtenances, or shall
1J have labored or furnished labor for or upon the
17 same, shall have a lien to secure the payment of the
18 same, due under such contract or agreement, upon
19 such house or other building, and upon the piece of
20 land on which the same shall stand, and upon the
21 right ofredeeming the same, when it shall have been
22 conveyed in mortgage, and upon the right and inter-
-23 est which the person, or persons, with whom such
24 contract or agreement is made, may have in such
25 land or buildings.

1 Sect. 2. Such lien shall not attach, unless the
2 contract is made in writing and signed by the owner
3 of the land, or by the original contractor, the sub-
4 contractor, or other person erecting, repairing or
5 altering a house or other building, or their appurte-
6 nances, as mentioned in the first section, or by some
7 person thereunto duly authorized by such owner,
8 contractor, sub-contractor, or other person, nor un-
9 less it shall be recorded in the office of the clerk of

10 the town or city where the land is situated upon
11 which said house or other building shall stand, with-
-12 in ten days from the time it was made, which record
13 it shall be the duty of the town or city clerk to
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14 make, for the fees provided by law for the registry
15 of deeds.

1 Sect. 3. The lien shall be dissolved at the expi-
-2 ration of three months after the time when the money
3 due by the contract, or the last instalment thereof,
4 shall become payable, unless a suit for the enforce-
5 ment of such lien shall have been commenced in the
6 manner provided in the one hundred and seventeenth
7 chapter of the Revised Statutes, within the said three
8 months. And when any sum, due by such contract
9 or agreement, shall not be paid at the time it be-

lt) comes due and payable, the creditor may petition the
11 Court of Common Pleas for its enforcement, and the
12 fding of the petition shall be deemed the commence-
-13 ment of the suit.

1 Sect. 4. The provisions of the one hundred and
2 seventeenth chapter of the Revised Statutes shall
3 extend and be applied to all liens created under and
4 by force of this statute, and all such liens shall be
6 secured and enforced, upon buildings and land, in
6 the manner provided and required in the said chap-

7 ter, with regard to liens on land. And the court in
B which a petition for the enforcement of any lien may
9 be pending, shall have power to call before them all

10 persons who are interested therein, or ought to be
11 made parties thereto, and to proceed and decree
12 therein, in the manner provided in said chapter.

1 Sect. 5. Whenever any debt secured by such
V lion cnoll Vxo inllv rmin tno prpnitnr cnnll ronco omd2 lien shall be fully paid, the creditor shall cause said
3 lien to be cancelled on the record wherever (he con-
-4 tract may have been recorded.

1 Sect. 6. So much of the second section of the
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2 said one hundred and seventeenth chapter of the
3 Revised Statutes, as requires such contracts to be
4 recorded in the registry of deeds, and all other pro-
-5 visions of said chapter, inconsistent with this act, are
6 hereby repealed.


