
HOUSE No. 49.

To the Honorable Senate, and House of Representatives , of
the Commonwealth of Massachusetts , in General Court as-
sembled :

Respectfully represents the undersigned, sheriff of the County
of Essex, that he has learnt from various sources, that great
ignorance prevails in the community as to the effect of the le-
gislation of the State on the sheriff’s office, and many individual
members of the Legislature have attributed to this want of in-
formation, the passage of many of the laws which have pros-
trated that office, so that it no longer affords a support for the
officer who holds it, or any adequate remuneration for the great
risks and responsibilities to which he is constantly exposed.
For these reasons, he feels it due to himself and to the other
sheriffs in the State, respectfully to state to the Legislature the
operation of these laws.

For the support of himself and family, a sheriff requires as
latge an amount of income as any other State officer. His ex-
penses arc necessarily as great, the duties of his office more dis-
agreeable, and his pecuniary responsibilities much greater than
those of any other officer. To meet these expenses, a fee-bill
was framed, which gave to that officer a larger income than
was at that time received by the Justices of the Supreme Court,
which has by late legislation been reduced below the income of
any State officer, whose whole lime is required to be devoted to
his official duties. 'The sheriffs of the three great Counties of
Worcester, Middlesex and Essex, can only receive from their
deputies seven hundred and fifty dollars each; and for attend-
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jng court in this county, not more than two hundred and fifty
dollars more, making in the. whole one thousand dollars. This
sum is subject to a reduction of Half the amount received for
attending court, at the seven courts out of ten, when the
court sits in the other shire towns than the one in which the
sheriff resides. As he can only realize from such attendance
one dollar and a half per diem ; whilst in the County of Suffolk,
where the expenses of living are no greater than in this county,
except in the single article of rent, the sheriff is allowed to re-
ceive from his deputies double the sum that can be received in
the other great counties, and the actual amount received in this
county the past year from the deputies, but little exceeded five
hundred dollars. In those counties where there is but one
shire town, the sheriff can reside there and be able to attend to
his other business, and have his whole per diem pay to expend
upon his family. Whilst in the other counties, where there is
more than one shire town, the sheriff is obliged to be absent
from home, to lose his other business, and expend a large por-
tion of his pay, in this county, one-half for his board and ex-
penses at court. In the County of Suffolk, where several courts
are in session at the same time, the sheriff can go from court to
court, and receive his-fivc dollars per diem ; whilst in this coun-
ty, where two courts never sit at the same time, for the devotion
of his whole time, when the courts sit in Newburyport and Ips-
wich, he can only receive one dollar and fifty cents per diem.

The above compensation is all that any sheriff can receive,
unless he enters personally on the service of processes, which it
will be seen is indispensably necessary to his support in the
most economical style of living. In order to his support, the

ris county always has served all precepts that came
to his hand. But he finds under the present state of the law,
whilst he can only receive the most moderate remuneration for
any personal service, most of his services are inadequately re-
munerated, and many of them involve him in expenses greatly
beyond his receipts for the services.

In more than half the towns of this county, no deputies
are appointed, and none would accept the appointment, the
business being too small to induce them to devote their time to
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the performance of such duties. To go to the nearest of these
towns, the expense of a carriage alone would cost more than
double the fees for the service. In going on board a vessel, the
service would not pay the boat-hire. He is often called on the
same writ to make attachment on personal property in different
towns, and can only charge a single service of fifty cents. He
has often on his hands for many days whole stocks of valuable
goods and vessels, which require his constant oversight, and
yet all he can legally charge, whatever the amount or responsi-
bility, is the single fee of fifty cents.

Thus his fees for single services are wholly inadequate to
those services, and the whole aggregate of these fees entirely
inadequate to a moderate support; making no allowance for
his great and constant risks from the failures of those whom the
vicissitudes of trade are constantly whelming in ruin, and for
being responsible for fifteen deputies. Often when he takes
property, he knows it will be followed by vexatious suits against
himself; yet he is obliged to do the service on a bond being
given him, in taking which he is subject to great risks, and can
only charge one single fee. Never a year passes without seve-
ral suits being commenced against him, and he is now on a
single attachment threatened with five different actions.

When, in 1830, your memorialist entered on the discharge
of the sheriffs office, he received from his deputies twenty-five
per cent, of all their fees. This by various laws has been so
altered, that he now receives only that per centage on writs
and executions, thus taking from his receipts from (hat source,
from twenty-five to thirty-three per cent, of the amount thus
received.

Until the Revised Statutes, the sheriff received a bar-fee for
each criminal arraigned and bill of cost collected, and also a fee
for every default and non suit. These fees in this county
amounted to one hundred and fifty dollars annually, and were
cut off entirely by the Revised Statutes. The sheriff, until the
last year, received for distributing venires, proclamations, writs
of election and other documents, from the courts and the Secre-
tary of State, and returning votes, about the sum of one hundred
and fifty dollars per annum. This is now entirely taken from
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him. In those counties where there is more than one shire
town, the sheriff, when he was obliged to leave the shire town
nearest his dwelling, and be at the expense of attending court
from home, was allowed an additional dollar per diem. This
also has been taken from him. But the greatest blow to the
office of sheriff was the insolvent law, which destroyed at once
half the law business, and authorized masters in chancery, in-
stead of directing their warrants to sheriffs, to appoint a special
officer for each case.

The sheriff has now to perform all duties for the State and
county without any compensation whatever, except for his
attendance at courts. He has to collect fines without compen-
sation, when the county treasurer receives five per cent, for re-
ceiving (he same from him, and two and a half per cent, more
for paying out the same monies to witnesses and others, a ser-
vice which, in this county, the sheriff also performs to a con-
siderable extent, also without any compensation.

During the time your memorialist has held the office, its
emoluments have fallen from twenty-six to thirteen hundred
dollars, and from this last sum some hundreds of dollars must
be deducted for the expenses incurred by the sheriff for his
board at court, expenses in the service of processes, and pay-
ments to printers and assistants.

During the last winter the Secretary of State, by order of the
House of Representatives, called on the several sheriffs to re-
turn the amount received by them and their deputies, for ten
years then last past. These returns, if made to the Legisla-
ture, would have shown the great reduction of compensation
which had been made in the sheriff’s office, and that no one
could perform the duties for that amount of compensation. But
the Secretary, instead of presenting the details of these returns,
presented only the aggregate for ten years, which, being divi-
ded by ten, showed that the income of the sheriff’s office, in-
stead of being thirteen hundred dollars, the actual amount re-
ceived the last three years, exceeded two thousand dollars per
annum. And upon this mistaken view it has been said the
law of the last year was passed.

All which is respectfully submitted, by
JOSEPH E. SPRAGUE. Sheriff of Essex.


