
HOUSE...No. 54.

House of Repkesextatives, March 2. 1844.

The Committee, to whom was referred several petitions for the
abolition of capital punishment; also, the petition of Charles
Spear and others, for the same object, or if that should be
deeemed inconsistent with the public welfare, then that cler-
gymen instead of sheriffs be appointed the executioners, and
that all executions may hereafter lake place on the sabbath;
also the remonstrance of A. A. Phelps and others, against the
abolition of capital punishments, ask leave to submit the fol-
lowing

The committee have heard the parties on several different
days, and have given the subject that deliberate and serious
consideration which its importance demands. Petitions for the
abolition of capital punishments have been presented to the
Legislature of this Commonwealth, at every session, for several
years past, and able reports have been prepared by the com-
mittees to whom such petitions were referred. The committee

CommontotaltJj of jHiTssacljusctts.

REPORT:

or arguments on either side of this vexed question, and they do
not propose to enter into a discussion of it on the present occa-
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sion. Although there is some differenceof opinion among them
as to the justice or expediency of the present laws, a majority
of the committee are of the opinion, that they may properly be
discharged from further consideration of the subject.

A resolve of the Legislature, passed on the 10th of February,
1837, authorized the appointment of commissioners, to reduce
so much of the common law, as relates to crimes and punish-
ments, and the incidents thereof, to a written and systematic
code.

In accordance with this resolve, a commission was establish-
ed, consisting of gentlemen learned in the law, a portion of
whom have been engaged on this work for several years. A
majority of the commissioners have prepared the report of a
penal code, which has been referred to a joint special com-
mittee.

As this report of a penal code has undoubtedly been prepared
with great care and deliberation, and covers the whole law on
the subject referred to your committee; as it is now before the
Legislature for final action, and especially as the commissioners
announce that they arc preparing a supplemental report on the
subject of punishments, the committee are of the opinion, that
the subject referred to them may more properly come up for the
decision of the House upon that report, than at the present
time; and that it is due to the commissioners, who have been
engaged in this arduous and responsible duty several years, to
defer action upon any particular branch of the criminal law,
until the whole penal code, reported by them, shall come before
the House.

The committee, therefore, ask to be discharged from the fur-
ther consideration of the subject.

PELEG W. CHANDLER,
JOHN PICKETT,
A. SANFORD,
ETHAN C. RING.
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House of Representatives, March 2, 1844.

The subscriber, Chairman of the Special Committee of the
House on the subject of the A
differing in his views from thr
to the propriety of immediate
Legislature, would hereby ash
the following

lolition of Capital Punishment,
majority of the Committee, as
action on the subject by this
leave to submit to the House

MINORITY REPORT.

That the subject on which he is about to enter, cannot be re-
garded otherwise than as a subject of very great importance,
and of very vital interests to the whole community. This con-
sideration alone ought to give him encouragement to enter upon
it fearlessly, and at the same time with the greatest caution as
well as candor. It ought to be an encouraging consideration
that the subject of the inviolability of human life is deeply en-
gaging the attention of the whole civilized world. Men of the
highest rank in society, of the deepest and holiest principles of
humanity, of the most widely extended benevolence, as well
as the most ardent love of justice and good government, are
engaging in this as one of the greatest enterprises of moral re-
form. Every one must be deeply sensible that the question of
the abolition of capital punishment has a widely extended
bearing on the generally received and acknowledged principles
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of Christianity, as well as on the great fundamentals of human
legislation and government. As sacred as men may regard
their own opinions of religious truth, and as deeply as they
may be interested in their own forms, modes or principles of
government, still they ought to be willing and ready at all times
to give to every subject, in any way connected with these, the
most candid and deliberate consideration. In entering upon
this investigation, the inquiry should be, as with one of old,
“what is truth,” and if the investigation shall be so conducted
as to be satisfactory or profitable, that consideration alone
should be sufficient compensation. May it not be safe to believe
that those even who may differ as to the premises or conclu-
sions, will at least give the subject a careful examination. A
large portion of the community are unsettled in their opinions
as to the propriety of amelioration in our criminal code. Some
are decidedly opposed to alteration, others are hesitating, others
arc fearful of results, while some are unshaken in their confi-
dence that great benefits would result from such legislation. In
view of such a state of the public mind, how very desirable it
must be to arrive at correct conclusions. The mind should be
divested as much as possible of all prepossessions, and the in-
vestigation should be pursued as far as possible, when the right
and justice of the law is to be considered, as though we had
never heard of its existence before. Old customs, or ancient
usages, ought to settle nothing with the public on this question;
inasmuch as all know that the greatest absurdities have been
held as truths immutably based, not to be controverted, and
the greatest cruelties have been practiced by man toward his
fellow man, as divine requisitions, not to be omitted. The age
of precedent has passed away, or at least it ought to be so,
when the welfare of the race is to be considered. We are not
to plod our way from city to city on foot or on horseback, be-
cause our fathers did so before us. It is high time that the
world should take higher ground than to meet every improve-
ment as a mere innovation. If, on the whole, the race is im-
proving, and the world is making progress in the attainment of
knowledge and truth, they must expect to see time-honored
customs, ceremonies, opinions and practices, giving way before



1844.] 5HOUSE—No. 54.

human progress and sinking into disrepute and forgetfulness.
How many institutions and practices in olden time, held as
sacred and indispensable, have passed away with the ignorance
and superstition of the age, and how many more now held in
high veneration, will meet with the same fate, remains to be
seen. Time in its onward march, tramples in the dust the
errors of the past, while experience, phoenix like, springs up
from the ashes to become the beacon light of the future, and
together they become the great correcting power and influence
in the world. The world then need not to despair, but look
forward with confiding hope. Truth is mighty and must pre-
vail. Nothing can stand the ordeal hut what is unchangeably
good. As shines the sun with more splendor, when bursting
through intervening clouds, so will the true principles of gov-
ernment, and of the correction of moral evil, shine with more
brilliancy when fully emerged from the darkness and murky
clouds of human error and fallibility.

The subscriber would here observe, that he feels himself
bound in this exposition, to give the general and prevailing
views that now take strong hold on the public mind, regarding
the sacredness of human life, as well as his own views of the
same, which may, in many respects be far too narrow and con-
tracted for the widely extended knowledge and benevolence of
the age.

The fact of civil governments, their authority, their preroga-
tives and their object, seem to present themselves to the inquirer
as the great basis on which, it is asserted on the one hand, rests
the right of taking life—on the other hand, its inviolability.
Now it is impossible that conclusions so opposite in their char-
acter, as the forfeit of life and its sacredness, can rest on the
same foundation or be drawn from the same premises. A true
understanding of government and its objects, must settle the
question on one side or the other. This, then, must be the main
point of investigation for the critic, the philosopher, the Chris-
tian. Other considerations may satisfy some minds, but this
alone can satisfy others. Here the right and justice of the law
that takes life, is brought to the test of close examination.
Here are the balances in which it may be weighed—and. if
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weighed and found wanting in authority and merit, society
ought to discard it.

Government, properly understood, seems to he nothing more
or less than an organization of society, a community ofindivid-
uals united for the general good. It has been called a special
partnership, entered into for a specific purpose. It is said, in
former reports made to this House, “ How can that be a com-
pact, or partnership, into which we are forced by the irresistible
influence of circumstances, and how can submission be regard-
ed as a voluntary acquiescence, when there is no door open to
avoid submission except by resistance or flight! It is palpable
folly to pretend that an actual, voluntary compact exists, and
they who derive the right to punish capitally from any sup-
posed social compact, must first suppose an agreement, which
the facts in the case show was not, and never could be, entered
into by individual members of society.” The great work to be
effected by government is found to be negative in its character,
being rather a prevention of evil than an enforcement of good.
Custom and habit have almost brought the professedly Christian
world to believe, as many men frequently say, that there are
two governments, a human and a divine, both of them true and
perfect, and differing only in the degrees of perfection. This is
a great error, and gives rise to that widely prevailing opinion,
that an era will arrive, at some future time, when morality, in
its highest and most perfect sense, will be observed by all men;
but, till that era arrive, it is just and right to be exercised by a
different spirit, and be governed by a different code of morals.
To that man who regards God as the source and cause of all
that is good, there can be but one perfect system of government
and but one true code of morals. Moral duties exist in that re-
lation that man sustains to God and his fellow-man. Morality
has an independent existence. It has never changed, any more
than its Author. Its requirements were as perfect in past days
as they will be at any future period. This shows the error of
acknowledging two governments, and both right. There can be
but one true government; and, to be perfect, that must debased
on truth, and develop the true principles of morality. Hence
we must conclude, that all the authority of government must
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rest on individual obligation, and individual obligation must ex-
ist separate and distinct from governmental authority. Every
individual is obligated to do as much, and act as perfect a part,
being instructed by morality alone, as though he had the teach-
ings and legislative requirements of all the governments in the
world. Governments, then, cannot supersede individual respon-
sibility, To assume the contrary, would destroy all ideas of
responsibility of the creature to the Creator. Individual obli-
gation must, consequently, be the duty or obligation of society
or government. Individual duties must be the duties of socie-
ty. A true moral code for one, must be the same for all.—•

Hence society, truly organized, is one; and one individual, act-
ing a true part, and fulfilling all moral duties, must be a repre-
sentative of society or good government. For, a true govern-
ment, to fulfil its duties as such, must be nothing more or less
than one continued practice of morality, adapted to all the va-
rious conditions and characters in society. It would only be a
union of individual strength and efibrt, put forth and exercised
jointly to better profit and advantage than it could be separate-
ly. Whether one or many act, it can never change the charac-
ter of moral opposites. Right and wrong will be the same with
the many as the few. A wrong must present its true character,
whether it be seen in one individual or ten, or even a nation, or
the world. Right must be right in all times, conditions and cir-
cumstances, and wrong can never be changed in its character.
If this view of government be correct, that it cannot create a
single obligation, and cannot transcend individual responsibility,
then, in order to learn its powers and duties, we must go to the
individual man, and see what is right or wrong there.

The whole duty of man is summed up in a positive and a
negative; positively, he must do what is right and good,—neg-
atively, he must do no wrong or evil. He is bound to the race
by the ties of common brotherhood—ties that cannot be sever-
ed, not even by the voluntary agreement of the individuals
themselves.

The world is ever ready to acknowledge this truth, that man
cannot exculpate himself from the obligation of doing the duty
he owes to himself, and of doing it fully; but, with his neigh-
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hor, or his enemy, it is quite another thing: but a comprehen-
sive view of morality teaches us, that man is equally inexcus-
able in the neglect of his duty to his neighbor, or his enemy, as
to himself. He is a part of humanity, the great whole, and so
is his erring brother, or his greatest foe.

Every act of government put forth to correct evil should be
the strong arm of brethren reached forth to restrain an erring
brother from the commission of crime, and to extricate him
from the evils which misfortune, ignorance or crime may have
plunged him into. The criminal himself is a member of that
social compact called government. He has entered into it, that
he may share its benefits. No act of crime in him can release
him from his obligations to the moral law, or justify in society
a departure from the same law in one single iota. No matter
how great may be the sins and crimes of the criminal, he is
nevertheless bound by the moral law of God to reform, live a
good life, and repair, as far as possible the evil that he has done,
and spend his remaining days in fulfilling the demands of this
perfect law. Now, if there be, in society or government, the
moral right to take life, then it follows of course that the indi-
vidual cannot fulfil his obligation to the moral law, which did
require him to reform, and spend his whole life in doing good.
In this case, there would be a direct conflict of the one with the
other. An erring mortal could not, in this case, reform and
meet the demands of the acknowledged law of God, because
government would have the moral right to prevent him. The
forfeit of life in any case to society, must inevitably destroy all
individual responsibility to fulfil the moral law, which is the
whole duty of man. It follows then as a self-evident truth, that
life cannot be forfeited in any manner, while individual obliga-
tion remains to fulfil the law of God. The Almighty Father
has given man life, and he alone can take it. Human life can-
not be a contingency. What man receives unconditionally, as
he does life, he cannot hold on conditions made by man. A
man’s life is not his own, to take himself, or barter it with his
fellow.

In the common speaking of the day, men talk of the giving
up of their rights and liberty to society, and even that of life
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is considered as being cast into the same common interest. But
how preposterous is the very thought! The idea of giving to
society a single right is a mere fiction, a creature of the imagi-
nation. What are individual rights properly understood? Are
they not all summed up in moral obligation ? The right of
doing right, of discharging duty fully, and of reaping its ad-
vantages, is all the right that any man possesses. No man can
truly say that any of these are given up to society. No man
has the right to do wrong. He has the power, but not the
right, therefore he yields up to society no rights, when he puts
himself into the watch-care of his brethren, that they may col-
lectively exercise toward him their individual rights, that is,
fulfil their moral duties. There can be no true method ofrepel-
ling wrong, but by doing right.

But it may be asked, where are the advantages of govern-
ment? If all power is merged in individual rights and duties,
why have any government? For this simple reason, that two
can bear a greater burden than one.

Union is ever found to be strength. If one man were assailed
by a furious maniac, he might not be able to protect himself
from injury, but by the assistance of his neighbor, both might
be rendered secure from harm : so, in a true and perfect gov-
ernment, there will be a concentration and union of power to
restrain the outbreaks of moral insanity, and reduce those sub-
ject to it to order, which is to know and feel their obligations,
and fully discharge them. Here, then, is the necessity and end
of a true government. It begins with this divine injunction,
“thou shall love thy neighbor as thyself; ” and has fulfilled
its office, when this command is fulfilled.

How preposterous must be that idea, that, in view of moral
truth, moral duty, and moral responsibility, would allow to
government a power that must violate moral truth and duty,
and overlook that elevated moral action that God requires of
individual man.

There is not, there cannot be any responsibility in govern-
ment considered merely as such, and why not? For this rea-
son, that its power and authority are merged in the individual.
If one man had the strength, the ability, the qualifications of

9
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all, he might rightfully do all that any social compact can
rightfully do, yea, he would he hound to do it. Hence, if hu-
man life, under any circumstances, can be taken by a compact
of individuals, whether ten thousands or ten millions, it could
be by one individual, because the good and happiness of that
one, must be the same as all. Suppose a certain number of
persons forming a social compact or government, were assem-
bled together at one time and place, for the purpose of taking
the life of one who had forfeited it by crime, and just at the
juncture of proceeding deliberately to the work of death, one
after another they should withdraw from the compact, when
would the right of taking life be impaired ? Suppose the with-
drawal continue till the greater part had left, would the right
then cease? Suppose it to go on till there was but one who
should adhere to the constitution and law, would he have the
right of all in this case? If the right of taking life belongs to
the compact, where shall we find it in this supposed case?
Does it belong to the one, or all, or does it rest between the
extremes? It certainly devolves upon those, who claim for
society this right, to show when and where it begins and ends.
In such a case, it must he seen, that the right of society over
individuals is but an unwarrantable assumption. In the sup-
posed case, no one would say that the one man left had the
right to take life, the right to kill his erring brother. If he has
not, what number would have? When would the right com-
mence? There are even now in our midst communities of
individuals who have withdrawn themselves from the gover-
mental compact, and are socially instituting such rules as they
suppose the individual good requires, and all this in accordance
with the rights acknowledged by our fathers in their declara-
tion of independence. Now suppose such community should
claim to exercise the power of life and death, and should pro-
ceed to punish with death a capital offence ? Would they have
the right so to do? And why not, if the right belongs to a
compact? In such case, society would not be prepared to ad-
mit what is declared by government to be the truth. It is well
said in a former report made to this House on the subject, “can
a man make a contract with his neighbor, that in such or such
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him? Such a contract, if exe-a case his neighbor may kill
cnled, would involve the one oarty in the guilt of suicide, and
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good in the human soul, and the only true cementing bond of
society. If governments were thus constituted and directed,
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our prisons would then indeed be penitentiaries, not falsely so
called, as too many of them are at the present time.

No man can exert toward his fellow men a true and perfect
influence, in accordance with the Christian life and character,
if he exercise in any instance a spirit of revenge, retaliation, or
injury; no more can government fulfil its true and perfect end,
till every species of cruelty, inhumanity, revenge, or even re-
taliation, is forever obliterated and banished from its system.
Society in the administration of its laws, seems generally to
lose sight of its own sins, errors, and corruptions. It proceeds
to execute its power, _on the assumption that the individual
criminal is the only one at all to blame in the matter. It vir-
tually says to the criminal, the fault is entirely and exclusively
with yourself. You might have been one of the best of men if
you would. Here the responsibility of society is put far away
and forgotten. Would not Christ have said to such society, if
you are without sin, cast the first stone I

The truth is, that all the varied circumstances of birth and
life, of precept and example in the best of society, present to
the view of the true Christian philosopher very many, and very
powerfully mitigating considerations, as to the enormity of
crime. Very many men receive their birth and education un-
der all the disadvantages of extreme poverty and vice, and in
the present organization of society, with the degradation of
cast and condition. For such to rise to eminence and virtue,
amid such a combination of disadvantages, seems in many
cases to be almost an impossibility. Extreme wealth on the
one hand, and extreme poverty on the other, engender almost
an incalculable amount of crime. Yet government makes no
allowance for such considerations. It holds the most ignorant
wretch subject to the same penalties as the most enlightened
criminal. This is a very great wrong. Society is deeply res-
ponsible for the crimes of its members, and it ought, in correc-
tion, to act the part of the parent, whose corrupting example
had been the great procuring cause of his son’s misconduct.
Whenever the duties and responsibilities of society shall be
fully understood, it will be one of the greatest means of correct-
ing the errors in our criminal legislation, and of introducing
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more of that perfect system of Christian morality, which is the
only true safeguard of property

The crimes and vices of the
Dr life
world are truly its moral dis-

eases, and men must be considered as more or less diseased,
in ratio of their departure from rectitude. No treatment of the
sick can be perfect, that has not in view the restoration of the
diseased; so no treatment of the morally diseased can be pro-
per, which has not in view his moral health. How perfectly
natural is this, commending itself to all our better feelings.
What should we think of him, or them, who should deem it
right to take the life of the sick man for the welfare and safety
of society ? Yet in many cases it might seem more justifiable
than taking the life of the criminal.

Society has in its midst two kinds of diseases, one of the
body, the other of the mind. One it holds itself bound to treat
with benevolence, the other is generally neglected or treated
with harshness or revenge. How ready is the world to ac-
knowledge that kindness is indispensable to the welfare and
restoration of the sick, but in diseases of the mind how little is
it regarded] When will society show us wise, skilful, moral
physicians, well acquainted with the laws of man’s moral and
spiritual nature ? When will society acknowledge the superi-
ority of mind over matter? Correction is professedly the great
end of punishment in civilized society, but in the taking of hu-
man life, how all its professions are denied ! In ignorance, it
tries to correct minor criminals, and takes the life of the
greater. Does not the greatest criminal need reformation ? and
if reformed, would he not be an acquisition to society? How
inconsistent then to take life without trying to reform and
restore!

In the beginning of the temperance reformation, the drunk-
ard was deemed incorrigible; but now society, becoming more
enlightened, has learned that
may be reformed and restored,
greatest glory of human effort,
punishment of crime ; whenev
spirit infused into it toward the

the most brutally intemperate
and that his reformation is the

So it will be in respect to the
iety shall have the same

criminal, that is now exercised
toward the drunkard, then it will be learned and known, that
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it is far better to save than to destroy. To correct evil is the
great glory of Christianity. To correct evil by evil is an im-
possibility, and a denial of the plainest teachings of Christ.
As fast as society learns truth it applies it to correct evil with
the greatest success. But in ignorance men are slow to admit
the power of truth; scarcely willing with demonstration.

But it is said with great confidence by the objector, that if
society cannot take life as a penalty, that, as man may do it in
self defence, society can do as much. To some minds this
ends the question, and settles it on the side of the law. In a
report made to this House last year, it was said, with great
confidence, that the right of taking life in self defence was orig-
inal, that it existed with man in an uncivilized state, in a state
of barbarity, where no government exists but the uncontrolled
will of man. From this fact of man’s barbarity and cruelty
in a state of ignorance, a conclusion was drawn that civilized,
polished society, possesses tlmsame right of self defence, and is
bound to exercise it at discretion. But was it meant to be un-
derstood that we behold man in his true estate, when we look
upon him as a savage? Or are we to understand that polish-
ed, civilized society, may follow the customs of barbarians?
The savage is said to be ignorant, and consequently nature
assumes her dominion, and teaches him to take life to preserve
his own. But do we mean by ignorance the lack of education?
If so, there is no ignorance in the world. All men are educa-
ted in some manner and form. The most savage and ignorant

have received an education in their way. Consequently we
cannot say of any practice that it comes of the teaching of na-
ture? Nature is not seen truly and perfectly, but only partial-
ly, when it rises superior to habit and education. To say that
self defence is the first law of nature, that is, as defence is
commonly understood, is saying what no man can demonstrate.
The right, that is claimed as a moral right, to take life in self
defence, is not found on philosophical examination to be rightly
based. It rests on an assumption, and that assumption is that
life is to be taken at all hazards, and that the aggressor had
better lose his life than the innocent. If a man could be justi-
fied in taking life to save his own, it would not at all follow
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that society can do the same, because society could not he in
the same danger, and moreover would possess all power to

repel without violence.
Suppose a man lift against me on the highway a deadly

i:—am I to assume, in such
acting on mere opinion am I
iolator of the law ? How can
admitting the intention, how
in of the act? How liable is

weapon, in a threatening attitud*
case, that he intends to kill, and
to kill, and so become the first v
his intention be known? And,
can one be sure of the commissi*
man to err in judgment, and how many influences may be
brought to warp the judgment. How very dangerous for any
man to act. on the impulse of the moment, in direct violation of
a positive law, for fear that another may violate the same.
What a distrust of Providence, in all cases of this so called
self defence ! Not even a hair of your head, said the great
teacher, shall fall to the ground without the knowledge of God.
Man thus virtually says that he has no confidence in the un-

it arm of Omnipotence. Can any one, even on the ground
f defence, find excuse for the omission of a single duty

much less a justification for an open violation of one of the
plainest moral precepts ? There is no case of self defence,
where it is considered as indispensable, that the right to take
life is not falsely based. Man assumes that his life is in dan-
ger, without thinking of his liability to err, the weakness of
every fallible creature. But, says the objector, circumstances
change the character of actions, and what is right at one time
would be wrong at another. This admitted would destroy all
permanency in the moral law. Morality would assume as
many characters as the varied circumstances of life called for.
There must be a standard of right, and that standard must be
unchangeable. Moral law, then, is adapted to all conditions,
and never fails in any circumstances, of being the best means
of obtaining the greatest good. To answer the simple ques-
tion, whether the taking of life can ever he compatible with
the moral law of God, man must go to what is positively en-
joined, that is the continual practice of benevolence to friend
or foe, and then ask himself whether the killing of a man is
comprised in the exercise of love. To say that life is taken in
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love, is more than any man in reason dare say. The false no-
tions of self defence that have gained credence in the world,
have done great injury in the support of a false system of mor-
ality. The world at large contemn and discard offensive wars;
they have always done so; and yet the world has teemed with
bloodshed and butchery. The fact is, that all cases of aggres-
sion may, by a forced construction, be deemed and held to be
defensive. It is a difficult thing to draw a line between the
points, that the world would call offensive and defensive.
This very difficulty shows the reason why man should not be
the judge in these matters, but hold the moral law to be sacred
and indispensable. The duellist professedly acts on self de-
fence while his honor is at stake. The pirate and robber pro-
fessedly take the same ground. National wars are always
waged in defence of invaded rights. Every violation of the
moral law always seeks to find excuse somewhere, whereas
there is no excuse for any known breach of moral truth. The
moral law is adapted to all the varied circumstances of our
being which demand the obedience. No man is licensed to put
off obedience till to-morrow. Can man wait till the necessity
of the exercise of forbearance ceases, before he exercises it I
Must we wait till there is no offender to forgive, before we ex-
ercise the spirit of forgiveness I Must we wait till there is no
evil to correct, before we take the true method of correcting
evil 7 Must we wait till all other men obey the moral law, be-
fore we obey it? How preposterous would be such conclu-
sions, and yet the world have drawn such for centuries. It is
high time that man should learn whence all good springs.

When the individual stands in society alone responsible to the
law of God, and when society shall acknowledge such responsi-
bility, and take no measures to counteract such duties as grow
out of it, then the conflict between government and the moral
law will cease. Till that time there will be a conflict, and
that conflict will be productive of much evil. Every enactment
of government, that in any way conflicts with moral law, has
a tendency to weaken in the public mind the obligations that
men owe to the mandates of theirSupreme Judge. Hence men
have imbibed the idea that every precept of human law has a
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binding, moral obligation. The executor of human law is
present with society; the executor of divine law is deemed to
be far away, consequently society has almost installed the
lesser in place of the greater. It should be the effort of all good
men to seek to expunge from the rules and regulations of soci-
ety, (and laws are only these,) every iota that in any way con-
flicts with the full performance of man’s duty, as drawn from
nature or revelation. Society would thus progress and improve.
An era would then begin to arrive, which faith and hope point-
ed out to the prophets of old, in which there should be nothing
to offend, but every thing to render man blessed. The world
have looked for such a time, and men look for it still, but they
deem that God will bring it about in his own time, and by ar-
bitrary means; whereas, whenever it shall arrive, it will be
brought about by a conformation of the human to the divine
will, and this conformation, first taking place in individual
character, will diffuse itself into all departments of organized
society, till humanity shall be one body, acted upon and influ-
enced only by the perfect will of God. To the Christian this
view of moral philosophy effectually forbids the taking of hu-
man life as a penalty for crime. It is an unanswerable argu-
ment against the infliction of death, and against imprisonment,
fine, or any other penalty, considered only as such, without
regard to the good of society, which must embrace the criminal
also. The Christian needs no other considerations to convince
him that life is sacred, but such as the inquiring mind must
necessarily draw from the living fountain of truth, the law of
God, and the practical duty of man.

The declaration of our independence, which has for so long
a period been the glory of America, throws out to the world
this living truth, the inviolability of life in the very first breath
it ever drew. Certain, natural and inalienable rights are there
spoken of. and life stands foremost in the catalogue. The Bill
of Rights of this state utters the same truth to the world. In
both of these instruments life is recognized as the gift of God,
an inalienable right. In these is recognized the great moral
law of God, which must forever transcend human legislation.
Herein are recognized the obligations and duties of man both
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to God and his fellow man. Herein is recognized this truth,
that life is unconditional and indispensable. How astonishing,
that a government acknowledging these self-evident and incon-
trovertible truths, should, in its very first legislation, enact
laws which must effectually annul and destroy these plain pro-
positions, the teachings of God and nature. To talk of the in-
alienable right of life, and then adopt rules so that man may
alienate that inalienable right, in from one to sixty different
ways, is an inconsistency of a very glaring nature. To lay
down such premises, and then to draw such conclusions, is a
very gross absurdity to the true Christian philosopher, and
causes him to blush at the weakness of his forefathers. This
inconsistency in the legislation of our ancestors can be account-
ed for in no other way, and on no other principle, than that of
the universally prevailing weakness of human nature, which
makes profession one thing, and practice another. This is a
characteristic trait of the civilized world, developed in our leg-
islation, in our every day deportment and intercourse with the
world, in our religious characters, in our practice of constantly
hearing, and acknowledging the truth of, great moral precepts,
without ever dreaming that the practice of the same is even
practicable.

Thus far has the subject been examined in the light of moral
truth, and the conclusion to be drawn from the same, as to the
sanctity of human life, is irresistible to that mind that makes
this the criterion of judgment; but as many do not adopt
this course of moral reasoning, it will be necessary to follow
this subject further. Many in the world are at all times ready
to ask, is it best to hold life sacred ? Is it best to abolish the
penalty of death for crime ? It is necessary to glance at the
subject as to its bearing on the welfare and happiness of soci-
ety, in order that some judgment may be formed as to its ex-
pediency. What the world judge to be expedient is in many
cases very far from being right; but right, whenever it can be
demonstrated, will always be found to be expedient.

Expediency is now, and ever has been, the great stumbling
block in the way of moral reform. It has been presented as
an objection against every improvement that the wise and
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good have ever undertaken. All improvements in science and
morals have had to surmount this huge olympus of expe-
diency; and it has only been, by the force of actual demon-
stration as to truth and utility, that a gainsaying world has
been forced to acknowledge the right. On the subject of penal
laws, demonstrations are accumulating, and the world is
already beginning, in its practice, to acknowledge that truth
which stamps human life as sacred. It may be asked then, in
consideration of the expediency of capital punishment, whether
the safety of society demands the death of the criminal ? Are
there no other means whereby society may be safe? We have
in our midst many raving, infuriated maniacs, that have
already taken human life, and will do so again, if unrestrained,
but society for its safety does not demand their lives to be
sacrificed. And why not, if safety demands it in case of the
murderer? Is not the one to be dreaded as much as the other?
But it will be said that the maniac is devoid of reason, and on
that consideration should be spared. And is a being devoid of
reason to be treated with more mercy than a reasonable, think-
ing, intelligent being, made in the image of God, that image
only marred by sin? How inconsistent; when we possess
reason for the very purpose of the correction of evil. If the
maniac should be spared on that consideration alone, why not
the infuriated, savage beast, that endangers human life? So-
ciety has abundant means of securing any person, or persons,
that endangers the lives of its members, and for this reason
cannot be justified in taking life.

If life is not demanded for the safety and protection of so-
ciety, is it demanded to support the majesty of the law?
Many men declare boldly, that the laws cannot be preserved
in their authority and majesty without the penalty of life for
life. But is it to be understood, that the greatest glory of the
law is the infliction of a penalty for crime. Would there not
be a greater glory and majesty in its strictest observance ? If
the highest honor of the law is to sustain it by obedience, then
the highest glory of its penal enactments would be to bring
about this state with the transgressor. Hence the Divine Law-
giver has inseparably connected the transgression of the moral



[March,20 CAPITAL PUNISHMENT.

law with its penalty, which in divine wisdom is made the
great means of correction.

In most cases, where government takes to itself the right to
inflict a penalty, it is for violations of the moral law. But is
government the framer of the moral law 1 Did it originate
with man I If not, why should government take to itself the
authority to inflict a mere penalty ? Is not the Great Law-
giver the only true judge of all violations of the moral law 1?
Is he not able to inflict all just penalties for transgressions of
the same ? Who ever constituted government the executive of
God’s law 7 When will society learn to confine itself within
its own sphere of action, and, being only the subject of that
law, not usurp the right of lawgiver and judge. It is alto-
gether a false idea, that human legislation can in any way
support the majesty of a law based on moral truth. But it is
said, the greater the penalty the more deterring the influence,
therefore it is expedient for society to continue the infliction of
death. But is this reasoning correct? Do the greatest penal-
ties deter the most ? If this be the fact, it is a sufficient reason
why the criminal code should be more rigorous. We ought
to substitute death as a penally in many cases where the pen-
alty is now comparatively light. If severity is indispensable
to a good influence, as the objector says, then by a continued
extension of severe, penal enactments, the crimes and sins of
the world might be done away. But who admits such reason-
ing to be correct ? Facts, in the history of the world, deny
such conclusions. Facts in our own State contradict it. If
such conclusions were just, then a code of laws, which know
of no mercy, must be the height of perfection in human legis-
lation. But the Christian knows, that where mercy is not
known justice is not found. Where severity steps so lar as to
exclude benevolence, it becomes cruelty or revenge, and de-
stroys or frustrates the very end which, in the first place, it
might have had in view. In past limes, when men’s concep-
tions of the deity were imperfect, and they held him to be
implacable and unforgiving, showing mercy in no cases of
violated law, were sinners less numerous than now? Were
the sins and crimes of societyfless heinous ? And why not, if
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the principle be correct? Expediency is not able, to support
itself on this consideration.

Immediately connected with this, is an objection urged by a
learned and able gentleman, chairman of a committee in
another branch of this government, that the punishment of
death is now the only means of enforcing the law of imprison-
ment, and if done away, imprisonment could not be enforced ;

that the prisoners would rise and kill their keepers, and that
the fear of death is the only means to prevent it. This objec-
tion rests on this false idea, that fear is the only means by
which the soul can be reached to correct its evils. On this
false notion the world has acted for centuries, and with what
success its history will show. This supposes the prisoners in-
capable of any appeals to reason and intelligence. It supposes
gratitude and hope extinct in their bosoms. Now the sup-
porters of this idea of governing exclusively by fear, generally
make manifest a great inconsistency in the view that they
have of the divine law, which dooms to eternal punishment
these very criminals, for any wrong acts or deeds done by
them, which ought of itself to be sufficient to deter them from
murder, if any appeal to their fears can have that deterring
influence. In this case, of the safe-keeping of prisoners, the
position taken by the gentleman, will not bear a thorough and
critical examination.

If society cannot support capital punishment on any of these
considerations, on what ground can society rightly demand it?
No reasonable man will admit, for one moment, that it may
rest on the ground of retaliation or revenge. This idea is gen-
erally repudiated. But is it justly repudiated? If there be no
feelings of revenge in inflicting the penalty of death, then why
are the baser passions stirred up by it? Why are execrations
and curses heaped upon the head of the criminal ?

Would not the same spirit, that would prompt men to look
on, with apparent satisfaction, while a human being was stran-
gled to death on the scaffold, inspire them to do a like deed
themselves? It is difficult to conceive how society, while they
refuse to reform the criminal and let him live, can avoid the
the accusation of acting on a spirit of revenge and retaliation.
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If the safety and welfare of society do not demand death as a

penalty for crime, then it must be evident that retaliation is the
great moving cause. No man will pretend, for one moment,
that the good of the criminal demands his death. For to doom
him to a worse condition than life, would not be the offspring
of benevolence; and to assume that the punishment of death
would be the means of his reformation and preparation for an-
other world, would be only establishing a precedent, which, if
correct, might be used to advantage, when other means of
reformation fail. The various departments of the world, re-
ligious, civil and social, have too long had in view the prepa-
ration of man for another world more than for this—for death
more than for life. It is high time that society begin to pre-
pare its members to live. Let this be held as the great object,
and, when effected, it will supersede the other, and accomplish
a double work. Thus it is seen that neither society nor the
criminal can receive any benefit from the death penalty, and it
is scarcely necessary to say that the murdered person cannot.
If the sufferer departed this life with the spirit of Jesus, who
prayed for his murderers, he or she certainly would not express
to society, with a dying breath, a wish or prayer for any treat-
ment of the murderer that would be inconsistent with benevo-
lence.

But in further investigation of this subject we are led to ask,
whether there are any evils peculiar to this mode of punishing
crime, which ought to deter society from its use! It does ap-
pear that there are manifold evils, and of such a character as
ought to weigh much in effecting a change. It will only be
necessary to state a few. One of the greatest evils attending
this, is the uncertainty of legislation. Who are to determine
what crimes are to be punished with death? It will be said,
that it devolves on the Legislature, the assembled representatives
of the whole people. But are they elected with reference to
the life or death of the members of society? Not at all. All
the varied influences imaginable are brought to bear on the
elections held throughout the State. All kinds of excitements
exist in the bosoms of those communities that delegate men to
meet and make laws for them. With this fact, how changeable
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must legislation always be. Much that is done one year will
be undone the next. What one Legislature will declare is just
and right, the next will condemn as the height of injustice.
Now, can it be possible that the lives of individual men are to
be put into such keeping 1 If human life is made to depend on
the uncertain legislation of assembled bodies, then indeed do
men hold their lives as tenants at the will of their neighbors.
For instance, yesterday certain crimes, according to law, mer-
ited death ; to-day it is otherwise, and to-morrow it will change
again. If human law was right yesterday, when it demanded
death as a penalty for a particular crime, it is wrong to-day
when it does not demand it. Is it not a very great evil, that
society assumes to itself such an awful responsibility as the
lives of its members'? And especially, when it suffers human
life to rest on the whims, the caprices, the prejudices and the
changeful opinions of its annual legislators 1 If the penalty of
death is founded on the principles of justice and right, then
there ought to be a uniformity in all the criminal codes of en-
lightened and civilized nations. The very fact that it is other-
wise must show its injustice, and make manifest that it is in
itself an evil of the first magnitude.

Our own penal code has been and is now, perhaps, as perfect
as any other, but yet, on examination, it shows some of the
greatest inconsistencies. It punishes with death murder com-
mitted with malice aforethought. In this instance the intention
makes the criminality; but the same intention, the same mal-
ice aforethought, cherished for months, and even years, when
brought to exercise itself without success in the destruction of
its victim, is not punished with death. So a man, suddenly
provoked by injury, rises up in anger and kills his injurer, his
life shall not be the forfeit; but if he goes home and sleeps upon
it, and then kills his injurer, his life must in this case pay the
debt.

In this case, society assumes that the injured man, on reflec-
tion, should forbear violence and forgive; but with the same
reflection, society will not forbear or forgive. In this case the
injury or provocation is the same, whether life is forfeited or
not —but how different the penalty. So, as the law formerly



[March,24 CAPITAL PUNISHMENT.

stood, in the case of female honor and character. The wretch
who, with brazen face met his victim, and with brutal force
accomplished his purpose, was he ever so ignorant, must forfeit
his life : but the society-honored villain, who, with a smiling face
and fair exterior, comes into the bosomof the unsuspecting and
happy family, under the garb of hypocrisy and deceit, and there
deliberately singles out his victim, and with treachery and false-
hood accomplishes the same hellish purpose, goes abroad again
into society with only a slight dimunition in the contents of his
purse. So, as the law formerly stood, he that met a man on
the highway, being armed with a deadly weapon, and took
from him his purse, which, at best, is but trash in comparison,
must forfeit his life; but if he meet the same man with the
same weapons, and seizes him, and takes him purse and all,
and appropriates the proceeds of his purse and body to his own
use, a fine and a slight imprisonment would pay the debt, and
repair the wrong in the eye of the law. How glorious is the
justice and consistency of law ! Now with all this uncertainty
and inconsistency in criminal legislation, who can otherwise
than think that the penalty of death is a great evil in society,
an evil which can only be remedied by wise and humane leg-
islation.

Another evil, growing out of the law of blood for blood,
consists in such acts of individuals as grow spontaneously from
those good feelings of the human heart, recoiling at the thought
of blood, and forcing them to take a different course from that,
that would be taken in view of a milder penalty. Among these
may be enumerated the reluctance of juries to convict of capi-
tal crimes, the difficulty of obtaining unbiassed men to act as
jurors, the frequent perjury and prevarication of important wit-
nesses. How often do criminals go at large on account of the
dread of individuals to be concerned in any way with the tak-
ing of life. How often are undue exertions made to hinder
conviction, which would be otherwise with a different penalty.
Add to this the liability of the innocent being brought, by a
combination of circumstances, to suffer death for an alleged
crime. The utter impossibility that society can ever repair an
injury of this character. Add to this the influence of public
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executions, so soul-hardening and debasing, so well calculated
to engender crime, to render the heart callous to the voice of
suffering, to cheapen human life in view of that portion of so-
ciety which, of all others, should learn another lesson. It is
said by the supporters of capital punishment, that if public
executions have a bad influence, to give them up, would have
a worse—so of two evils we may choose the least. But are we
to come to such conclusions ? Does this accord with the laws
of human nature 1? Does kindness harden the heart? Does
severity melt the human heart? Is this the nature of the soul
of man? Is this in accordance with the spirit of Christianity ?

Is it not a fact, that the most hardened have been touched by
kindness, when severity could not reach them? The stoical
indifference with which most criminals go to meet death, shows
what severity and cruelty will do to render man a savage and
a barbarian. Every one who is at all acquainted with man,
knows that hatred and cruelty cannot beget kindness and love ;

whoever would reconcile his enemy, must act toward him a
kind and benevolent part. So, if society would awaken in the
criminal generous and noble feelings, it must be done by acts of
kindness and justice. It is an established fact, that crime does
not increase by a mitigation of the rigor of penal laws. The
capital crimes of many States have diminished as the laws have
been made milder. The course of legislation in many States
for many years, has leaned to mildness, and with what suc-
cess, the records of their courts will show. England has made
a very essential alteration in her criminal code, and with a
great diminution in crime. The supporters of capital punish-
ment cannot say in truth that its abolition will increase crime.
That is not known. It has not been fully tried, and justice
demands that they should yield that point till it has. Their
own favorite system of blood for blood, has been tried for ages,
and with what success, their tens and hundreds of thousands
of murdered victims will show.

As our penal code has been made milder for a long lapse of
time, murders and crimes have been less frequent. The spirit
of mercy and kindness is infusing itself into all classes, as well
as into all the institutions of society. Government, in many

4
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cases, has met the demands of public opinion. In regard to
executions being had in public places, the public voice called
for a change, and the government has heeded the voice of the
people. Secrecy is now demanded, and not public notoriety and
exposure. This change on the part of the government, in re-
gard to the public spectacle of executions, is in fact yielding
the whole ground as to the public benefit to be derived from
them. The public does not wish to see them, nor hold inter-
course with him who executes legal vengeance. The execu-
tioner is not honored in his office as other men are: And why
not, if the law is good, and drawn from the law of God? why
not honor him, if he does a good and necessary work? Will
the supporters of capital punishment tell the public why they
should not honor the hangman ? All these things show what
a revolution the public mind is undergoing in this matter. This
is only one link in the great chain of social evils, the removal
of which must have a tendency to lessen and diminish the
strength of others.

Over and above all considerations of the moral right of gov-
ernment to take life, and of the expediency of the same, when
viewed in its bearings on the welfare of society, as well as on
the criminal, is the support of the law as drawn from the scrip-
tures. A certain class of minds rest the whole defence of cap-
ital punishment on such arguments as can be drawn from the
bible. With the deepest sincerity of purpose, they appeal to
the law and the testimony. If the scriptures really support it,
as they very honestly suppose that they do, they must adhere
to its support, though there may be other and weighty objec-
tions against it. Such men regard the subject with a sort of
religious veneration, and almost deem it sacrilegious to argue
against its rightfulness or expediency. With such men it stands
on that sure foundation, the law of God, consequently cannot
be controverted. There is no way of convincing such minds
but to go to the scriptures, and show them wherein they greatly
err. Gladly'’ would I leave this task for those skilled in theol-
ogy and biblical criticism, but should I do so, I feel assured
that I should leave a very important part of the subject un-
touched. I approach it then with a firm conviction that it can
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be fully shown to any reasonable mind, that the law of God
does not require the taking of human life. The old testament,
or Jewish scriptures, is the only authority worthy of notice
that is ever appealed to, by those who go to the bible for argu-
ment. The true course then to be taken, is to show that the
alleged support of capital punishment from scripture, fails on a
critical examination, and on the contrary, that the sanctity of
human life is found in every breath of divine inspiration. Ev-
ery one at all acquainted with the bible, knows that the first
murders therein recorded, were not punished with death, and
yet they were punished as God is said to have ordered them.
How do those who are so earnest for the support of the death
penalty from scripture, account for this strange fact in the early
records, that death was not dealt out to the murderer, but on
the contrary forbidden by God. It certainly devolves upon the
biblical supporters of this law to show how this can be recon-
ciled, especially when it is alleged that only a few centuries
after this, God expressly ordered the taking of life as a penalty
for crime. It can hardly be conceived what shift they would
make to relieve themselves of the difficulty, unless they should
assume the position of the Rev. gentleman of New York, who
maintained that this lenity on the part of God in these first
murders, opened the door for the commission of a vast amount
of crime, whereupon the Deity, revoking the previous order,
commanded the sacrifice of human life, to stay the mighty
avalanche of accumulating guilt. But, passing by these first
outbreaks of violence, we come now directly to that main pil-
lar of this already tottering fabric, “ whoso sheddeth man’s
blood, by man shall his blood be shed.” This passage of scrip-
ture is called the strong citadel to support the punishment of
death. But are the advocates of this law ready to rely upon
this as the great basis? If so, then let them always meet it as
such, and, when driven from this, let them acknowledge them-
selves driven from their strong hold. This is but a small pas-
sage of scripture, but if thus interpreted,, great in meaning. It
will be recollected that these words are not the words of Christ,
though found in the bible—but one, small, isolated passage,
written originally in the, now dead, Hebrew language,—a lan-
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guage thatnow cannot be fully understood. Now shall one of
the most important laws of the State be based on this solitary
scripture? If consequences so tremendous are to grow from
this, the world is bound to seek its authority, as well as its true
meaning. Who penned this passage of scripture, and from
whom are we to receive it as divine inspiration? Can any
biblical critics in the whole theological world give the author or
writer? If so, let them do it; if not, shall this be received as
of divine Authority, in direct violation of the moral law. Shall
a passage, so doubtful in Us authority, outweigh the indisputa-
ble truths taught by Christ? WT hat Christian is willing to
come to this point, and allow it such authority and latitude?
But passing its authorship, we come next to its meaning. And
who can be sure that he is right in understanding the true
meaning of this ? Translators have differed very materially
even in the rendering of this. Critics in all ages have differed
much in understanding it. Calvin dissents very much from the
present letter of the passage. Le Clerc gives it a different ren-
dering. Various other learned men render this passage so as
to affect its present sense very materially. It is well known to

those who are conversant with other translations of the old
scriptures, that there are very important differences in the trans-
lation of many passages. The difference in many cases changes

the entire sense. In one very popular translation of this pas-
sage into a modern language, it is rendered thus : “All that
shall shed human blood, its blood shall be shed.” Here the
sense is essentially changed. But passing all these considers
tions, what shall we make of it, if we bind ourselves to its let-
ter? Nothing is here said of murder with malice aforethought,
but simply the shedding of man’s blood. But admit for argu-
ment sake, that this means to kill. Then it reads, that who-
soever kills a man, shall be killed by a man. But it will be
recollected that this was addressed to the individual man, not
to government, for at that time there was none established. It
does not say that government shall kill the manslayer, but man
shall do it. Now, if this be taken as a command of God, im-
perative in its character, who can see the end of individual
slaughter, till all human blood be shed. The man who kills
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the manslayer, sheds blood as much as the first, and his blood
must be shed in return. This difficulty which the literal inter-
pretation of this verse offers, ought to he explained by those who
appeal to this verse of scripture as the chief support of the
death penalty. If it be an express command of God, why was
it not so considered in olden lime. Many murders took place
after this, and the murderers lived. Moses himself was a mur-
derer under this old command, as ’tis called.

David was a murderer, and many others. If this had been
considered as the express law of God, why was not the blood
of these murderers shed ? If the world had acknowledged this
the law of God, why have we no proof that it was executed 7
Why did not Christ say that this was the law of God? He
reiterates the law of God as revealed to the ancients, but we
hear nothing of this. Probably this passage was particularly
designed to show the great sanctity of human life, and to de-
clare this truth, that violent, bloody men, expose themselves
to suffer from deeds of violence and blood. It bears the same
character as those words of Christ, “All they that take the
sword shall perish with the sword.” This passage is just as
delarative as the other. Why not take these words literally?
Should these words be taken literally and declarative, as men
would wish to have the others, then it would be seen that Christ
did not utter the. truth, for we all know, that all who take
the sword do not perish with the sword. In this case, com-
mon sense gets the mastery of men’s prejudices, and they say,
these words of Christ must be the declaration of a general truth,
that is, that men who go to war, must meet with the conse-
quences of war. But it is said, with great assurance by some,
that this ancient writing must be a law of God, because the
Mosaic code demanded life for life. But is such an inference
to be fairly drawn ? This conclusion would admit of some
probability, if murder had been the only crime in the Mosaic
code punishable with death. But there are numerous others,
and some of these very trivial, having regard only to their re-
ligious rites and ceremonies.

In the penal code of the Jews there were about thirty causes
for inflicting death. These are various in their character, con-
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sisting of murder, kidnapping, witchcraft, keeping an unruly
ox, usurping the priestly office, blasphemy, cursing parents,
violating the Sabbath day, making holy ointment, and many
others. Now, we ask in all candor, if it is to be understood
that God enacted all these laws, and annexed their penalties?
If so, when did he ever repeal anyone of them? Why do
men select one, two, or three of these, and say that all the rest
are repealed ? Is such the fact ? No man can prove any such
position. No matt can point out one particle of evidence that
God ever repealed one single iota. If God ever required the
execution of this penal code, he requires it now. And is the
Christian world ready to come to this point? Are Christians
ready to hang a man for picking sticks on the Sabbath day?
For adultery? For cursing father or mother ? And why not,
according to this code of laws, as much as for murder? This
law is just as declarative on one thing as another. It may well
be asked, whether this penal code of the Jews is to be a stum-
bling block in the way of human improvement in all future
generations, for the want of intelligence enough to discern be-
tween the false and the true ? If it must be admitted that these
laws were specially made by God, we must admit many other
things on the same authority. Slavery has the divine sanction in
the same manner. Deceit and cruelty had the same divine order.
War and bloodshed, with the butchery of the innocent, were
divinely commanded. But is the Christian to believe all this,
in direct opposition to Christ’s teaching and life? Is the
Christian to pray to God to curse and smite his foes, show
no mercy to his enemies, because Moses, and David, and others,
so prayed ? Why not follow their example as well as their
precept ? No man, who defends this bloody code, can tell why
we should not.

rlhe truth of all this matter lies here in this small compass.
The moral law was of God, and consequently divine ; the pe-
nal code was of men, consequently human and fallible. The
moral law and the penal law were opposite in their natures.
One was the law of life ; the other the law of death. One
said positively, “ Thou shalt not killthe other declared,
Thou shalt kill. One allayed the evil passions of human na-
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ture ; the other fanned them to a flame. One tended to make
men mild and peaceable ; the other made them boisterous and
warlike. One breathed forgiveness; the other breathed revenge.
“ Thou shalt not kill ! ”—How positive, how glorious, how di-
vine ! This one divine command, could it have exerted its sal-
utary influence, would, of itself have been sufficient to have
stayed the hand of cruelty and war. This may well be called
the strong citadel of the sanctity of human life. Nothing ran
overturn it. The gates of hell cannot prevail against it. It is
as universal, as God is omnipresent. It goes out to every soul
of man. It knows no king or subject, no priest or people. It
knows only the individual man, and to him it speaks in the
voice of God, “ Thou shalt not kill.”

But it is said that the whole code of Moses has a “ thus saith
the Lord” attached to all its enactments. Admit this, and what
does it show! Why simply this, that the people considered all
their legislation as having the divine sanction, and all their
laws as coming from God, and their ruler’s of God’s appoint-
ment. This being their feeling and belief, it was thus written,
and thus it descends to the world.

It is with many men now, as it was with that people then.
Many tell us even now, that rulers are God’s ministers, and the
laws enacted by men are God’s laws, which men must implicit-
ly obey. Now, if such men were to write honestly of out-
laws, as they professedly believe and teach, they would write
a “ thus saith the Lord ” appended to each of them. Such
men, as are so tenaciousof the divine authority of human laws,
make constant appeals to the writings of Paul to support their
position. They tell us, “ Let every soul be subject unto higher
powers ; for there is no power but of God ; the powers thar be
are ordained of God. Whoever therefore resisteth the powers
resisteth the ordinance of God; and they that resist shall re-
ceive to themselves damnation.” This passage, with many,
settles the whole question. Kings have a divine right, and
laws a divine origin, and it is morally wrong to act otherwise.

But admit, for argument, the divine authority of human
laws, and where do we find even Paul himself? Did Paul
obey the existing powers? Did he cease to speak and teach,
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in the name of Jesus, when rulers so ordered it? Did the
apostles cease their ministry of life at the command of kings?
And why not, if they were God’s ministers? Paul himself,
and the other apostles, spent their lives in opposition to the
commands of kings, and in violation of human laws. They
did not hesitate in duty because men said they must desist.
Paul did not fear the damnation that he said was to be re-
ceived by those who resisted. Christ did not obey human
laws when those laws conflicted with moral right. All the
requirements of human laws, that came within the compass
of moral truth, he acceded to, but he goes no further. He
preached and taught such doctrines as he knew would cause a
great commotion with the people, but he did it fearlessly.
And is it to be said that Christ recognized the divinity of hu-
man enactments? Away with such folly, while the history of
his life and death is before the world. He ever held all power
as subordinate to moral power, and all law to moral law. He
had the higher law of God written upon his heart, and conse-
quently needed not the scrolls of parchments. The world
must plainly see, that no man can appeal to the lives, or words
of Christ, or the apostles, to prove, that they gave heed to hu-
man laws in conflict with moral law. Moral law was always
first with them, and, when human laws recognized the moral,
they submitted to the moral, not because men had re-enacted
it, but because God was its author. So it must be seen, that
such a qualified meaning must be given to these words of
Paul, as will accord with his life and character, or else it must
be said that he resisted the ordinances of God. The world can
take either horn of the dilemma. And where are our fore-
fathers, the heroes of the revolution, as they are called, when
weighed in this balance? Are they polluted with moral guilt
for their disobedience to the then existing powers ? And why
not, if the powers that be are ordained of God?

Thus it must be seen, that such an appeal to scripture for
the divine authority of human laws is altogether unwarranta-
ble. With such an impression on the public mind in past days,
and such conclusions drawn from scripture in the present day,
it is neither to be wondered at how the old Jewish laws appear
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to have the divine sanction, or how men give divine authority
to human governments now.

Speaking comprehensively on this subject, we are to learn
that the mind of man, at that age, had obtained so much of the
revelation of God. as was contained in all the moral truths
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to prevent violations of the moral law. Was ever any un-
dertaking more unwise? Why should men seek to guard
God’s law? Cannot the Deity have regard to his own law
and its violations? The scripture supporters of capital pun-
ishment, whenever they go to the Jewish scriptures and cus-
toms for truth, ought to be consistent enough to take all its
commands, which have a t; thus saith the Lord,” attached to
them, without any equivocation or evasion

Circumcision would then stand foremost in God’s commands
as his declared will, for it is said to be binding forever. The
eating of animal flesh with the blood would stand as an ex-
press prohibition of God, not to he annulled. Even the apos-
tles themselves considered this binding, consequently they en-
joined it as well as practised it. Does the Christian world
follow these commands ? And why not, if God commanded
them? The seventh day was commanded to be kept holy in
all generations forever. Does the Christian world keep the
seventh day? And why not, if God ordered it? Has he re-
voked the order, and bidden the world observe the first day
and not the seventh ? No man can show it. Do not men in
these things strain at a gnat and swallow a camel ? Now, if
these old commands and prohibitions, together with the Jewish
code, are to be considered as divine commands now, they must
certainly have been so in the days of Christ. And why did
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not Christ regard them as such? Why did he. not only neg-
lect their observance himself, but constantly taught others to
do the same? Why did he constantly speak of them as of
human origin ? He sometimes speaks of them as llie sayings
ol the ancients; sometimes as being spoken of them of olden
time; sometimes as laws given by Moses, and permitted of
God for the hardness of men’s hearts. Christ never attributes
those old laws to God, but uniformly, when speaking of them,
would say, I say unto you otherwise, “You have heard that
it hath been said, thou shall love thy neighbor and hate thine
enemy ; but I say unto you, love your enemies, bless them
that curse you, do good to them that hate you.” Christ re-
verses the whole code of former practice. He places the moral
law before the world as the law of God, guarded by such
penalties as God Himself had instituted. Whenever men, pro-
fessing to be disciples of Christ, look back to the old Jewish
scriptures for truth and duty, they are bound, as honest men,
to show that Christ regarded them himself as truth, and
taught them to the world as the commands of God.

But this cannot be shown. Christ never adverts to them,
only as occasion required him to show their true character;
calling them heavy burdens, too grievous to be borne. But he
holds up all the moral truths that the ancients had, and bids
the world to know, that those arc binding on every individual.
All that was valuable in all past time, Christ summed up in
these two divine commands; “thou shalt love the Lord thy
God with all thy heart, and thy neighbor as thyself.” Now,
if these commands constituted all that was valuable and of real
worth in that old dispensation, and all the rest was regarded
by Christ as of no real consequence, then why docs the Christ-
ian world try with so much earnestness, to gather up the husks,
the mere worthless part of that ancient code? Arc not the
teachings of Christ sufficient to lead men to God. without ask-
ing other aid? If we arc not Jews, then why go to Moses?
It almost seems as though men were afraid to trust Christ,
therefore cling to Moses and the ancients.

Leaving all considerations of the old scripture, the chiistian
is invited to go to the gospel, and gather up, if possible, a sup-
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port for capital punishment. In the life and character of Christ,
the world has an exposition of such truths as had been over-
ooked for a long lapse of time, on account of ignorance and
in. Christ did not create moral truths, or spread before the

world new moral duties, hut simply uttered truths that the
world had not seen, and enjoined duties that the world had not
practised. He taught the world the true system of life, and
bade men understand the eternal truthsofGod. Precious days
for the world, when Christ exemplified the moral duties of the
individual man, and bade the most sinful rise up and walk in
this living way.

The first great truth, taught and exemplified by Christ, put
the axe at the root of the tree of evil; and had the world be-
lieved this truth, apparent ever since the creation, it would ere
this have worked a mighty change in the aspect of the moral
world This truth was the paternity of God. That God was
the universal Father, impartial and unchangeable. Nature
had uttered this truth with ten thousand voices, but the world
had not heeded it. This put the world on one level. If God
were the universal Father, then it followed that all men must
bo brethren. Christ acted this truth as well as taught it. He
looked up to none, or down upon any. He was the brother of
the race. He lived for the good of all, and bade every man do
the same. Whenever this truth is received into the human
soul, it does a mighty work, a work that nothing else can do.
It overpowers selfishness and evil, destroys unkindness and
revenge, and introduces a spirit of active benevolence. The
Christian world profess to believe this truth, but they only grasp
the shadow of it. Does the Christian world acknowledge the
brotherhood of the race, from the sable African to the tawny
Asiatic? Far, very far from it. If this great truth could be.
felt, how soon it would correct the social evils. Slavery would
become extinct; wars would cease; governments become divine
in character; and all punishments become corrective. To feel
the love of a brother toward even an enemy, would forbid the
exercise of cruelly. Men in cool blood could not destroy a
brother. Capital punishments must cease, if brotherly love be
felt. Christianity makes the vilest criminal a brother to the
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Let the supporters of death from scripture look at this great
truth taught by Christ, and then answer it to their consciences,
whether it is better to strangle a man than to correct him. The
whole life and character of Christ was the very opposite of the
destruction of human life. He was mild, kind, benevolent and
affectionate, moved to pity but not to anger. Nothing provoked
him to wrath, or made him swerve from duty. When his dis-
ciples asked that they might be revenged by capitally punishing
their enemies, he forbade it, saying, that he came not to de-
stroy but to save. When the Jews brought to him one guilty
of capital crime, he taught them the moral law in dis-
tinction from their penal code of death. When Christ was
derided, insulted, stoned and abused, he appealed to no law
hut the law of God. On that, law he rested, and prayed for his
enemies. Does this divine life look like revenge? like retalia-
tion? like taking life for crime? Speak ye supporters of the
death penalty, and say, whether the life and death of Christ
give countenance to such deeds of blood? Do you think Christ
would have sanctioned such deeds ? Would he have consented
to them? And why not, if they are right? He said that his
disciples would do in all things as he did. And would not the
world do thus, ifall men were Christians? To be a disciple of
Christ means to be taught of Christ. And did Christ ever teach
men to take life for life ? blood for blood ? Ponder well his
.instruction, and then decide. How he reverses the old order
of things, teaching love to enemies as well as friends; peace,
and not war; forgiveness, and not revenge. He bade the world
understand, that he did not teach as some of old, i! an eye for
an eye, a tooth for a tooth.” but the very opposite of this. Love,
then, is the great glory of Christianity. There is no true reli-
gion without love. And can we hang the poor, guilty criminal
in love? Choke him to death because we love him? Do such
an act in the spirit of the divine teacher, Jesus? Speak, and
say, ye who support this law; ought any man to do what he
cannot do in the spirit of Christ?
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The heart of every good man must say, no. Then if the
life of a human being cannot be taken in love, the taking of it
must be wrong. “He that loveth not knoweth not God, for
God is love.” Christ teaches that men should always forgive
their enemies. But can we hang a man and forgive him to ?

If so, how should we treat him when we took vengeance on
him? Strange forgiveness that which wreaks vengeance to
the last extremity. Does not Christianity bind the sufferer of
wrong to forgive? And if the sufferer is bound to forgive, are
not others bound who are less interested ? But the world ob-
jects that this doctrine is impracticable, and would overturn
society. If impracticable it cannot overturn society. And
should society be overturned by it, Christianity would not.
What! does a professedly Christian community fear that the
every day acknowledged principles of the gospel, if carried
into practice, would overturn society ? Such appears to be the
position of many in the world. The fact is, that on a careful
examination of the Christian system, nothing is found therein
to support wrong; nothing to support violence; nothing to sup-
port slavery; nothing to support cruelty or revenge; not even
an excuse or palliation for a wrong thought, word or act, in the
many or the few ; in government or in individuals. The per-
fect law of love is the law of Christ. Peace on earth and good
will to men. Who, then, wishes to return to Judaism, and
leave the pure light of Christianity? How different Moses and
Jesus. Moses taught revenge and retaliation; Christ forgive-
ness. Moses asked for sacrifice ; Christ required mercy. Mo-
ses was an open violator of the moral law; Christ fulfilled it.
What a contrast in their characters and teaching. The whole
spirit and tenor of Christ’s teaching is the good of the world
by obedience to the moral law. ' Now who can lend an atten-
tive ear to Jesus’ words, and an obedient life to his spirit, and
not hold human life inviolable? No one can do so; it is im-
possible. All obedience to God’s law, all duties to the world,
are based on the enjoyment of life; and he who, with ruthless
hands, takes it away, must answer it to God who gave it.

I have thus cursorily glanced at the subject of capital pun-
ishment, calling attention to the main features of the argument,
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merely making allusions to some points worthy of mature con-
sideration. The first consideration brought to view in this
very brief report, is the moral right of society to take life,
growing from the compact called government. This part of
the argument mast be held to be of the greatest importance to
the philosophical inquirer for truth. I have been forced, by
the course of moral reasoning adopted, to arrive at this result,
that social rights are but a concentration of individual rights;
that government cannot transcend individual responsibility;
that the rights of government are derived from the people; and
that moral law is above and superior to any human enactment.

Let it not be thought that these conclusions are unwarranta-
ble, or radical in the extreme, and therefore not to be adopted.
If subject to such a charge, then the very Declaration of Amer-
ican Independence is also, in its declarations, radical and un-
warrantable. In that instrument it is declared, that circum-
stances may render it necessary “ for one people to dissolve the
political bands which have connected them with another, and
to assume among the powers of the earth the separate and
equal station to which the laws of nature and of nature's God
entitle them.” It is further said, “we hold these truths to be
self-evident , that all men arc created equal , that they are en-
dowed by their Creator with certain inalienable rights , that
among these are life, liberty, and the pursuit of happiness; that
to secure these rights, governments are instituted among men,
deriving their just powers from the consent of the governed.”
The Bill of Rights of this State utters the following radical
conclusions:—“The end of the institution, maintenance and
administration of government, is to secure the existence of the
body politic; to protect it; and to furnish the individuals who
compose it with the power of enjoying, in safety and tranquil-
lity, their natural rights, and the blessings of life.” “The
body politic is formed by a voluntary association of individuals.
It is a social compact, by which the whole people covenants
with each citizen, and each citizen with the whole people, that
all shall be governed by certain laws for the common good.”
The first article in the Constitution utters the following senti-
ments of truth :—“All men are born free and equal, and have
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certain natural, essential and inalienable rights; among which
may he reckoned the right of enjoying and defending their lives
and liberties.'” “Government is instituted for the common
good; for the safety, protection, prosperity and happiness of
the people.” “ Each individual of the society has a right to be
protected by it in the enjoyment of his life, liberty and prop-
erty, according to standing laws.” Such sentiments as the
above, if rightly understood, accord with the conclusions al-
ready drawn, as to the rights of man, and the authority of gov-

ernments
Our own justly celebrated Channing says, on this subject:—

“ Man has rights by nature. These are gifts of the Creator,
bound up indissolubly with our moral constitution. In the
order of things they precede society, lie at its foundation, con-
stitute man’s capacity for it, and are the great objects of social
institutions.” Again, he says, “ Duties and rights must stand
or fall together. It has been too common to oppose them the
one to the other; but they are indissolubly joined together.
That same inward principle that teaches a man what he is
bound to do to others, teaches equally, and at the same instant,
what others are bound to do to him. That same voice which
forbids him to injure a single fellow creature, forbids every fel-
low creature to do him harm. His conscience, in revealing the
moral law, does not reveal a law for himself only, but speaks
as a universal legislator.” Again, he says, speaking of human
rights, “ They are not to be given up to society as a prey. On
the contrary, the great end of civil society is to secure them.
The great end of government is to repress all wrong. Its high-
est function is to protect the weak against the powerful, so that
the obscurest human being may enjoy his rights in peace.
Strange that an institution, built on the idea of rights, should
be used to unsettle this idea, to confuse our moral perceptions,
to sanctify wrongs as the means of general good.” Speaking
of the authority of the State, and of the surrender of individ-
ual rights to the same, he says, “ How absurd it is to supposeuai ngms io me same, ne says, now a Dsn ret it is to supposethat, by consenting to be protected by the Slate, and by yield-
ing it the means, he surrenders the very rights which were the
objects of his accession to the social compact! The authority
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of the State to impose laws on its members I cheerfully allow;
but this has limits, which are found to be more and more nar-
row in proportion to the progress of moral science. The State
is equally restrained with individuals by the moral law.' 1
Speaking of expediency, in its relation to moral truth, he says,
“In monarchies the divine riglit of kings swallowed up all
others. In republics the general good threatens the same evil.
Is the general good, then, the supreme law to which every-
thing must bow 7 This question may be settled at once by
proposing another. Suppose the public good to require that a
number of the members of the State, no matter how few, should
perjure themselves, or disclaim their faith in God and virtue—-
would their right to follow conscience and God be annulled?
Would they be bound to sin ? Must the public good prevail
over purity and our holiest affections? Do we not all feel that
there are higher goods than even the safety of the State? that
there is a higher law than that of the mightiest empires? that
the idea of rectitude is deeper in human nature than that of
private or public interest? and that this is to bear sway over
all private and public acts?” Speaking of the duties of gov-
ernment, he says, “ The community is bound to take the rights
of each and all under its guardianship. It must substantiate
its claim to universal obedience by redeeming its pledge of uni-
versal protection. It must immolate no man to the prosperity
of the rest.”

Blackstone says, “The State has exactly the same power,
and no more, over all its members, as each individual member
had naturally over himself and others.”

Dr. Rush says, “ The power over human life is the sole pre-
rogative of Him who gave it. Human laws, therefore, are in
rebellion against this prerogative, when they transfer it to hu-
man hands.”

Becaria says, “ The laws, as I have said before, are only the
sura of the smallest portions of private liberty of each individ-
ual, and represent the general will, which is the aggregate of
that of each individual. Did any one ever give to others the
right of taking his life? Is it possible that in the smallest por-
tions of the liberty of each, sacrificed to the good of the pub-
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6

lie, can be contained the greatest of all good, life? If it were
so, how shall it be reconciled to the maxim which tells ns that
a man has no right to kill himself? which he certainly must
have, if he could give it away to another. But the punishment
of death is not authorized by any right, for 1 have demonstra-
ted that no such right exists.”

Having presented such deductions as might be drawn from
moral truth, in relation to the sanctity of human life, we next

proceeded to examine whether these were evils incident to the
taking of human life. Not admitting, however, that right and
justice are to be settled by mere circumstantial evidence; but
that right may be more fully demonstrated by corroborative
facts. Should numerous facts in the history of the world con-
spire to demonstrate that the destruction of human life is at-
tended with numerous evils, and that its sanctity has been, and
is now, attended with numerous blessings, then, it must follow
that the moral reasoning of this report does not entirely rest on
an abstract proposition, but has strong collateral evidence to
give it additional weight. We invite attention then to the con-
clusions previously drawn, as to the evils growing from the
taking of life, in order that it may be seen whether they are,
or can be supported by facts.

In England, when common stealing was punishable with
death, the juries were habituated to making verdicts for steal-
ing of amounts so small, that the life of the culprit might be
saved. When forty shillings was the amount punishable with
death, the juries were accustomed to make the value thirty-
nine shillings, be the actual sum stolen whatever it might. On
this subject, Lord Suffield offered the following facts : He held
in his hand, he said, a list of five hundred and fifty-five per-
jured verdicts, delivered at the Old Bailey, in fifteen years, be-
ginning at the year 1814, for the single offence of stealing from
dwellings, the value stolen being in these cases above forty
shillings, but the verdicts returned being the value of thirty-
nine shillings only. If required, he said, he would produce the
name of every one of these five hundred and fifty-five con-
victs, and show the value proved to be stolen. It deserved re-
mark, that when the Legislature raised the capital indictment
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to five pounds, in June, 1827, the juries at the same time raised
their verdicts to four pounds nineteen shillings; still keeping
it low enough to save the offender’s life.

Mr. Brougham called the attention of the House of Com-
mons particularly, to the reluctance of juries to convict of cap-
tal offences. He presented a very numerously signed petition,
from the most respectable householders of London, liable to
serve as jurors, praying the abolition of the punishment of
death in all crimes unattended with violence, and resting it al-
most wholly on the reluctance of juries to convict. Chief Baron
Richards, addressing a prisoner, twice acquitted by a jury of
his countrymen on the charge of forgery, said, “ I am as con-
vinced of your guilt as that two and two make four.”

Sir William Blackstone said seventy-five years ago, ‘-'So
dreadful a list of capital crimes, (then amounting to about one
hundred and sixty,) instead of diminishing, increases the num-
ber of offenders. The injured, through compassion, will often
forbear to prosecute; juries, through compassion, will some-
times forget their oaths, and either acquit the guilty, or miti-
gate the nature of the offence—and judges, through compas-
sion, will respite one half of the convicts, and recommend them
to the royal meicy. Among so many chances of escaping, the
needy and hardened offender overlooks the multitude that suf-
fer. He boldly engages in some desperate attempt to relieve his
wants or to supply his vices; and, if unexpectedly, the hand
of justice overtakes him, he deems himself peculiarly unfortu-
nate in falling at last a sacrifice to those laws, which long im-
punity had taught him to contemn.” The above is the testi-
mony of one of the most learned and talented of men, regard-
ing the evil of sanguinary laws, producing perjury and prevar-
ication. In the case of Isaac Leavitt, recently tried for mur-
der in Plymouth, the jury desired the judge to give them infor-
mation, whether they could not consistently, with their oaths,
render a verdict of manslaughter. Being informed in the neg-
ative, they very reluctantly rendered a verdict of murder,
recommending the prisoner at the same time to mercy.

The liability of the innocent to suffer death, and the utter
impossibility for society to repair the injury, have been alluded



1844.] 43HOUSE—No. 54.

to. Mr. Livingston thinks it not improbable, that in many
cases of capilal conviction, the criminals may be really insane,
and in truth, morally innocent of the crimes for which they
have to suffer. Mr. Charles Lucas, a distinguished advocate
in Paris, says, that in six months in 1826, no less than eleven
innocent persons were condemned to death, but that they were
subsequently saved by appeals to a proper court.

“I, myself,” says Mr. O’Connell, in a speech at Exeter Hall,
June, 1832, “defended three brothers of the name of Creming,
within the last ten years. They were indicted for murder.
I sat at my window as they passed by after sentence of death
had been pronounced; there was a large military guard taking
them back to jail, positively forbidden to allow any communi-
cation with the three unfortunate youths. But their mother
was there, armed in the strength of her affection, and she broke
through the guard. I saw her clasp her eldest son, who was
but 22 years of age—I saw her hang on her second, who was
not 20—and I saw her faint when she clung to the neck of her
youngest boy, who was but 18—and I ask, what recompense
could be made for such agony! They were executed—and,
they were innocent!” Who can road such a soul-harrowing
recital as the above, and not ponder upon the execution of such
laws ?

“ Till the infallibility of human judgments shall have been
proved to me,” said the immortal La Fayette, “I will persist
in demanding the abolition of the punishment of death.” “Ah,
gentlemen,” said M. Berenger, in the French Chamber of Dep-
uties, in 1831, “what a day of mourning that, when a simple
suspicion arises respecting the guilt of a man, who has per-
ished by this last fatal doom ! What sense of horror seizes
the mass of society ! What remorse! What eternal regrets
fill the souls of the judges ! What uncertainty is for a long
time cast upon the decisions of public justice, upon the respect
due to them, upon the confidence which it is necessary that
they should inspire. The heart cannot harden itself against
such a calamity ; it pierces to the core; the mistake is irrepar-
able.” Who has not read the tragical fate of Charles K. S.
Boynton, a young man of promise, a native of New York,
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who suffered death in Mississippi, on the charge of murder'?
He persisted in Ins innocence, from his first accusation to the
fatal hour of his death ; and, when placed upon the scaffold,
he read a very able vindication of himself, again protesting in
the name of God that he was innocent. He seemed scarcely
able to comprehend that he must suffer death. His conscious-
ness of his innocence seemed to buoy up his spirits, and nerve
him with heroic firmness. When assured that he must die,
that there was no chance for him, he instantly seemed pos-
sessed of more than human strength, added to a frantic des-
peration. He freed himself from the officers of justice, and
rushed among the crowd, crying for help, declaring his inno-
cence. Soon, however, he was secured, and by brutal force
he was dragged upon the scaffold, and suspended by the fatal
cord. His utmost resistance was exerted, as long as life lasted.
Subsequently, by the confession of a dying man, the real mur-
derer, it was ascertained that Boynton was innocent. What
can society do to repair one such injury as the above 1? How
shall the dreadful stain of innocent blood be wiped away?
Who can restore the innocent, murdered man, to the bosom of
his friends and family ? What agony must not possess the
minds of the judge, the jurors, and even the legislators who
enacted a law so liable to abuses 7 The melancholy fate of
Burton, of Missouri, who was accused and condemned for
murder, when at the same time he had knowledge of the mur-
derer, who was no other than the lady of his choice and affec-
tions. He, wishing to screen her from death, suffered public
opinion to become settled against him, and a train of circum-
stances to become so strong, that nothing short of exposing her,
could save his life. Thus he deliberately resolved to meet
death to save her. Just before his execution, he endeavored
to cut his throat with a razor, but did not wholly succeed.
Pale and wounded, weak by the loss of blood, he was hoisted
to the gallows, in view of thousands of Christian spectators.
The guilty person soon after published a full account of her
wrongs in the case, and of her revenge. But blood enough had
been shed, and she was left to go at large unpunished.

The execution of the poor, ignorant German in New York,
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for a supposed murder, is another case of more than ordinary
interest, tending to show the uncertainty of mere circumstan-
tial evidence, which, in this case, was of a very remarkable
character.

The case of the two Bournes, who were convicted of the
murder of their brother-in-law. in Manchester, Vt., is deeply
pregnant with interest. Circumstances were against them.
They were tried and condemned. Previous to the day of exe-
cution one of them confessed his guilt, and related all the cir-
cumstances in the case. In consideration of his confession,
and of many petitions in his behalf, his sentence was com-
muted to imprisonment for life. After two or three changes
had been made by the executive, as to the day of execution for
the other brother, it finally came. He was led forth from long
confinement, pale and weak, and, placed beneath the scaffold,
saw himself surrounded by thousands of spectators, watching
for his last death agony; while above him was the fatal cord
in preparation, and the dismal cap, which was to hide the
world from his gaze. Just at the moment of adjusting the
machinery of death, a cry is heard: “Stop! stop! for God’s
sake, stop ! ” All eyes were turned to the spot whence the cry
proceeded, and who should be there but the murdered man
himself. He was immediately recognized by many people, as
the veritable man that they had supposed to be murdered. He
was found by mere accident in the State of New Jersey, and
brought back just in time to save the life of his brother.*

Another evil of capital punishment, but briefly hinted at, is
the hardening effect it has upon the criminal. 'Phis may in
some cases be denied, and it may be said that many have
become truly penitent, and have departed this life in a Chris-
tian spirit and temper. But how shocking such a considera-
tion ; that, just at the time that the flinty heart became flesh,
and the poor, guilty sinner became reformed, having the spirit
of Christ, and being just prepared to live, he must be hung up

* Justice demands me to acknowledge my indebtedness, for many facts
herein embodied, to the very able work, recently published by Rev. Charles
Spear, on capital punishment, and to which reference should be had, for a
more detailed account of the facts narrated.
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by the neck, and strangled judicially. Dreadful law; that
considers a man prepared to die, and enter heaven, and yet
unfit to live. But it is not all gold that glistens. Listen to
one who was familiar with prisoners. “ The valuable time of
the malefactor is wholly wasted in encouraging vain hopes of
pardon, in receiving visits, and in efforts to keep up a deter-
mined carriage to the last day, even on which he flatters him-
self that it may arrive, and therefore he must not confess.
This is the state of mind of nine culprits out of ten, until the
eve of the fatal morning, when, fatigued, weak, and worn out
with his efforts, the mind becomes suddenly depressed with
disappointment, corresponding to the state of the body. Some-
times the affair takes quite another turn, and the malefactor is
seized with a phrenzy for death, as being the only road to
happiness, when he will smile and talk, as if he were the hap-
piest man in existence.”

The case of Peter Robinson, who was hung in New Bruns-
wick, shows the recklessness that the human mind can be
nerved to. Mr. O. Sullivan, in his report, gives the conversa-
tion of Robinson as follows; “Remember,” said he to the
sheriff, after his sentence, “you must share the fees with me
that you get for hanging me.” On another occasion, he said
to the jailor, “As I am a carpenter I think I ought to be em-
ployed to build my own gallows; and I could make my own
coffin and give my wife the money. All 1 ask is a snug plat-
form and a strong rope; and if Jakey Edmands goes to heaven,
I don’t want to go there.” To another, he said, “I do solemnly
believe I shall burst out a laughing under the gallows. If they
will only let me have the big field to be hung in and a band
of music, I ask no more.” On another occasion he said, “I
hope that the sheriff won’t tickle me with that rope, if he does
1 shall be sure to laugh. I hope he will grease the rope so
that it will come well down under my ear, and then put a
fifty-six under, on my feel, and so pull off my bead at one
jerk.” At another time he said to the jailor, “ Here, Conover,
this snow storm makes it dreary, and I feel cold; pile on the
coals, make the stove-fire red-hot, ’ in going to a warm place
in the next world, and I wish to get used to it.” On another
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occasion, when reproved for his levity, he said, “I’ve got four
days to live yet; and the parsons tell me that the thief on the
cross did not begin to repent till an hour before he died, yet he
went to heaven, they say, so I’ve got plenty of time.” Up to
the very last moment of his life he sported, jested, and showed
no fear of dying.

At a meeting of the Howard Society, Dublin, numerous
facts -were presented, showing the effect of capital punishment
on the criminal. At the execution of four men for high trea-
son, they manifested the greatest levity, and even sported with
death. The first one that mounted the scaffold tried to raise
three cheers, after which he sung with a loud and distinct
voice, “Give me death or liberty.” The next one took his
cap from his head, and, waving it in the air in triumph, danced
round like a maniac; then, turning to the hangman, said,
“ Give me rope enough that I may be the sooner out of misery.”
The execution of Mary Jones for stealing, was attended with
a very distressing state of mind. She was young and hand-
some, being only 19 years of age, with a babe in her arms.
She exhibited a depression of mind approaching despair, and
even bordering upon insanity. She urged no considerations,
only that a press gang had stolen her husband, and that she
had nothing for herself or children, and she hardly knew what
she did. Her infant child was sucking at her breast, when
she set out for the gallows.

The case of Leadings, executed at Albany, was another in-
stance of insensibility. He went to the scaffold perfectly in-
different and reckless, and in such a state of mind, so brutally
stupid, that many believed him destitute of a sound mind.

The execution of Stephen M. Clark, a lad only seventeen
years of age, for setting fire to a building in Newburyport,
exhibited one of the most distressing cases of judicial ven-
geance. An ignorant, depraved, infatuated boy, scarcely able
to comprehend the enormity of crime, yet made to feel the
dreadful penalty of this law. On the day of his execution, it
was found to be absolutely necessary to force him by main
strength from his cell, and drag him to the scaffold, and there
by superior strength put him to death. Who does not doubt
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tire authority of a law, which drags a human being, a mere
youth, in the midst of life and health, to the gallows, and puts
him to death in such a shocking manner. Well might Cicero
exclaim, “ Away with the execution and the executioner,
and the very name of its engine, not merely from the limbs,
but from the very thoughts, the eyes, the ears of Roman citi-
zens ! for not alone the occurrence and the endurance of all
these things, but also the liability, the apprehension, even the
mere mention of them, are unworthy of a Roman citizen and
a free man.” Horne Tooke very justly says, “ The worst use
you can turn a man to, is to hang him.”

In regard to the deterring influence of the fear of death, Le-
pellelicr says in a report on that subject to the National As-
sembly of France, in 1791 :

“ The punishment of death, while
it produces a great injury to public morals, has no influence to
arrest crime. It is a violent remedy, which, without curing the
disease, corrupts and enervates the system of the body politic.
Nothing is less repressive than the simple fear of death. Pre-
judice, vice, crime itself, have often this same clement in com-
mon with virtue, contempt of death. Every nation, every
profession, every individual, is susceptible of this sentiment.”
Edward Gibbon Wakefield, writing of the deterring influence
of the death penalty, says; “ When I entered Newgale, I had
not a doubt of the efficacy of public executions as deterring
from crime. By degrees I came firmly to believe just the con-
trary. Newgate is the very best place in which to form a
sound opinion on the subject; that is my opinion, deduced from
all the facts iir the case.” Bacon, on the same subject, says:
“ There is no passion in the mind of man so weak, but it meets
and masters the fear of death ; and therefore death is no such
terrible enemy, when a man has so many attendants about him
that can win the combat for him. Revenge triumphs over
death, love slights it, honor aspireth to it, grief flieth to it, fear
preoccupicth it.” Mr. Duport says : “It is a great mistake into
which we involuntarily full, to take ourselves forjudges of the
effect of the punishment to which we destine the murderer. To
determine the measure of that punishment, it is not from what
you feel, it is not from the present sensations of a quiet and
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peaceful citizen, but from those of a criminal wretch, that it
should be calculated !”

O’Sullivan, in his able report on the subject, thus speaks of
the influence of the fear of death :

“ How constantly do we
not behold men embarking in enterprises of great danger, for
very inconsiderable inducements of gain. How many mechan-
ical employments are there, known to be certainly fatal to
health and life in a few years, and yielding after all but a small
rate of profit above safer occupations, which are yet embraced
and pursued by those who best know their certain and early
consequences. The shattered fragments of vessels, and lifeless
bodies of their crews, that yearly strew our coasts, operate as
no restraint to deter tens and hundreds of thousands from
adopting a profession of great hazard and hardship, compen-
sated by wages much below the general scale of the remuner-
ation of labor on shore. The first care of the sailor, where life
has just been almost miraculously saved from recent shipwreck,
is only to find another vessel in which again to face the same
peril. In seasons of pestilence, for the hundreds who fly from
before its deadly presence, to the security of distance and
change of scene, there are always thousands who remain, not
merely compelled by the destitution of the means of escape, but
from comparatively insignificant motives of convenience or
advantage. The military force of the various nations of the
earth is only to be numbered by millions. In none, not even
the most enlightened and prosperous, is there found any diffi-
culty in filling the ranks of their vast armies, of the crowded
decks of their ships of war, with men who, by adopting such
a profession, voluntarily undertake expressly to pledge their
lives for a trifling pittance of pence per diem, in which, while
theirs are all the burden and the toil, they can never hope to
reap any of those honors or rewards which may afford a higher
stimulus to the limited number of their officers, who alone can
dream of aspiring to them. And the history of that profession
abounds, at every page, with instances of a disregard of life
the most reckless, for inducements the most trifling, alone suffi-
cient to set at rest the question now under consideration. The
extent to which the practice of duelling has prevailed, and yet

(
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does prevail in some countries, and in a large portion of our
own, ought to be regarded as decisive on thi: point. For of-
fences the most trifling—often, for absolutely no cause at all,
but a fear of the opinion of that part of the community, whose
opinion is the least entitled to regard—men will stand up, delib-
erately, within a few paces of the muzzle of the loaded pistol.
And all this will be done, not only by the coward the most ar-
rant, in all matters affording an occasion for the display of a
true moral bravery, but also by those who have the clearest
and strongest convictions, on the ground of principle, both of
the sinfulness and the foolishness of the conduct of which they
yet suffer themselves to be guilty. And still more strikingly
than in any of the former instances—in all of which, the dan-
ger of death, though great and imminent, is not certain—is
this truth manifested in the practice of suicide, which at times
is observed to prevail with appalling frequency ; and to be com-
mitted, not alone in moments of phrenzy by persons driven to
madness by an intense pressure of application or disappointed
passion, but coolly and deliberately by persons whose sole mo-
tive is often mere pecuniary embarrassment, or other causes of
a nature which would seem infinitely disproportionate to the
effect. We all know our certain doom to die. We all witness
daily admonitions of our liability at any hour, at any moment,
to receive the unrelenting summons, by which so many are
hurried away from before our very eyes, often without an in-
stant of warning or preparation. However little we are accus-
tomed to suffer our reflections to rest upon this great and uni-
versal truth, it lies there in reality as the dark background to
all our plans, actions, thoughts, feelings, in a word to our whole
life. And yet how little are we affected or influenced by that
knowledge.” Mr. Livingston, speaking on the subject, says;
“The fear of death will rarely deter from the commission of
great crimes. It is, on the contrary, a remedy peculiarly inap-
plicable to these offences. Ambition, which usually inspires
the crime of treason, soars above the fear of death; avarice,
which whispers the secret murder, creeps below it. Threats
of death will never deter men who are actuated by these
passions.”
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Regarding the effects of public executions on those who wit-
ness them, Becaria asks, “What must men think when they
see wise magistrates, and grave ministers of justice, with tran-
quillity, dragging a criminal to death; and whilst the wretch
trembles with agony, expecting the fatal stroke, the judge who
has condemned him with the coldest insensibility, and, per-
haps, with no small gratification for his authority, quits his
tribunal to enjoy the comforts and blessings of life.”

During one execution in England, forty arrests were made
for the same crime. Dr. Dodd speaking on this subject, says,
“We constantly hear of crimes, not less flagitious than those
for which the criminal is to die, perpetrated even at the very
place and moment of his punishment.” Dr. Dodd subse-
quently suffered himself this dreadful penalty, and one of the
very jury who convicted poor Dr. Dodd, was himself executed
on the same gallows, for the same offence within two years
afterward. It is also said that Mr. Fauntleroy, the banker,
who was executed for forgery, conceived the idea of commit-
ting the crime, while he was witnessing an execution for the
same offence. Another distinguished individual, who was tried
for forgery and acquitted, is said to have got the first idea of
committing the crime when witnessing the death of Fountleroy.
A pickpocket at Newgate, is said to have made this reply to a
question proposed by the chaplain, “ Executions are the best
harvests we have; for when the eyes of the spectators are
fixed above, their pockets are unprotected below.”

The Rev. Mr. Roberts of Bristol, England, presents to the
public this fact, that he conversed with one hundred and sixty-
seven convicts under sentence of death, one hundred and six-
ty-four of whom had witnessed executions. “ Every execu-
tion,” says Dr. Lushington, “brings an additional candidate
for the hangman.”

“ The most serious and intense reflection,” says Mr. Liv-
ingston, “has brought my mind to the conclusion, not only
that it fails in any repressive effect, but that it promotes the
crime.” “Wo to society,” exclaims Lepelletier, “if in that
multitude which gazes eagerly on an execution, is found one
of those beings predisposed to crime by the perverseness of
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their propensities ! his instinct like that of the wild beast,
awaits perhaps only the sight of blood to awake, and already
his heart is hardened to murder, the moment he is quitting the
spot wet with the blood which the sword of the law has shed.”
Another writer thus speaks, “ Public executions inspire spec-
tators with a savage taste for slaughter. The thirst of blood,
which causes such wide desolations, is consecrated by the ex-
ample of the laws. The prevalence of assassination, and of
warfare, may partly be traced to the little value which legis-
lators have set upon life. The slaughter of one man in his
dwelling is followed by that of his murderer upon the scaffold.
The most tremendous and chilling ideas become familiar
and unimpressive. Murder produces murder, death generates
death; and the contagions of scaffolds is diffused through the
life-blood of nations.”

In a report to the legislature of Maine in 1835, it is thus
written: “ Those whom it would be desirable to affect solemn-
ly, and from whom we have the most reason to fear crime,
made the day of public execution a day of drunkenness and
profanity. These, with their attendant vices, quarrelling and
fighting, were carried to such an extent in Augusta, at Sager’s
execution, that it became necessary for the police to interfere,
and the jail which had just been emptied of a murderer, threw
open its doors to receive those who came to profit by the solemn
scene of a public execution.”

Mr. Livingston states that at the execution of Lechler in
Lancaster, Penn., vice of every description abounded. There
were present a vast collection of the ignorant, the vicious, the
depraved; the old veteran in crime, and the young pupil in
iniquity. While one offence was atoned for on the scaffold, a
dozen new ones were committed under it, and some of them of
a capital grade. Not less than twenty-eight persons were com-
mitted to jail on Friday night, for divers offences at Lancaster,
such as murder, larceny, assault and battery, beside many
others. One of the number, committed for murder, had the
very irons put upon him that the executed man had but just
laid off, scarcely long enough to have them get cold. Well
might La Fayette exclaim, “The punishment of death has
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always inspired me with horror. lam for my part, the enemy
of the punishment of death. I support with all my power, as
I have always done, the proposition of my honorable friend,
M. De Tracy, for the entire abolition of capital punishment.”

Mr. Ran ton 1 says in his report to this House in 1836, “ Very
lately in the state of Ohio, on the day on which a man was
executed for the murder of his wife, under circumstances of
particular cruelty, another man near the place of execution,
murdered his wife in the same manner; and this is by no
means the only instance, where the crime seems to have been
directly suggested by the punishment intended to prevent it.”

A magistrate in England, gives the following statement on
evidence; “During one sitting as a magistrate, three persons
were brought before me for uttering forged notes. During the
investigation, I discovered that those notes were obtained from
a room in which the body of a person, named Weller, executed
on the preceding day for the same offence then lay; and that
the notes in question were delivered for circulation, by a woman
with whom he had been living.”

An execution took place at Worcester, for the crime of rape,
on the eighth of December, 1825. Shortly afterward it was
followed by an attempt to commit the same crime by a brother
of the man who had just lost his life. Suicides, as well as
murders are no doubt often prompted by witnessing public ex-
ecutions.

Mrs. Fry says: In her early visits to Newgate, she had formed
no opinions on capital punishment; hut that her intercourse
with the prisoners had led her to a decided conviction, on her
part, of their evil tendency. Seventy-two thousand of great
and petty thieves are said to have been executed during < he
reign of Henry VIII., and yet the offences for which these hu-
man sacrifices were made, were not found to be lessened. Dur-
ing the reign of Elizabeth, no less than three to four hundred
a year were executed, making the whole number during her
reign as many as nineteen thousand, and yet crimes were com-
mitted as before. England, it may well be said, has tested the
influence of capital punishment, and the result is before the
world. Well might Sir Edward Coke write, “What a lament-
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able thing it is to see so many Christian men and women stran-
gled on that cursed tree, the gallows ; insomuch that, if in a
large field, a man might see together all the Christians that,
in one year, throughout England, come to that untimely, igno-
minious death, if there were any spark of grace or charity in
him, it would make his heart bleed for pity and compassion.”

A gentleman in Pennsylvania writes thus of executions in
that state : “ Executions in this state are scenes of riot and ev-
ery species of wickedness ; twenty, thirty, even forty thousand
persons have been in attendance. In the country, two or three
days are employed in merry-making, much after the manner
of fairs in former days.”

Mr. Livingston thus speaks of another scene of public exe-
cution :

“ After the hanging of Lechler, in Lancaster, another
wretch was condemned to death in another part of the state,
where the people had not been indulged with such a spectacle.
They collected by thousands—tens of thousands. The vic-
tim was brought out—all eyes in this living mass that surround-
ed the gibbet were fixed on his countenance, and they waited,
with strong desire, the expected signal for launching him into
eternity. There was delay. They grew impatient. It was
prolonged, and they were outrageous. Cries, like those which
precede the tardy rising of the curtain in a theatre, were heard.
Impatient to see a fellow-creature die, they raised a cry of fe-
rocity. But when it was announced at last that a reprieve had
left them no hope of witnessing his agonies, their fury knew
no bounds; and the poor maniac, (for it was discovered that he
was insane) was with difficulty snatched by the officers of jus-
tice from the fate which the most violent among them seemed
determined to inflict.” The same gentleman, speaking of the
influence of public executions to deter from crime, makes men-
tion of a case in England to the point. “An Irishman, found
guilty of issuing forged bank notes, was executed, and his body
delivered to his friends. While the widow was lamenting over
the death of her husband, a man came to her to purchase forged
notes. As soon as she knew his business, forgetting at once
both her grief and the cause of it, she raised up the dead body of
her husband, and pulled from under it a bundle of forged paper.
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At that moment, she was told of the approach of the police,
and, not having where else to conceal the notes, she thrust them
into the month of the corpse, where the officer found them.”

A writer, in his travels in England, gives the following
graphic description of the scene at a public execution. “ There
were present about two thousand persons, of both sexes, and
of every age, rank and condition. There was the urchin, who,
evidently had played truant to see the man hanged. There
was the aged man, white with a succession of forgotten win-
ters, and furnishing, in his collapsed and wasted exterior, only
an index to the vital ebb within ; he had come to treat his
dotage with what had never blessed the vision of his youth or
prime. He had requested his son to attend and protect him ;

but his son had been a rover, and had seen many such sights,
and the old man wondered at his lack of gratitude and affection.
There was the pedlar with his wares—the cake and pie man
with his quaint cry—the ballad singer, and the blind man with
his clarionette. There was the prostitute with her foul mouth,
and troops of drunken sailors, carefully tended by London
pickpockets. Three of the latter class were detected at their
trade, and taken to jail from the ground. There were plays
and games, pitch and toss, leap-frog, and anticipations crowning
all.” While the corpse was hanging, says the same writer,
one of the bystanders, observing his shoes, exclaimed, “ How
1 wish I had seen them before he, was swung off; I would have
made him a bid for them.” “ They are a perquisite of Jack
Ketch,” remarked a second. Both of these sallies were hailed
with decided approbation. Another, seizing the swinging corpse,
and turning it round, picked a pin from the coat sleeve, and,
holding it aloft, exclaimed, “ this will do to pick my teeth after
dinner.” The corpse was turned round and round, the legs
were parted, the manacles were exposed, the cap tried to be
lifted from the face, and various other manifestations of levity
and inhumanity. “The scene.” says the writer, “ was so dis-
gustingly brutal, that I cannot but shudder at its remembrance,
even after the lapse of nine years.” Well might Becaria ex-
claim ; “It is pernicious to society from the example of bar-
barity it affords. Is it not absurd, that the laws which detest
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and punish homicide, should, in order to prevent murder, pub-
licly commit murder themselves 1”

“ Crime,” says Catharine, queen of Russia, “ must he pun-
ished without imitating it. The punishment of death is rarely
any thing else than useless barbarity.” “ Away with this
cruelty from the State,” said the great Roman orator, “ allow
it not, O Judges, to prevail any longer in the commonwealth!
It has not only the fatal effect of cutting off so many of your
fellow citizens in an atrocious manner, but it has even banish-
ed from men of the mildest disposition the sentiment of mercy,
by the familiar practice of public slaughter.”

The following is an account of the execution of seven men,
which took place in Portugal, under the usurper Don Miguel,—
their crime, the entertaining of constitutional principles. “At
eight o’clock the mournful procession was formed at the prison
of Lemoira, about a mile from the place of execution : the
seven unhappy men, with fourteen priests, one on each side of
each prisoner, in the centre; the prisoners, barefooted and bare-
headed, dressed in long white habits, with a hood hanging
down behind, each bearing a small wooden crucifix in his
clasped hands, secured together by bolts at the wrists. They
were strongly guarded both before and behind. At each church
they had to pass, the procession stopped to hear an exhortation,
so that it was near twelve o’clock before they reached the fatal
place. One at a time ascended the platform, up a broad flight
of steps, accompanied by two priests, as in the procession, and
was immediately placed on the seat with his back to the up-
right post. The hangman, a miserable wretch, walking with
a crutch, then secured the legs, the arms, and body of the un-
happy man with cords, and placing a short cord around his neck
and then round the post, he put the hood over his face, and
then, going behind the post, introduced a small stick, and, giv-
ing it four or five turns, produced strangulation. The body
was then untied, and laid at a convenient distance, and another
brought up from the foot of the scaffold, until the whole had
suffered death in the same manner.

The youngest, or least criminal, was executed first; and, as
each occupied about twenty minutes, the last had to endure.
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for at least two hours, the horrid sight of the sufferings of his
fellow-prisoners. The mind can scarcely imagine a more
dreadful state of mental suffering. When the whole were
strangled, the hangman wiped his face, and, seating himself
in the fatal chair, coolly smoked a cigar, regaled himself with
a bottle of wine, and then, placing a block of wood under the
neck, proceeded to cut off the heads, from which a stream of
blood flowed copiously from the platform ; then, collecting the
cords, and coolly wiping the hatchet and knife, on one of the
white dresses, he left the platform, first throwing the heads
and bodies in a heap, over the iron grate below. The fire was
kindled, and in a few minutes the whole was in a blaze. By
six o’clock the whole was burnt to ashes, when a gang of galley
slaves, with irons on their legs, took the ashes in hand-barrows,
and threw them into the Tagus.”

Such is the hardened indifference that public executions are
calculated to inspire. None think so little of life as those who
are from time to time either taking it themselves, or witnessing
its destruction by others. The following scene, taken from an
English paper, is so graphically described, that it must be read
with interest. “ Did your Lordship ever attend at killing time,
at the old Bailey ;

” said a hangman to the judge. If not, pray
favor me with your company, not on the gallows, but staying
in the street amid a crowd that always assemble, when I am
to work for you and the sheriff. Perhaps it will add to the
zest, if you come when I have a young woman to stiffen, sup-
plied by yourself, will the fluttering of the petticoats,- as she
swings in the air, produce a pleasant sound in your ears, my
learned master 1 Fail not to watch the people,—the men,
women, and children,—good, bad, and indifferent, who have
gathered to behold the sacred majesty of the law. You will
see such flashing of the eyes, and grinding of teeth,—you will
hear sighs and groans, and words of rage and hatred, with
fierce curses on yourself and me; and then laughter, such as
it is, of an unnatural kind, that they will make you sick ! You
will fed—no—why, you feel more than your faithful journey-
man ? We shall go to our breakfasts with good appetites and

8
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a firm conviction that every hanging bnt changes many sneak
ing pilferers into savage robbers, fit for murder.

A few years ago I was called out of town to hang a little
boy, who had been convicted of killing with malice afore-
thought. If guilty, he must have been in the habit of going
to executions. Ten thousand came to dabble in the poor crea-
tures blood. This was the youngest fellow-creature I ever
handled in way of business, and a beautiful child he was, too,
as you have seen by the papers; with a straight nose, large
blue eyes, and golden hair. I have no heart, no feelings ; who
has in our calling? But those who came to see me strangle
that tender youngster, have hearts and feelings as we once had.
Have,—no, had; for this, they saw, was fit to make them as
hard as your servant or his master. They saw that stripling
lifted, fainting, on to the gallows, his smooth checks of the color
of wood-ashes, his Utile limbs trembling, and his bosom heaving
sigh after sigh, as if the sold and body were parting without
my help. This was downright murder, for there was scarcely
any life to take out of him. When I began to pull the cap
over his baby face, he pressed his little hands together, (his
arms, you know, were corded fast to his body,) and he gave a
beseeching look, just as a calf will lick the butcher’s hand.
But cattle do not speak; the creature muttered, ‘pray, sir,
don’t hurt me.’ IMy dear,’ answered I, ‘ you should have
spoken to my master. I’m only the journeyman, and must do
as I am bid.’ This made him cry, which seemed to relieve
him, and I do think I should have cried myself, if I had not
heard shouts from the crowd, ‘ poor lamb ! shame ! murder !

’

‘ Quick,’ said the sheriff. ‘ Ready,’ said I. The reverend
gentleman gave me the wink ; the drop fell,—one kick, —and
he swayed to and fro, deadas the feelings of the Christian peo-
ple of England. The crowd dispersed, some swearing, some
weeping, as if hell had broke loose, and some laughing, while
they cracked their blackguard jokes on you and me; the par-
son and the dangling corpse. They had come for the sight;
they would have come to see an angel murdered. They came
to get drunk with,strong excitement; they went back reeling
with hot debauch. They came to riot in the passions of fear
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and pity; they went back, some in a rage, some hardened in
the heart like me or you; all sunk down in their own respect,
ready to make light of pain and blood, corrupted by the inde-
cent show; and more fit than ever to make work for us, the
judge and the hangman. O wise law-makers! who think to

to make them gentle and good;
ct for themselves and others, by

soften the hearts of the people
to give them a feeling of respc

showing them a sight like this
It is generally admitted, ev n by the supporters of capital

punishment, that there are many evils attending public execu-
tions, and that, in most cases, the moral influence is extremely
corrupting; but it is frequently asked, and often with a great
deal of apparent triumph, where are the benefits of abolition?
Show us results, says the objector, that will warrant the ex-
periment. That man, who rests the merit of this subject on
moral truth, does not allow himself to talk about an experi-
ment. With such a man there can be no experiment, when
truth is allowed to exert its whole influence and power. Suc-
cess, is as certain in the application of truth, as God is unchange-
able. Still there need be no reluctance to weigh this matter in
the scale of actual demonstration ; imperfectly as men have
grasped the true principles of the correction of moral evil.
Blessings have already been found, even in the little advance
that the world has made in the application of moral power;
and more will be found, as the application of the same shall be
more widely extended. The absence of the numerous evils,
vices, crimes and contaminations, which have attended these
demonstrations of popular indignation in past time, is a bles-
sing of no small consideration as to the true merit of this ques-
tion. That this blessing is already attained, is almost too self-
evident for comment.

The great object of public executions has been professedly
to produce influence as a spectacle. That ground seems now
to be yielded, and in yielding that, the chief argument is an-
swered. There is almost an universal acknowledgment in the
public mind, that the secresy of executions has resulted in an
improvement of the public morals. This is but one step to-
ward the great object, the abolition of the penalty of death ;
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and, if benefits are acknowledged in this small beginning, who
shall assume that they will not be greater in its consumma-
tion.

But history furnishes facts where the mitigation of the death
penalty has been attended with benefits. Rome for two and a
half centuries is said to have been governed without the law
of blood for blood, that is in its application to Roman citizens.
During this long period the life of a Roman citizen was held
inviolable, and the nation prospered. Blackstone says : “ The
republic flourished during this period—but, under the Emper-
ors, severe punishments were revived and the empire fell.”
The history of the great Russian empire furnishes the world
with the fact that it is unnecessary to take life for crime.
Executions are rarely ever resorted to, and if ever, only in
some extreme case—and yet crimes are no more frequent than
in other more civilized and polished nations. Indeed, travel-
lers say that crime is not so frequent as in other European
countries.

The Empress Catharine, in giving her instructions for form-
ing a new code of laws, says, 11 Experience demonstrates that
the frequent repetition of capital punishments never yet made
man better. If, then, I can show that in the ordinary state of
society the death of a citizen is neither necessary or useful,
I shall have pleaded the cause of humanity with success.
The twenty years reign of the Empress Elizabeth gave the
fathers of the people a more excellent pattern than all the
pomp of war, victory and devastation held forth by the most
glorious conqueror.” To show that Russia has not been del-
uged with blood, or overrun with robbers, or ground under the
weight of crimes, on account of the disuse of the death pen-
alty, we appeal to the great philanthropist Howard, who trav-

elled through that country as early as 1785. He visited its
desert regions, as well as its most populous cities; travelled
over its most frequented and public highways, and in his own
private carriage, attended by only one servant, and yet without
fear or molestation. On his way from Petersburg!! to Moscow
he met a young lady of distinction, travelling several hundred
miles under the. care and protection of a poor ignorant Siberian
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peasant; and he was convinced, he says, that she was perfect-
ly safe. In speaking of his own travels and safety, of the state
of society generally, and of the incident just mentioned, after
his return to England, he said, “ These are the people that we
Englishmen call savages.” This state of society in Russia
must demonstrate that the disuse of capital punishment has not
at least deluged that country with blood and crime.

The case of the English colony at Bombay, in India, is in
point as to the benefits of the abolition of severe penalties. Sir
James Mackintosh, in his parting charge to the grand jury,
July 20th, 1811, makes this declaration: “Since my arrival
here in May, 1804, the punishment of death has not been in-
flicted by this court. Now the population subject to our juris-
diction, either locally or personally, cannot be less than two
hundred thousand persons. Whether any evil consequence has
yet arisen from so unusual (and in the British dominions unex-
ampled) a circumstance, as the disuse of capital punishment,
for so long a period as seven years, or among a population so
considerable, is a question which you are entitled to ask, and
to which I have the means of affording you a satisfactory an-
swer.”

“From May, 1756, to May, 1763, (seven years,) the capital
convictions amounted to 141, and the executions were 47. The
annual average of persons who suffered death was almost 7,
and the annual average of capital crimes ascertained to have
been perpetrated was nearly 20.”

“From May, 1804, to May, 1811, (seven years,) there have
been 109 capital convictions. The annual average, therefore,
of capital crimes legally proved to have been perpetrated d tr-
ing that period, is between 15 and 16. During this period there
has been no capital executions.”

“As the population of this island has much more than
doubled during the last fifty years, the annual average of capi-
tal convictions ought to have been forty, in order to show the
same proportion of criminality with that of the first seven
years.”

It here appears that the capital crimes of the last seven years
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have only been about one third of those of the first seven years,
though the population was much more mixed.

In Tuscany the abolition of capital punishment has perhaps
had the fullest trial, and the fairest of any one now furnished
by history. In a report made to the French Chamber of Depu-
ties on the subject, in 1830, it is said, “It was abolished dur-
ing a period of twenty-five years in Tuscany, by the Grand
Duke Leopold, and the mildness of the penal legislation had
so improved the character of the people there, that there was a
time when the prisons of the Grand Duchy were found entirely
empty. Behold enough to prove sufficiently that the abolition
of the punishment of death is capable of producing the most
salutary effects.”7

Dr. Franklin says, “ That in Tuscany, where murder was
not punished with death, only five had been committed in
twenty years; while in Rome, where that punishment is in-
flicted with great pomp and parade, sixty murders were com-
mitted in the short space of three months, in the city and vicin-
ity; while the manners, principles and religion, in both places
are the same.”

A French gentleman, speaking of the benefits resulting from
the same, says, “ The fact is so fully recognized that no one
thinks of disputing it.”

Another gentleman says, “ There is no doubt that the aboli-
tion of torture and capital punishment was attended in Tus-
cany with the most satisfactory results.”

In Belgium capital punishment has been almost entirely dis-
used since 1829. The returns made to the Belgian Chamber
of Deputies, and printed by their order, gives us the following
statistical table of crimes committed and punished :

“From 1796 to 1814, 19 years, there were 533 executions,
399 murders, making 21 per annum. From 1815 to 1829, 15
years, there were 71 executions, 114 murders, or 8 per annum.
From 1830 to 1834, 5 years, there were no executions, 20 mur-
ders, or 4 per annum.”

From these statistics the result appears altogether in favor of
a mitigated penalty. I know it is said that these statistics can-
not be relied upon, but it is worthy of remark that they are
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generally derived from such sources as ought to entitle them to
credit.

The following statistical facts, as to the state of crime in
England and Wales, since the change in the penal laws, are
entitled to great consideration, especially by those who see mur-
der, robbery, arson, and all other crimes following closely every
act of amelioration. The following is taken from the English
omcial returns

and Double Periods.England and Wales.— Crime

Executions, Committals,

Forgery-—2 periods
64 746Ten years ending Dec. 1829,

7311839. 0

Horse stealing—2 periods :

Nine years ending Dec. 1829, 46 1626
15651839, 0

Burglary and house breaking
Six years ending Dec. 1832, 5199

4621
56

1838, Q

Robbery-—2 periods
Five years ending Dec. 1833, 36 1949

1838 16345

Attempts to murder
Four years ending Dec. 1834, 14 530

1838, 4 528
Capital assaults on Females;

Four years ending Dec. 1834, 16 990

1838, 223
Arson—2 periods

Two years ending Dec. 1836, ... 9 . 148
IS3S,
... 0 86

For the seven crimes :
During the first periods, 241 10,410

9,388second J3
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The above table fully establishes the fact, that the crimes
specified have sensibly decreased since the material change in
the laws. Another table illustrates the facts in a more striking
manner still, showing the contrast between the increase, on the
one hand, of those offences in the punishment of which no
change had taken place, and on the other, the simultaneous de-
crease of those in which the change now proposed had been
made:

Abstract of the Criminal Commitments for England and Wales,

divided into three classes.

FIRST CLASS.

Offences for which the punishment of death ivas abolished in
1832-3.

Executions. Committals.
Three years ending with 1829, 4.62296

1832, 4,72423
4,2929.1835,

SECOND CLASS.

Offences not Capital.

Three years ending with 1829. ....
46,833

1832, .... 51.623
“ “ “ “ 1835, ....

51,761

THIRD CLASS.

Offences for which the punishment of death continues to be in-
flicted.

Executions. Committals.
Three years ending with 1829 108 . 1,705

120 . 2,2361832,
1835, 108 . 2,247

Thus it will be seen, that in the second and third classes, in
which no change of punishment took place, the committals rise



1844.] 65HOUSE—No. 54.

in the one case from 46.833 to 51,701, and in the other from
1,705 to 2,247, showing quite a considerable increase in crime-
in the latter case an increase unrepressed by 330 executions
within nine years. It is in the first class alone (that in which
the mitigation took place,) that a diminution is observable, the
number sinking from 4,622 to 4,292, a decrease of 330. An-
other series of tables in the same interesting return (printed by
the House of Commons, 21th August, 1843,) exhibits for the
period of eight years preceding 1842, a comparison between
those counties in which all those sentenced to death for murder
were executed, and, on the other hand, those counties in
which commutations or pardons were granted ; those counties
in which juries acquitted on the ground of insanity; and those
counties in which there were commitments but no convictions;
thus illustrating, first, the effect of uniform executions on thi
commission of murder ; secondly, that of commutations ; third
ly, that of acquittals on the ground of insanity; and fourth!
that of acquittals in general. To do this they compare the
commitments for murder in the years following those of
executions; of commutation; of the acquittals, with the com-
mitments in the years in which they respectively occurred.
The following is the result. In the year following the execu-
tion of all convicted, the commitments for murder had decreased
two per cent. In the year following commutations, they show
a decrease of thirty-five per cent. In the year following ac-
quittals on the ground of insanity, they show a decrease of
thirty-five percent. In the years following those in which there
were commitments and no convictions, they show a decrease
of twenty-three per cent.

Thus, from a careful examination of the facts made known
officially, it will be seen that murder prevails most extensively
in England, under a system of invariable executions ; more
than when the executive mercy interferes with commutations;
more than when juries practically set aside the law by verdicts
of insanity; and more even than when there is a total failure
of justice through acquittal. Such facts are full of interest to
every philanthropic heart, as well as to the intelligent inquirer
after the true principles of moral reform. Such facts, from

9
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such a source, ought to weigh much in matters of penal legis-
lation.

It is an encouraging consideration to (he friends of reform,
that, in our own land and nation, a spirit of deep and settled
benevolence is gaining ground in all departments of society.
The evils of war, the wrongs of the slave, the debasement of
the drunkard, the suffering of the lunatic, the degradation and
neglect of (lie poor, the ignorance of youth, together with many
others, are subjects that are deeply engaging the attention of
society. A hand of benevolence is reached out to all classes,
and the morally diseased are bidden to rise up and walk. Even
the criminal is beginning to be recognized as a man, and to be
treated in accordance with Ids spiritual dignity. The mitiga-
tion in our own criminal code, as well as in that of many States
in the Union, points firmly and directly at the entire abolition
of the gallows. To be sure, there may be some who may coldly
sneer at this, as a matter of little consequence, if indeed worthy
of engaging the attention of legislators at all ; but to such it
may be necessary only to say, that “ if this is a weak human-
ity, it is the weakness of Dr. Johnson, of Judge Blackstone, of
Beccaria and Montesquieu. It is the weakness of Erasmus
and Sir Thomas Moore; of Chillingworth and Goldsmith; of
Franklin and Livingston; of Rush and Howard; of Fox and
Pitt; of Wilberforce and Romilly; and even of Him above
them all. “ who came not to destroy men’s lives but to save
them.”

Having examined some of the claims that this law puts forth
for public support, —having considered it in its relation to the
moral law,—having considered it as to its detering and correct-
ing influence,—having looked for its authority in the Bible, —

having consulted the opinions of the wise and good, that have
had experience as to its utility,—l cannot adopt any other con-
clusion than this, that the law that requires the extinction of
human life is not based on moral principle, but violates it; that
it cannot claim support from any just and reasonable interpre-
tation of scripture; that its execution has ever been attended
with numerous evils; that its abolition as far as known has
produced signal benefits, these considerations leave me no
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ground to do otherwise in (lie discharge of duty, than to recom-
mend to die House the entire abolition of capital punishment,
and with diis recommendation, to ask leave to introduce the
following bill.

All which is respectfully submitted.
BENJAMIN F. NEWHALL.
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AN ACT
Concerning Capital Punishment.

J3e it enacted by the Senate and House of Representa-
tives in General Court assembled, and by the authority of
the same, as follows :

1 Sect. 1. The punishment of Death is hereby abol-
-2 ished in this Commonwealth.
1 Sect. 2. The crime of murder shall hereafter be
2 punished by imprisonment in the State Prison for life.
1 Sect. 3. All other crimes now punishable with
2 Death, shall hereafter be punished by imprisonment
3 in the State Prison, at the discretion of the court.
1 Sect. 4. Nothing in this act shall be understood
2 to make any of the crimes, now punishable with
3 Death, bailable, otherwise than they would have been
4 if this act had not passed.

CAPITAL PUNISHMENT. [March, ’44.

Commontocaltlj of iHassacfjusttts*

In the Year One Thousand Eight Hundred and Forty-four.


