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To the House of Representatives

In a Message to the House of Representatives on the sixth
day of January last, I stated that the Hon. Henry Hubbard of
Pittsfield had been appointed an agent to New Orleans in the
State of Louisiana, under the resolves of 1843 and 1844. I
now transmit to you Mr. Hubbard’s report, giving an account
of his attempts to execute his agency. I regret that the re-
spectful and constitutional course adopted by the Legislature of
this Commonwealth to aid her defenceless citizens to seek a
legal redress in the highest judicial tribunal of the Union, for
serious wrongs done them, under what is believed to be an un-
authorized act of the Legislature of the State of Louisiana,
should have been met in a spirit that threatens evil to the har-
mony of these States. The pretension that the agency, which
was menaced with violence and riot, originated or was prose-
cuted with hostility to the domestic institutions of the State,
or with the remotest design to interfere in any way with those
institutions, is without the least foundation in fact. The high-
ly respectable agent of the Commonwealth, with great proprie-
ty, in his communication to the Governor of the State, and in
his conversations with several leading citizens of New Orleans,
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positively disavowed any such design, and clearly and explic-
itly stated the object of his agency. Although apprised, soon af-
ter his arrival, that his person and his life were in danger, he
remained in the city until he was satisfied there was no reason-
able prospect of accomplishing that object. A resolute deter-
mination that the constitutional validity of the law complained
of by the citizens of Massachusetts shall not be submitted to
the judgment of the tribunal appointed to settle such questions,
seems to actuate the people and authorities of the State ofLou-
isiana. If this law were strictly constitutional, it would still
be the right of every citizen who might consider himself in-
jured by it, to bring his case before the courts of the country,
to have the question judicially settled. The character of the
law of Louisiana is substantially the same as that of the State
of South Carolina, named in a former communication to you,
and the treatment of the agent to New Orleans is marked by
the same unjustifiable violence as that of the agent sent to
Charleston. The general views taken in that, are applicable
to the subject of this communication, and need not here be re-
peated.

An attempt is made to justify the legislation of those States,
on the ground of its necessity as a domestic police regulation.

In the case of Prigg vs. The Commonwealth of Pennsylvania,
before the Supreme Court of the United States, which case in-
volved the right of a State to pass laws in relation to fugitive
slaves claimed by their masters, the court, while they admitted
the right of the State to make police regulations, declared that
such police regulations “ can never be permitted to interfere
with or obstruct the just rights of the owner to reclaim his
slave, derived from the constitution of the United States.”

Pennsylvania did not refuse obedience to the decree of that
court, which pronounced her own legislation invalid and void.

If the judgment in that case was just, can the police laws of
any Slate deprive “ the citizens of each State of the privileges
and immunities of citizens of the several States,” secured to
them by the constitution of the United States']

Can the police laws of one State seize upon a citizen of an-
other State who enters her ports under the laws of Congress
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“ regulating commerce among the several States,” and, without
the allegation of crime, consign him to a prison, and in other
cases sell him into perpetual slavery? Are the sacred right of
liberty, and the right to pursue a lawful commerce under the
laws and constitution of the United States, claimed by a citizen
of Massachusetts, to be crushed by and sacrificed to the police
laws of South Carolina and Louisiana, whilst the police laws
of the Commonwealth of Pennsylvania are to yield to the con-
stitutional right of a citizen of Maryland or Virginia to reclaim
his fugitive slave? Rather let the same just and equal rule be
extended to all the members of this confederacy. Let the rights
of the citizens of every State be alike regarded and protected,
and the local legislation of every State be alike controlled by
the paramount supreme law of the constitution of the United
States. For the application of this reasonable and necessary
principle, Massachusetts contends in the questions now agitating
between her citizens and the States of South Carolina and
Louisiana. When she shall cease to maintain that principle by
every constitutional means within her power, she will be un-
worthy the position which she now holds among her sister
States.

The papers from Mr. Hubbard being transmitted in the orig-
inal, 1 respectfully request that they, together with this message,
may be communicated by the honorable House to the other
branch of the Legislature.

Council Chamber, Feb. 3, 1845.

GEO. N. BRIGGS.
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To His Excellency George N. Briggs,
Governor of the Commonwealth of Massachusetts :

Sir. —l arrived at New Orleans in the night of the Ist inst.,
and took lodgings in the St. Louis Hotel on the 2d.

On the morning of the 3d, Jacob Barker, Esq. called on me,
in company with four other gentlemen, whom he introduced
to me as persons of the first respectability in the city, and sev-
eral of them descendants ot ancient French families,—Gen.
Piere, of the Senate and Convention, Ex-Mayor Piere,

, and Gen. Downs. Mr. Barker then stated that he re-
ceived my letter, with its inclosnre, through the post office that
morning, and after reading them he went immediately to con-
fer with Governor Mouton on the subject referred to in them,
and found him in his office, where these gentlemen were.
That the Governor mentioned that he had received no commu-
nication from me, and hoped he should not receive any ; but if
he did he should not answer it, or acknowledge my mission.
That the Governor spoke of the nature of the mission, the ex-
citement produced by it, and said that he should not mention
the agitating subject in his message to the Legislature. That
he wished him, Mr. Barker, to call on me and express the sen-
timents and feelings of the Governor to me. That Mr. Barker
consented to bear the message if these gentlemen would accom-
pany him as witnesses to what he should say. He took that
precaution to prevent any evil surmises, and it was perhaps the
more expedient, as he had been formerly suspected of aboli-
tionism. He then desired they would express their concur-
rence or non-concurrence with what he said. He expatiated
on the sensibility of the people in the slave states, on the sub-
ject of abolition, and particularly on the police laws relative to
the introduction of free colored persons into them. That my
presence in the city had caused great excitement, and the more
as, after what had transpired at Charleston, it appear like brav-
ing or provoking public feeling. That any action on my mis-
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sion would produce an excitement, the consequences of which
could not be calculated, especially on the part of the French
population, and could not fail of involving my personal safety,
if not life. That he spoke from experience, as in one instance
a high excitement was produced against him, from his acting
as attorney and counsel for a man claimed as a slave, but who
asserted his freedom. That, independent of considerations per-
sona! to myself, it might be proper matter for reflection, wheth-
er I ought to be instrumental in causing such an excitement as
my stay must occasion. That the public mind here, and in
the slave states, had prejudices connected with the subject of
slavery, though never so unreasonable in the opinion of others,
was a fact, and of the greatest practical importance. That they
could only be removed by public discussion and information,
which must operate gradually and imperceptibly to be success-
ful—and time was necessary to the consummation. He there-
fore advised I should leave the city immediately, and go to
Ohio, a free State, and advise my government to reconsider
their measure ; or, if I declined so to advise, stay there until
the excitement was over, and in the meantime could make use
of the public press to remove the prejudices before alluded to.
He questioned the propriety of a mission from a State to a
State in this confederacy, as though they were independent
governments. He also alluded to the law against interfering
against the very law the operation of which my mission was
to contest.

On the other gentlemen being referred to, they all concurred
freely.

I explained why I did not immediately communicate my ar-
rival, &c. to the Governor—because I wished first to confer
with Mr. Barker on the subject, that I might act advisedly—asI was recommended by a most esteemed friend, to make him mychief adviser and counsel. I referred to the resolves which
created the agency which I was commissioned to execute.That the agency perhaps was not accurately understood. Itwas simply to enable or assist a citizen of Massachusetts, to
avail himself of lawful means for his liberation, when impris-oned without accusation of any crime. In a government of
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law, this would seem not to be offensive to any, especially
when done by a State acting in pursuance of a fundamental
duty towards its citizens. The first resolve, as appears by its
recital, did not pass until remonstrances had been made in
vain ; nor was the second passed, authorizing an agent from
that State, until no agent could be procured who was a resi-
dent in the State so imprisoning. There was, therefore, a two-
fold necessity for the present agency. It was not a mission to
a State in its sovereign or corporate capacity, any more than
would be a commissioner sent to take deeds, &c.,—but only a
mission to be executed within the limits of a State, like any
power of attorney or commercial enterprise. But it should
seem that no umbrage could be taken at the agency in this
case, as all its transactions and claims are submitted wholly
and absolutely to the law, the paramount law, of the place
where it is to be executed. It is especially difficult to realize
the represented excitement among the citizens of the city of
New Orleans, in consequence of a mission concerning, at most,
it is to be hoped and expected, only a few individuals, when
its immense interest in commerce is considered, for that re-
quires that freedom should be fully enjoyed by all who are en-
gaged in it. The subject of the agency having been passed
upon by two Legislatures, and so recently and deliberately, it
would seem presumption in me to propose a reconsideration of
the measure.

And I further stated, and manifested, that my mission had no
connection with abolition, or slaves, or slavery at the South.
No remark was made by me on the allusion to the police law
operating against me, because I did not know its details, and
it seemed absurd to consider a suit at law, or the proper means
of commencing and carrying it on, as an infraction of law or
a civil misdemeanor.

During the interview, Capt. Bossidre, who went passenger
from New York in the packet with me to New Orleans, where
he resided and was engaged in business, came in and stated
that a large number of persons, several hundred draymen, &c.,
assembled last evening (the 2d inst.,) in the second municipal-
ity, and that speeches were made urging and threatening, with
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imprecations, violence to the Massachusetts agent—to lynch
him. That he spoke with great vehemence against such pro-
ceeding, and of his short acquaintance with the object of indig-
nation and assault, which exerted an influence at the time of
allaying the ferment and preventing action—for he was of
French extraction, had served on the lakes and sea in the last
war, and gave employment to a great many persons who were
at the meeting. He said he concurred with Mr. Barker, that
my life was in imminent danger.

On Mr. Barker and the gentlemen who were with him, leav-
ing the room, he and Gen. Piere admonished mo, if I staid in
the city, to make immediate communication to the Governor,
and also to the Mayor, as a measure of safety.

After they had retired, Capt. Bossiere with the most lively
concern assured me he thought my life was in constant danger,
and earnestly advised me to take passage immediately for Mo-
bile, and remain there until the Legislature should meet, which
would be on the next Monday. He referred to a young gentle-
man, who accompanied him now, and was also present with
him at the mass meeting just mentioned, for his opinion, &c.,
and he evinced his concurrence by his words and tears. Capt.
Bossiere spontaneously offered to hazard his life in my defence,
should I be assailed.

The following are copies of my communications to the
Governor and Mayor.

{Copy.)

New Orleans, at St. Louis Hotel, )

January 3, 1845. )

Sir, —lt is from motives of the most respectful and concilia-
tory nature, that I inform you, as chief magistrate of the State
of Louisiana, of my arrival here as an agent in behalf of citi-
zens of the Commonwealth of Massachusetts, in pursuance of
resolves passed by the Legislature of that Stale. I have the
honor to transmit herewith copies of the same, that your Ex-
cellency may from your inspection and consideration have cer-
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tain knowledge of their object and provisions, and that they
are compatible and loyal to the Constitution and Union. They
do not call in question any institution in the State ofLouisiana,
but simply and solely relate to the immunities and privileges of
the citizens of Massachusetts. They do not assume any dic-
tation whatever to the State of Louisiana, but submit all action
under them and all the rights claimed, to the paramount and
governing law in Louisiana—namely, the law of the confeder-
acy. Your Excellency will most readily and heartily concur
that the immunities and privileges of the citizens of Massachu-
setts, and the regulation of commerce and navigation among
the States by Congress, have no conceivable affinity to aboli-
tionism or of State rights. For otherwise the Constitution of
the United States is the express image and organ of both ! A
monstrous idea, against which Massachusetts will contend as
zealously and strenuously as any of the most gallant of her
sister Slates. I am persuaded your Excellency will entirely
agree with me that it is idle, it is absurd, to charge that State,
from any thing she has ever said or done, with being for the
abolition of slavery by her own authority or agency in any of
her sister States, or for an infringement of their rights in the
confederacy. No, she is contending, and only contending for a
judicial trial and decision against the infringement, the aboli-
tion of her own rights and those of her citizens; not a particle,
not a jot of the rights of other States does she aim or wish to

destroy. She only wants them and herself to be governed by
the law of the confederacy, according to the Constitution and
the decision of the tribunals established by it; otherwise she
and her citizens are outlaws.

With sentiments of the greatest respect and consideration, I
subscribe myself

Your obedient servant,

H. HUBBARD
Mooton.To His Excellency , Governoj
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New Orleans, St. Louis Hotel, )

January 3, 1845. >

Sir, —It is from motives of the most respectful and concilia-
tory nature that I inform you, as chief of the police of the city
of New Orleans, of my arrival here as an agent in behalf of
the citizens of the Commonwealth of Massachusetts, in pursu-
ance of resolves passed by the Legislature of that State. 1
transmit herewith copies of the same, that you may, from your
own inspection, have certain knowledge of their object and pro-
visions, and that they are compatible and loyal to the Consti-
tution and Union: inasmuch as they submit all action under
them to civil process and judicial investigation and decision,
they do not seem liable to any objection in a government, where
the judiciary is the common and ultimate arbiter of legal rights.

With great respect,

Your obedient servant.

To the Honorable Mr. Montagu,
The Mayor of the city of New Orleans.

Early Saturday evening (the 4th inst.) a gentleman called
at my room, for the purpose, he said, of having a confidential
conversation with me. I told him the person present (Doct.
Houghton,) was a friend of mine, and therefore I should have
no objection to his hearing it. But he declined conversing or
remaining unless alone with me, and that gentleman left the
room. He then gave his name, and said that he came to state
certain facts and circumstances relative to the feelings and

2

{Copy.)

H. HUBBARD.
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character of the citizens, particularly the French, but should
offer no opinion or advice relative to my action; and I could
judge, whether he could be influenced by any other than mo-
tives of humanity towards me. But he wished that his name
should not be mentioned there or elsewhere by me. I expressed
an unwillingness thus to commit myself to a stranger, until I
had heard what he chose to communicate, and he must confide
in my acting a liberal part towards him. He spoke of the
feelings of the people concerning my mission—the great excita-
bility of the French on the subject of slavery, and their prompt
and violent action when excited. He spoke of the mutual
jealousy between the citizens and the country planters and
country members of the Legislature; and that the citizens, to
repel the charge of supineness and indifference, and because
they dare not confide in the discretion of the Legislature, were
determined that I should not be in the city when the Legisla-
ture met. He said if it was known that he had come and given
me this notice of ray danger, his life would be in danger : and
again requested and insisted that I should never mention his
name anywhere.

Between ten and eleven o’clock, word was brought to my
room that Mr. Genois, recorder of the city, wished to see me in
the parlor. I immediately repaired thither. Mr. Genois intro-
duced himself to me as recorder of the city, and to Mr. Soule
and Mr. Coneau, as city officers, as I understood. He then
stated that, owing to circumstances, he had not, till that day,
learnt my arrival in the city, as the Massachusetts agent. That
on returning home from his office this evening, he had casually
happened to be in the presence and hearing of fifteen gentle-
men who were in conversation concerning me. That one of
them, and a leading man, Col. Downs, said with great rage and
indignation, that I had been warned to leave the city the day
after my arrival; that my remaining showed that I meant to
stay and prosecute my mission in defiance of that warning and
of the insulted feelings of the government and people; and
with an oath declared he “ would go and lynch you.” Mr.
Genois averred that he interposed and pledged himself to come
and have me leave or promise to leave the city immediately.
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That he came from the humane motive of saving my life, and
no other; and if he had not engaged to come and do so, I might
already have been murdered. He, therefore, warned me of my
danger, and called on me to promise to leave the city immedi-
ately, and said that unless I did, my life was not safe a moment.
He appealed to Mr. Soule and Mr. Coneau for the correctness of
what he said, and they decidedly affirmed it.

I acknowledged I could perceive no motive for his conduct
towards me, but humanity; but must beg leave to say, that 1
did not understand that the gentlemen alluded to, who treated
me with so much courtesy, meant to warn me to leave the city.
Here Mr. Genois and Mr. Soule vehemently interrupted me—

the latter saying substantially that it would be of no use to
talk about the matter. A gentleman, who was near Mr. Ge-
nois, and appeared to be acquainted with him, said in an under
tone to Mr. Genois, “ hear him, hear him,”—which, on my at-
tempting to proceed and being interrupted, was repeated two
or three times, when I was allowed to say in continuation, that
they indeed mentioned the excitement my mission occasioned
and the difficulty of, fulfilling it, but left the matter to my dis-
cretion. But I would frankly admit that that, with other evi-
dences on the subject, had started a train of reflections, tending
strongly to a conviction of my mind, that circumstances, be-
yond my control, prevented and would prevent, my carrying
out my mission to any effect; but I could not now state that
it was formed, and therefore, it would be premature for me to
say I would leave.

Mr. Genois, with his associates, then arose; he advanced
towards me, and, evidently laboring under strong emotion,
thus expressed himself—“ It was from no motive but that of
humanity that I came to warn you of your danger. If you do
not promise to leave the city immediately, your life is not safe
this night; and if I should take you into custody, I could not
protect you, for they would murder me in a moment; and if
you stay here another night, your life will certainly be taken.”
His associates confirmed what he said ; and they all immedi-
ately retired.
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On the morning of the sth, I wrote the letter to the Gover
nor, of which the following is a copy.

{Copy.)

New Orleans, St. Louis Hotel, )

January 5, 1845. )

Sir,—My note of the 3d, sent by the porter, to be delivered
to hand, but left, as he said, at the post office, was not received,
if at all, by your Excellency, till the morning of the 4th. Your
Excellency will do me the favor to say, on any proper occa-
sion, that I did not trouble you with any thing concerning my-
self personally. Nor have I communicated to any one out of
this city nor in it, any expression, stated to have been uttered
by any of its citizens, threatening ray personal safety. So
that, had it been fatally executed, it had, for all me, died with
me. I confess to your Excellency, I have never for an instant
felt any trepidation or alarm. I have ever been convinced that
there was a conservative sense and sentiment in every portion
of our great community ; and we all feel that every the smallest
thread of life, helps make up an irrefragable moral bond of
Union. Then, sir, how clearly did I see a high moral influ-
ence—which must pervade and prevail in this city—in the
courteous, humane, and even delicate manner, in which her
citizens of the first respectability conveyed their sentiments
respecting my agency and the excitement it occasioned. I
could not refrain expressing these sentiments to your Excel-
lency on reading the editorial in the Picayune of this morning,
concerning conduct towards me and agency. Temper and
moderation will enable parties to agree to differ—to acquiesce
in a necessity that cannot be conquered ; and they evince a
determination, and a conviction of right, that nothing else can
—they are fruitful of peace, which is the end of strife.

With great respect and consideration,
Your obedient servant,

H. HUBBARD.
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Postscript. Your Excellency will please not understand me
as agreeing to rny having expressed a determination to remain
here until the Legislature assembles (with the view mentioned
in the Picayune). I have no recollection of saying or thinking
so. But I have said, that on being convinced that the mission
must be fruitless, and of course produce only a useless excite-
ment, I would decline acting at all, and remove all cause of
excitement, so far as it was occasioned by my presence ; pro-
vided I was left free to act voluntarily. And so I frankly avow
to your Excellency; and further, that I am fully convinced
that the mission must be fruitless, and will occasion useless
excitement, and 1 shall prepare immediately to leave, and
return my commission to the source from which it origi-
nated.*

At the time, which was about noon, that Doctor Houghton

was stepping from the hotel into the street, to bear the letter to
the Governor, a gentleman whom I had before seen, and who
had been long settled in Louisiana, and had held high public
offices, as I had been informed, entered. On my mentioning
the letter, he was anxious that it should be full and explicit—-
and especially as the people, or citizens, were then collecting
on account of my agency, of which fact he came for the pur-
pose of giving me notice. I invited him to my room, but he
declined doing so, and said he should be unsafe if it was known
that he had given me the notice, or if he was seen with me.
He further gave it as his opinion, that my safety required that
I should leave the city without delay; in fine, that I had no
time to spare. Doctor Houghton, whose life had been threat-
ened, as a friend to the emissary, expressing his most decided
opinion in concurrence on both points, determined my mind. I
therefore made that full and explicit declaration at the conclu-
sion of the letter, and set about acting accordingly. Settling
my bills, and otherwise preparing to leave my lodgings, I fol-
lowed my baggage to the steamboat James Madison, for Cin-
cinnati, and engaged my passage. I left sooner than I should

* The words in italics were added for explicitness, on the advice of the
person, after referred to.
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have done but for this interview—but without that, to have re-
mained in the city over night, after the notice given me by
Messrs. Genois, Soule and Cancan, could not possibly have
rendered any direct service to the cause I was sent to advance.

But, sir, independent of considerations of personal safety, at
that juncture, I was then fully convinced, and am, on subse-
quent reflection, fortified in the conviction, that nothing could
be effectually done by me in the agency with which I was
charged. To characterize the mission as inefficient and unsafe,
affords but a vague and imperfect representation of its imprac-
ticability and insecurity. A case occurring, calling for the
agency to be put into practical operation, would sound the toc-
sin of alarm to arrest the agent, and all proceedings. No
known witness, in favor of a prosecution by the agent, would
be safe; or if so, reliable. No counsel, residing in New Or-
leans, in Louisiana, would have engaged in behalf of a free
colored person, entering within the limits of the State, against
the prohibitory law of the State. Ido not refer to the resolves
introduced into the Legislature at its present session, making
the interference in favor of such a person a penitentiary offence
—for they do not create a new legal offence, but only denounce
a new punishment; but were it otherwise, public sentiment, or
the mobocracy, would supply the deficiency of the law. The
law, the government and the people of Louisiana were, and
are, against the mission. It was, therefore, from a feeling, an
indignant feeling, that a commission conferring more of the
power of the Commonwealth of Massachusetts was alone suf-
ficient-for the exigency, which caused me to make use of the
language in ray last communication to the Governor of Loui-
siana, that I would “ return my commission to the source from
which it originated.” Because it was impossible to do the
most lawful and humane service I was sent to perform, or to
stay in the proper and designated place for its performance,
with any safety to my person or life, or that of any one who
should assist or hold intercourse with me, was what determined
me to hasten home to resign a sinecure which, for its cause, is
an anomaly, and, but for one other instance, without a paral-
lel in the history of the civilized world.
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I therefore respectfully tender the resignation of my com-
mission, and subscribe myself your faithful and obedient
servant,

To His Excellency
George N. Briggs.

H. HUBBARD.




