
No. 52.

To the Honorable Senate and House of Representatives in Gen-
eral Court assembled:

The undersigned, selectmen of the town of Carver, duly au-
thorized and appointed by the town for that purpose, respect-
fully represent:

That, in the year of 1833, in the month of January, James
ShurtlefF, an inhabitant of the said town of Carver, was, by a
law of this Commonwealth, committed to the Lunatic Hospi-
tal in Worcester ; said ShurtlefF, when he was committed to
the institution, was about thirty-seven years of age : he has
remained in the institution ever since, subject to the treatment
and regulations of that institution :

That, for the term of ten years next succeeding the term of
his commitment, as aforesaid, the said town of Carver has
been required to pay to said institution, semi-annually, for the
board and clothing of said Shurtleff, a sum which was a full
equivalent for support thus furnished;—during the whole time
while the said town was paying his support, the said Shurtleff
was, as your petitioners verily believe, and think are able to

show, by his labor, rendering services to said institution, which
were an ample compensation for all the expense incurred by
the institution, for his support:

PETITION.
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Therefore, your petitioners pray, that the several sums, with
the interest which has accrued, which the said town have from
time to time paid to said institution, which has been for the
benefit of said institution, may he refunded to the said town,
or such part thereof as may be just and equitable; and as in
duty bound will ever pray.

CHARLES BARROWS, Selectmen of
ELIAB WARD, S Carver.

Carver , Jan. 27, 1845
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House of Representatives

The Joint Committee on Claims, to which was referred the Pe-
tition of the Selectmen of the town of Carver, praying for the
return of certain money paid by said town to the State Lu-
natic Hospital, for the support of James Shurtleff, ask
leave to

That it appears to have been about the year 1828, that James
Shurtleff, then an inhabitant of the town of Carver, and appa-
rently a harmless and inoffensive, though somewhat intempe-
rate man, was convicted of the murder of his wife; and, at
the same time, the court and jury became satisfied that he was
subject to delusion, and that the crime was committed under
the influence of insane impulses. Instead, therefore, of being
sentenced, he was imprisoned in the county jail. In 1833, un-
der the provisions of a law of this Commonwealth, Shurtleff,
like all other insane persons who were suffering a similar con-
finement, was removed to the State Lunatic Hospital, at Wor-
cester. Since that time, he has remained at the hospital, sub-
ject to its regulations and discipline, and the town of Carver,
until recently, has paid for his support in the usual form.

The authorities of the town of Carver, under the plea that
Shurtleff, though insane enough to escape the legal responsi-
bility of his own criminal acts, was not sufficiently so to be
supported at the hospital at the town’s expense, have, from
time to time, made efforts to procure his release, by summon-

©ommouUjtraltJj of

REPORT



[March,4 TOWN OF CARVER

ing him and the trustees to appear before various courts
and judges, and, in every instance, after a hearing of the case,
the discharge was withheld.

In 1843, the matter was brought before the Legislature, and
doubtless by a misunderstanding of the facts, without a hear-
ing of the parties or a notice to the trustees, a resolve was
passed discharging Shurtleff from confinement.

Upon notice from the town authorities, that it was their in-
tention to remove Shurtleff from the Hospital and set him free,
the Trustees, feeling alarmed at the danger of such a measure,
and its probable effect on public opinion, proposed to avoid
these evils by allowing him to remain and be subject to the
regulations and discipline of the Hospital, without expense to
the town. This proposal seems to have been assented to with
great readiness by the town authorities, and it would seem
with great propriety. The matter, however, did not end here.
The town authorities, quite willing to be relieved from the
responsibility of setting Shurtleff at liberty among their fellow
citizens, by leaving him at the Hospital free of charge, then
assumed, that if he could be supported free, by such an ar-
rangement, he ought always to have been supported in the
same manner, and thereupon they proceeded to issue an account
against the Commonwealth, for all the moneys ever paid to the
Hospital for the support of Shurtleff, with interest, making a
total of nearly two thousand dollars, and the object of the pe-
tition under consideration, is to obtain the return of this sum
to the town of Carver. It will be readily seen, that the com-
mittee found themselves involved in an investigation of some-
what more importance than a mere allowance of money, and
that a full knowledge of the facts seemed indispensable to a
right action on the subject. To obtain the requisite informa-
tion, the committee, by one of its members, addressed the fol-
lowing letter to the Medical Superintendent of the State
Lunatic Hospital, to which the accompanying answer was
promptly returned.
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Boston, February 12, 1845.
Samuel B. Woodward, M. D.

Hospital, WorcesterState Lunatic
Dear Sir; I am requested by the joint committee on claims,

to advise you, that the committee have a matter under consid-
eration which requires, for the purpose of forming a just opin-
ion, that the facts connected with the original confinement in
your Hospital, of one Shurtleff of Carver, should be fully
understood.

You will oblige the committee, if at your earliest conve-
nience, you will communicate to me a statement of said Shurt-
leff’s condition since he has been with you; how much of the
time he has been subject to lunacy, and if you consider him
subject to such delusion at the present time. What influenced
the trustees to allow him to remain with you free of charge,
after he was discharged by a resolve of the Legislature; with
any other information you may judge needful for the commit-
tee to know, to acquire a full and proper impression of all the
facts relating to his case.

I am, with much respect,
Yours, &c

S. WALES, Ji

State Lunatic Hospital, ?

Worcester, February 15th, 1845. $

Samuel Wales, Jr., E
Dear Sir: Your letter of the 12th instant is before me
James Shurtleff of Carver came to the State Lunatic Hospi-

tal, January 29th, 1833. The statement that came with him
was, that six or more years before, he committed homicide by
killing his wife in the night time; that on trial he was found to
be insane, and was confined in the common jail in the county
of Plymouth six years before he was brought to the Hospital
under my charge.

When he was admitted, he appeared considerably insane,
and soon after had one or two outbreaks in consequence of
some opposition to the liberties which he took, violating the
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regulations of the Hospital. He was then confined for a sea-
son in a strong room, and afterwards restored to the gallery on
a pledge of adhering to the rules and regulations as far as he
was able. For a considerable time he was kept closely and
watched with vigilance. I cannot say when he began to go
abroad and labor; he did some work the first year, the second
year he did more, and afterwards worked generally with the
farmer on the grounds and about the premises. The last four
or five years his services have been worth more to the Hospital;
lam not able to say how much. He has kept himself busy,
sometimes quite usefully, and often not much so. In winter he
has made baskets for the Hospital and for sale; Avhen he has
sold them he has received the money and used it for his own
wants and comforts. He also makes whip-sticks for sale, the
avails of which he is permitted to appropriate in the same way.

Shurtleff is at all times laboring under delusion, supposing
himself Sheriff of the county, having something to do with
elections, &c. He talks to himself, is singular and eccentric
but harmless while he is in the Hospital and subject to its
restrictions and discipline.

Soon after the hospital was opened the trustees established a
rule to discharge no homicides. In such cases they decided
that the tribunal which sent them to the hospital should con-
sider the grave subject of discharge.

Three patients who had committed homicide, have been dis-
charged by the Supreme Court, after a full hearing, having
recovered from insanity, and all have done well so far as I have
known. The court has refused to discharge any homicide if
the testimony of the officers of the hospital was not full and
explicit as to his recovery from the delusions and impulses of
disease. The Legislature took a different view of the subject
and discharged Shurtleff without the knowledge of the officers,
and without asking their opinion or testimony in the case.
My opinion at that time was, and still is, that Shurtleff is an
improper person to go at large, inasmuch as his delusion is still
present with him, nearly latent but not removed, and no one
can say it will not excite him to similar acts of atrocity at some
future time, especially if his former habits are renewed. In
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my opinion, no homicide should ever be released from confin
ment, while insanity continues.

Until the time of the homicide, Shurtleff had been consider-
ed a harmless man. He is as liable to have this impulse exci-
ted again as he was then, for his disease is not cured, nor is his
delusion removed. An insane person with a propensity to

homicide, is never entirely safe any where, but less so in the
world at large, than under the restrictions of a hospital where
he can be immediately placed in confinement if any change is
discovered in him by those who understand such cases, and
have the means of restraint at hand. This is especially true

if the individual is addicted to intemperance, as Shurtleff is
understood to have been.

.We admit that the services of Shurtleff have been of consid-
erable advantage to the hospital, but it is a matter of doubt
whether an individual could be found, who, knowing all the
circumstances of his case, would have taken him into his fam-
ily and kept him for his services. In my opinion no one could
do it with entire safety.

The services of Shurtleff have gone for the common benefit
of the Hospital; so far as they have been valuable, they have
lessened the expense of the institution. If he had remained in
the jail he would have been constantly kept in close confine-
ment. The hospital first took the responsibility of trusting
him abroad, after nearly seven years’ confinement; under its
discipline he and many others have been made useful and
happy by the introduction of labor. If we were to make a
distinction,—reward one and not another for their services, we
should not know where to stop, and could not fail to do injus-
tice to some. We have now, and formerly have had, many
patients whose services have been as useful to us, for a time,
as those of Shurtleff, and if the Legislature decide that he shall
be paid for past services, I will state other cases, with claims
equally just, that would probably amount to ten or twelve
thousand dollars, since we have introduced labor as a means of
health and cure.

More than one hundred patients are at work, in the hospital
and about it, nearly every day, for the common good. The
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claims of many of these for compensation are equally just with
this for Shurtleff. If the government have money to reward
these services, I would most gladly be the dispenser of its
charities, and could, with my knowledge of the cases, and the
wants of individuals, do much good with whatever might be
thus bestowed. If the government begin to admit such claims,
and make this case a criterion by which the officers of the
hospital or the Legislature, shall in future decide who shall be
rewarded for services done at the hospital while patients in it,
we shall doubtless have many cases claiming remuneration for
services while under our care, and the Legislature will be
thronged with petitions for claims for past services no less just
than the one now in question.

If these claims are admitted, the price of board must be
raised, or appropriations must be annually made by the gov-
ernment to defray current expenses.

The trustees of the hospital allow the officers to give some
gratuities, in case of high claims and merits, and have done so
for years in the case of Shurtleff. Is it wise to take this matter
from the hands of the trustees, and make it a subject of legis-
tion ?

The trustees, at ray request, permitted the bargain made by
me with the agent of the town of Carver, for the following
reasons :

First.—A conviction that Shurtleff was not cured of his in-
sanityand should not go abroad into the world where he
would be likely to meet with causes of excitement liable to re-
sult in a renewal of the delusion and the impulse which impel-
led to the dreadful deed which first caused his confinement.

Second.—A feeling in the household, among the officers, and
probably the trustees, that the public would be alarmed at his
liberation, and require him to be again shut up, in a place less
favorable to his health and happiness ; that his habits of in-
temperance might be renewed, making him wretched, and en-
dangering an increase of his malady.

ird. —A belief that his labor would well pay for his sup-
port, and add greatly to his comfort and happiness, without in-
creasing, in any degree, the burthen of the State, while he ob-
serves the regulations of the hospital.
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Since his discharge, Shurtleff has been treated as other pa-
tients. He takes his food with them, and lodges in one of the
rooms connected with the gallery, in which he is locked up at
night, as other patients are in theirs. He considers himself a
patient, subject to the rules and discipline of the institution.

In my opinion, the resolve of the Legislature, by which he
was released from the hospital, was inexpedient. He should
not have been discharged without the most satisfactory eviden-
ces of his entire safety, because he is an insane man, having in
his character all the elements of homicidal impulse, once so
fatally developed, when under the influence of intoxicating li-
quor, in the murder of his wife.

Yours, truly, and respectfully,

S. B. WOODWARD.

The committee trust, that by the foregoing statements, it
will appear to the Legislature, as it does to them, that the facts
in this case are briefly these : that the judicial tribunal found
James Shurtleff guilty of murder; but finding, also, that he
committed the crime under an insane impulse, he was confined
in jail, instead of suffering the penalty of the law. While he
was in prison, the town of Carver supported him as a matter
of course. When the munificence of the Commonwealth had
founded the State Lunatic Hospital, all insane prisoners, Shurt-
leff with the rest, were withdrawn from their cheerless con-
finement, and placed in that institution, in a situation of com-
fort and quiet. There was no change in the liability to sup-
port; the only change was of place, by which the humane care
and general comfort of insane prisoners was greatly increased.
The town made repeated efforts to procure the discharge of
Shurtleff, from the proper tribunals, and failing in these, ap-
plied to the Legislature, by which authority the release was
granted.

It does not appear that the idea of claiming a return of the

hospital charges, was ever entertained, until, for the reasons
2

In haste,
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stated in the letter of Dr. Woodward, the trustees consented to
allow Shurtleff to remain without charge to the town.

It must not be forgotten that Shurtleff was a felon, is still a
felon, and as such, being discharged by legislative authority,
is liable, any day, when the trustees dismiss, or the town of
Carver demands him, to be set at liberty in our community,
equally liable, by renewing his old habits of indulgence, or by
any other stimulating cause, to become again as guilty as a lu-
natic can become, of the same crime of which he was before
convicted, and whether or not he would be legally or morally
guilty, the outrage on society would be equal, and the danger
extreme. It is not proposed to remedy this error in legislation,
because that matter is not now referred, but duty requires that
the facts should be plainly and fully stated, and visible dan-
gers boldly pointed out.

So far as the committee know, this is the only application on
record, when the return of money so justly, so humanely ap-
propriated, has been demanded. There does not appear to be
any good reason why the prisoner should have been discharg-
ed ; indeed, the safety of society requires that he should not;
but, discharged or not, there seems to be no just cause for es-
tablishing a precedent in this case, of repayment.

The action of the Legislature upon this petition should be
just; but whatever it is, it will be claimed as a precedent for
hundreds of other similar cases, of greater or less magnitude
and importance, and if the prayer were granted, a course the
committee cannot find the least reason to approve, the whole
system upon which the hospital has flourished, caring for those
who have none to care for them, and giving that relief and
comfort to the wretched, which, of itself, no money could pur-
chase, would be utterly prostrated, and the hospital supported
mainly from the State treasury.

With these convictions, the committee are of opinion that
the public good demands, that no such precedent shall be es-
tablished, as is asked for in the petition; and unanimously
recommend that the petitioners have leave to withdraw their
petition.

For the Committee
S. WALES, Jr






