
CommonUjraltO of i^assacljusctts.

GEORGE N. BRIGGS.

HOUSE No. 11.

I transmit herewith, for the information of the Legislature,
the Report of the doings of the Commissioners appointed under
the Resolve of 1844, Chapter 41, to act in conjunction with
Commissioners on the part of the State of Rhode Island, in as-
certaining or establishing the true boundary line between
Rhode Island and Massachusetts, from Pawtucket Falls to
Bullock’s Neck.

Council Chamber, Jan. 23d, 1846.

To the Honorable House of Representatives :
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To His Excellency the Governor and the Honorable Council
of the Commonwealth of Massachusetts :

The undersigned Commissioners, appointed under a Resolve of
the Legislature of Massachusetts, (passed Februry 2d, 1844,
on the Petition of Church Gray, and others,) to act in con-
junction with Commissioners on the part of the State of
Rhode Island, in ascertaining and establishing the true bound-
ary line between said States, from Pawtucket Falls to “Bul-
lock’s Neck,” &c., submit the following

The Commissioners of Massachusetts have repeatedly met
and conferred with the Commissioners of Rhode Island upon
the subject of said boundary line, and have “ viewed the prem-
ises,” as far as was thought necessary or useful ; but have not

been able hitherto to fix and establish said line by any agree-
ment with the Rhode Island Commissioners.

Having thus failed to accomplish the first object of their ap-
pointment, it becomes the duty of the Commissioners of Mas-
sachusetts to communicate the fact to the Governor and Coun-
cil, with such information as they have obtained in the course
of their inquiries, which may, in any degree, serve to show
what is the “true boundary line between Rhode Island and Mas-
sachusetts, from Pawtucket Falls to Bullock’s Neck.” It is
well known, as an historical fact, that the government of the
Plymouth Colonists rested, at first, entirely on voluntary asso-
ciation and compact: but, in January, 1629, they obtained a
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patent from the Council at Plymouth, in the County of Devon

England; the Council acting under the authority and by vir-
tue'of a Patent, called the great New England Patent, from

James I. to the Council. In the Plymouth Patent, the Council,
after referring to, and reciting in part, the New England Patent,

proceed to grant, in the most ample terms, to William Brad-
ford, his heirs, associates and assigns,—“ all that part of New

England in America aforesaid, and tract and tracts of land that
lie within or between a certain rivolet or rundlett there com-
monly called Couhassett alias Couchassett towards the North,
and the river commonly called Narragansets river, towards the
South, and the great Western Ocean towards the East, and be-
tween and within a straight line directly extending up into the
main land towards the West from the mouth of the said liver
called Narragansett’s River, to the utmost limits and bounds
of a country or place in New England called Pokenacutt, alias
Sowamsett, westward, and another like straight line extending
itself directly from the mouth of the said river called Coahas-
sett alias Couchassett towards the west, so far up into the main
lands westward, as the utmost limits of the said place or country
commonly called Pokencutt alias Sowamsett do extend, together
with one half of the said river called Narragansctts, and the
said rivolet or rundlett, called Couhassett alias Couchassett—
and all lands, rivers, waters, havens, creeks, ports, fishings,
fowlings, &c., &c., situate, lying within or between the said
limits and bounds, or any of them, &c. Also it shall be law-
ful and free for the said William Bradford, his associates, his
heirs and assigns, at all times hereafter, to incorporate by some
usual or fit name and title, him or themselves, or the people
there inhabiting under him or them, with liberty to them and
their successors from time to time to frame, and make orders,
ordinances and constitutions, &c., &c., provided that said laws
and orders be not repugnant to the laws of England or the
frame of government by the said President and Council here-
after to be established.” [Plymouth Colony Laws.]

William Bradford formally surrendered this patent into the
hands of the whole Court, consisting of the Freemen of the
Corporation, in public Court, at Plymouth, March 2, 1640. It
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seems that this patent or charter was never confirmed by the
crown, although, on an application by the Colony, in 1630, a
royal charter was made out, and nothing was wanting to per-
fect it, but the act of delivery, which was prevented by an ob-
jection started by the Lord Treasurer, to some unimportant
provision concerning the customs. It appears, however, that
under their patent, the Plymouth Colonists assumed the exer-
cise of the most plenary executive, legislative, and judicial
powers. [1 Story’s Commentaries on the Constitution, 40.]
They claimed the absolute property in all the lands granted
by the patent, and claimed and exercised jurisdiction and do-
minion over them, subject only to the qualified right of the
native occupants ; and were recognized and acknowledged
as a separate Colony, and, as far as consistent with that rela-
tion, an independent Colony, not only by her sister Colonies,
Massachusetts, Connecticut and New Haven, with whom she
confederated in 1643, but by the kings of England. [Plymouth
Colony Laws, 209.]

The bounds or limits of the territory, as described in the pa-
tent, appear, at this lime, in some respects, vague and indeter-
minate. Pokenacutt (Pokanoket) is supposed to have been a
general name or designation of the country occupied by the
Pokanokets, (Massasoit’s Indians,) or the lands claimed by
Massasoit, and afterwards by his successor, Philip, excepting
such as might be included in the Massachusetts Charter. But
however uncertain the description, there can be no doubt that
Seckonk, with one half of the Seekonk or Pawtucket River,
supposed to be a part of what is called in the patent, Narra-
gansetts River, was understood by the Plymouth Colonists to
he within their patent and jurisdiction. Seekonk was an early
settlement. In 1641. the General Court of Plymouth Colony
granted to the inhabitants of Seekonk liberty to take up a tract
of land eight miles square, for their comfortable maintenance.
The land was taken up, the Indian title extinguished, and in
1645, Rehoboth was incoporated, comprehending, under that
name, the present towns of Rehoboth, Seekonk, and Pawtucket.

On the Bth of July, 1663, the Colonists of Rhode Island ob-
tained from Charles the Second a charter with the lollowing
description and boundaries “ All that part of our dominions-
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in New England, in America, containing the Nahantic and Nan-
hyganset alias Narraganset Bay, and countries and parls adja-
cent, bounded on the west or westerly to the middle or channel
of a river there, commonly called and known by the name of
Pawcaluck alias Pawcawtuck River ; and so along the said riv-
er, as the greater or middle stream thereof stretches or lies up
into the north country, northward unto the head thereof, and
from thence, by a straight line drawn due north, until it meet
with the south line of the Massachusetts Colony ; and on the
north or northerly by the aforesaid south or southerly line of
the Massachusetts Colony or Plantation, and extending towards
the east or eastwardly three English miles, to the east and
north-east of the most eastern and north-eastern parts of the
aforesaid Narragansett Bay, as the said Bay lieth or extendeth
itself from the ocean on the south or southwardly, unto the
mouth of the river which runneth towards the town of Provi-
dence; and from thence, along the eastwardly side or bank of
the said river, (higher called by the name of Seacunk,) up to

the falls, called Patucket Falls, being the most westwardly line
of Plymouth Colony ; and so, from the said falls, in a straight
line, due north, until it meet with the aforesaid line of the
Massachusetts Colony and bounded on the south by the
ocean, &c.. &c.

However these boundaries, which are not, in all respects,
very clear and definite, may conflict with those of the Plymouth
patent, —the Plymouth government, notwithstanding, (as far
as we can discover,) continued to exercise the same jurisdiction
and to the same extent, and within the same limits, after the
Rhode Island charter was granted, that it did before. We find
the General Court at Plymouth, (Bth day of June, 1664), assert-
ing what are called the just rights of the freemen of the Cor-
poration, in the following terms :

—“ The body of the freemen
of this Corporation being assembled in Court, have ordered,
and do hereby declare their resolution to maintain their just
rights, which for many years they have been possessed of in
all those lands from Cape Cod to Saconcl Point, with Pochas-
sett, Causumsctt, and the lands about Rehoboth to Patucket
river, and as far up said river till we meet the Massachusetts
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line which crosses the said river, and thence to Conhassett, as
the line runs,” &c. [Plymouth Colony Laws, 145.]

The resolutions and votes of the General Court, at Plymouth,
under the above date, seem to have reference to trespasses
committed by individuals, and not to claims set up by the gov-
ernment of Rhode Island. In March, 1667, the General Court,
at Plymouth, incorporated the town of New Swansea, which
included the present towns of Swanzey and Somerset, in Mas-
sachusetts,'—and Barrington, and a part of Warren, now in
Rhode Island. In 1681, the town of Bristol was incorporated
by the same authority,—and, in 1682, Little Compton, the
Indian Seaconnet. In 1685, it was ordered by the General
Court, at Plymouth, that Bristol, Taunton, Rehoboth, Dart-
mouth, Swanscy, Freetown, Sowammet, Pocassett, Punkatest,
and all such places, towns and villages, as are or may be set-
tled on said lands, shall be a county, Bristol the county town,
and the said county shall be called the County of Bristol,
[Plymouth Colony Laws, 295.]

By the charter granted by Williamand Mary, 1691, the Col-
ony of the Massachusetts Bay and Colony of New Plymouth,
the Province of Maine, &c. were erected, united, and incorpo-
rated into one province, by the name of the Province of the
Massachusetts Bay, in New England.

It is not necessary, to the present inquiry, to state particu-
larly the boundaries of the new province; for it is not perceived,
that the lino between Rhode Island and the Colony of Ply-
mouth was, in the least, changed or effected by the Provincial
Charter,— and jurisdiction over the territory, supposed to have
been embraced in the Plymouth Patent, was claimed, exer-
cised, and maintained by the Provincial government, in as am-
ple a manner, as it had been by the Plymouth Colonial gov-
ernment. Tiverton was incorporated by the Provincial gov-

5, a bridge over the Pawtucket
and equal expense of the Colony
nee of Massachusetts Bay: and
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Little Compton, Swansey and Shewamit, Tiverton, and Bar-
rington, were severally assessed their respective proportions.
The above orders, acts and doings of the Colonial Government
of Plymouth, and of the Provincial Government of Massachu-
setts, have been referred to, and stated, (more particularly, per-
haps, than necessary,) for the purpose of showing the nature
and extent of the jurisdiction claimed and exercised by the
Colony of Plymouth, under the Patent to William Bradford and
his associates, down to the time, when Plymouth tvas united
with Massachusetts:—a period of more than sixty years; and
continued and maintained by the Provincial Government to the
year 1746,—when the judgment, of a Court of Commissioners,
appointed by the king, on the application of Rhode Island, to
settle the boundaries of that Colony, “ eastwards with the Pro-
vince of the Massachusetts Bay,” was, by an order of the king
in council, affirmed.

The Court of Commissioners gave judgment 30lh of June,
1741. It was in favor of Rhode Island, but not to the extent of
her claim. Both parties appealed,—Massachusetts from the
whole of the judgment, and Rhode Island from certain parts of
it. In December, 1746, (the judgment having been affirmed
on the 28th of May,) the new line (from Pawtucket Falls,
north “ to the south boundary of Massachusetts,” and from Bul-
lock’s Neck to the sea), was run and marked out,” by com-
missioners, appointed by Rhode Island for that purpose. It
appears, from the Report of the Rhode Island Commissioners,
that they proceeded ex jiarte, not having been joined by any
Commissioners on the part of Massachusetts.

By this “ new settlement of the'line,” not only the Gore, but
also the towns of Little Compton, Tiverton, Bristol, Barring-
ton, and a part of Swanzey, fell within the limits of Rhode
Island ; and thus was the ancient County of Bristol dismem-
bered, and thus was Massachusetts despoiled of a valuable
territory, which might well be called “ the garden of the Old
Colony.” It appears, from the judgment of the Commissioners,
that they, by a process of special pleading and narrow con-
struction incompatible with those enlarged views and liberal
principles, which should have been adopted in adjusting the
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boundaries between two states or communities, set aside the
Plymouth Patent, as wholly inoperative, and unavailing against
the King’s charter; and also determined “that no jurisdiction
within the King’s dominions in America could beheld by pre-
scription, or on the foot of prescription;” and these points be-
ing thus established, the whole case was made to turn upon
the construction of the Rhode Island charter. Massachusetts
was greatly dissatisfied with the result of this territorial con-
troversy : and it is not unlikely that considerations, having no
connection with the merits of the case, had some influence on
the decision. Massachusetts was not a favorite at the British
Court; and the popular argument—that the Province of Massa-
chusetts Bay was too extensive and powerful, —which had been
successfully employed against her in the New Hampshire con-
troversy, was probably not without weight with the Royal
Commissioners, in the settlement of the Rhode Island line. But
the judgment of the Court of Commissioners having been
affirmed,—both parties submitted to it, and the validity of the
determination has been unquestioned during a period of nearly
a century. If, then, after this long acquiescence, the determi-
nation of the Court of Commissioners be binding, nothing now
remains to be done but to ascertain and locate the line, as they
have described and established it. That portion of the line,
which is the subject of the present inquiry, is described in the
Rhode Island Charter as follows :—“ and from thence” (that is,
from the mouth of the river that runneth towards Providence),
“ along the eastwardly side or bank of said river (higher called
by the name of Seakunk) up to the falls called Pawtucket Falls,
being the most westwardiy line of Plymouth Colony.” And
in the judgment of the Court of Commissioners, the said line is
thus described. “ Then” (that is, from Pawtucket Falls)
“southerly along the eastward side of Seaconk River, and the
river that runneth towards Providence, to the southwest corner
of Bullock’s Neck.” It is maintained by Rhode Island, that
the true boundary line between that State and Massachusetts,
from Pawtucket Falls to Bullock’s Neck, according to the true
intent and meaning of the Rhode Island charter, is the high
water mark, on the eastwardly side of Seekonk River, —and to
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that extent she claims to hold and exercise exclusive jurisdic-
tion :—while it is earnestly contended in the Petition of Church
Gray and others, that the true boundary is the centre of the
river, —“ that being the most westwardly line of Plymouth
Colony; ”—“ that the charter of Plymouth Colony is referred
to in the Rhode Island charter, geographically, and not other-
wise; and the King, by so referring to it, did for that purpc
approve of and establish it for such; and, of consequence, no
people claiming under that charter, can now call that line in
question. The west line of Plymouth Colony, is, then, the east
line of Rhode Island, from Pawtucket Fails to Bulloch's Neck,
and that line is the middle of Seekonk River and Narragansett
Bay , as they were, when the charters were granted.”
If the line is to be fixed by the Plymouth patent, it would

as the petitioners correctly contend, limit Rhode Island to the
middle of the Seekonk, (and “ the river that runneth towards
Providence”) thatbeing the river, as there is reason to believ
which, in the Plymouth patent, is called Narragansett River,
or is included under that designation or name. But. admitting

that the Rhode Island charter, as construed and defined by the
Court of Commissioners, must be “ the sole rule for determin-
ing the boundary,” still this question may arise, entitled, per-
haps, to some consideration, whether the river boundary of
Rhode Island, on the easterly side of the Seekonk, is high or
low water mark—or, in other words, whether Massachusetts is
not, in effect, bounded westerly by the river, and being so bound-
ed, whether she does not hold to low water mark, bv force of
the generally adopted principle, that a country bounded by a
river holds to low water mark. [Handly’s Lessee vs. Anthony,
5. Wheaton. 374.]

It will be proper to notice here certain acts as evidence of the
jurisdiction claimed and exercised by Rhode Island over the
waters of the Scekonk or Narragansctt, from Pawtucket Falls
to Bullock's Neck, (and it is of these acts that the petitioners
complain.) In the year 1793, two toll bridges, the Washing-
ton and the Central, were erected under the authority of Rhode
Island across the Seekonk River, and have been maintained
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ever since, without remonstrance or complaint by Massachu-
setts or her citizens, as far as appears, until the time of the
present dispute. It also appears, that in January, 1844, an Act
was passed by the General Assembly of Rhode Island, for the
preservation of oysters and other shell fish. By the 6th sec-
tion of this Act, it is enacted “ that no person shall take any
oysters, quahaugs, clams, or other shell fish, within the waters
or on the shores of that State, unless he be an inhabitant there-
of and domiciled therein, &c.; provided, however, that nothing
in this section contained shall be construed to prevent any citi-
zen of the Commonwealth of Massachusetts from taking qua-
haugs or clams on the east shore of Providence Bay or River,
between high and low water mark, whenever the territorial
line of Massachusetts runs along the shore of said bay or river,
and in such other places as by other special Acts of the Gen-
eral Assembly, are or may be provided.” The right of Rhode
Island to regulate, by her legislation, the taking of fish in her
own waters, and to discriminate in favor of her own citizens,
will hardly be denied, unless the reservation in her charter to
all the King’s subjects to continue and use the trade of fishing
upon the coast of New England, in any of the seas thereunto
adjoining, or any arms of the sea, or salt water rivers and creeks,
where they have been accustomed to fish, &c., can now, as in-
timated in said petition, be rightfully claimed. A similar reser-
vation is contained in the Provincial Charter of Massachusetts
Bay, [Charter of W. and M., 1691,] and probably in most of
the colonial charters. The question is, whether the right, ac-
cruing under these charter reservations, was of the nature of a
vested right, and so survived the Revolution—or, whether it was
divested and annulled by that event 1 Mr. Dane, in his Abridg-
ment and Digest of American law, has treated of the subject
of the fisheries ; and it seems to have been considered by him,
that the people of one of the United States had a right to fish
on the shores of another State, but might be excluded from
fishing within the counties thereof, unless entitled so to fish by
ancient usage. [2. Dane’s Abr. 690.]

It appears that the riparian proprietors or owners of land ad-
toining the river, on the easterly or Seekonk side, have always
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claimed and occupied to low water mark; and no good reason
is perceived for questioning their title to that extent, whether
the shore is within the jurisdic
In regard to Pawtucket Bridge
that though originally erected
governments, it has been, for
by Rhode Island or the town i

ion of the one State or the other.
, it ought to be further stated,
at the joint expense of the two
many years, wholly maintained
f North Providence

The undersigned have thn stated, and, perhaps, with unne-
cessary minuteness, all the material facts and circumstances
connected with the subject of their inquiry, that they have
been able to collect; and it is for the Legislature to determine
what are, in this case, the rights of Massachusetts, and what
measures it will be proper to take, if any, to maintain them.

By an additional Resolve of the Legislature of Massachu-
setts, passed January 30th, 1845, the Commissioners of Massa-
chusetts wore empowered to ascertain and establish the true
boundary line between Rhode Island and Massachusetts, from
theAtlantic Ocean, north and northerly, to Burnt Swamp Corner;
and the Commissioners of Rhode Island were, about the same
time, authorized by the General Assembly of that State, to
adjust and settle the whole line between the said States,
though a part of said line was the subject of a suit then, and
still pending between said States, in the Supreme Court of the
United States. Since this extension of the powers of the Com-
missioners, the undersigned have met and conferred with the
Commissioners of Rhode Island, but did not come to any cer-
tain agreement with them respecting said boundary line or any
part thereof; and the Commissioners of Rhode Island decline
any further interview or meeting in reference to this subject,
until after the present session of the Supreme Court of the
United States, at Washington. A copy of the judgment of the
Court of Commissioners, and of their proceedings, and also a
copy of the Plan or Map, referred to in said judgment, havingbeen obtained from the State Paper Office, London—the under-signed thought it expedient to ascertain how far a line, thatshould be run in conformity to the said judgment of the Cour,ot Commissioners, would correspond with, or vary from, there Puted boundary line: for this purpose, they availed them-
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selves of the services of Simeon Borden, Esq., of Fall River,
well known as a very competent and experienced surveyor.
His Report contains a full statement of his proceedings, and is
herewith submitted

WM. BAYLIES,
MYRON LAWRENCE,
JOHNSON GARDNER.

Boston, Jan. 23. 1846
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To the Hon. Myron Lawrence, William Baylies and Johnson
Gardner, Commissioners appointed to ascertain and establish
the true Boundary Line between the States of Rhode Island
and Massachusetts, from the Atlantic Ocean to the Burnt
Swamp Corner (so called) in Wrentham :

Gentlemen,—Agreeable to your request, I examined and
compared, in the course of the past autumn, the location of that
portion of the reputed boundary of the States of Rhode Island
and Massachusetts, extending from the Atlantic Ocean north-
erly to the Burnt Swamp Corner at Wrentham, with the records
of the Court of Commissioners appointed by His late Majesty
King George the 2d, to establish said boundary between the
then Colonies of Rhode Island and Massachusetts. In report-
ing the result of said examination, 1 commence with the meas-
urement of the line extending three miles easterly from the
most easterly part of the bay near Setchuwest.

After having ascertained the most easterly part of the bay
by tracing a due north and south line, as near as we conven-
iently could with the compass along the margin of the bay, w<-
commenced measuring a due east line, which we continued
until we were obstructed by the waters of the ocean, and from
thence we continued our measurements by a traverse of seven; I

courses until we arrived at the reputed boundary, which we
found after computing the easting made by said traverse, and
having added to the measurement of the due east line first
measured to be three miles two hundred and six and $ rods,
being of course two hundred and six and sj, rods longer than
stated in the Commissioners’ Report.

I would here remark, that since the adjudication of the boun-
dary by the Commissioners, the encroachments of the ocean
upon the margin of this bay doubtless amount to a number of
rods. The next point which we come to in the order of our
report, is the due east line from the most easterly part of the
bay south of Nannequacket. We here selected the point to
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measure from, by tracing with the compass a series of due
north and south lines until we found the most easterly point
which the flow of the spring tides reaches. From this point
we measured upon a due east line, three miles one hundred
and sixty-one rods to the reputed boundary, which of course
was one hundred and sixty-one rods greater than stated in the
Commissioners’ report. The reputed boundary at this point
was shown me many years ago by Mr. Joseph Sanford, (since
dead,) who lived near this angle in the line, and remembered
some remains of the tree marked by the Rhode Island survey-
ors, when they established the bounds of their State under the
award of the Court of Commissioners.

I would here remark, that the most easterly part of the bay
proper, (if I may be allowed the expression,) is bounded by a
shingle or grave! beach, through which a small creek flows,
and forms a pond, the margin of which is very sinuous, forming
many little bays, and as it were secondary ponds. The point
we selected to measure from was the most easterly sinus, of
the most easterly of these secondary ponds.

The next point in course, is situated at the Village of Fall
River. The mouth of the Fall River having been considerably
changed by the action of the storms, waves and freshets, and
probably from some other causes combined therewith.

Therefore, previous to making the examination, I called upon
Mr. James Durfee, a gentleman nearly eighty years of age,
who was born at Fall River, (then Freetown,) and had always
been acquainted with the mouth of said river, and recollected
its changes from early childhood to the present day. I was in
a good measure guided by his recollection, as it respects the
point where to commence the measurement of the four hun-
dred and forty rods, (the distance named in the Commissioners’
Report,) southerly from the mouth of said river, which brings
us to a point where the measurement of three mile line should,
according to the Commissioners’ Report, be commenced. This
three mile line becomes also a boundary between the States.
In selecting the point where I commenced the measurement of
the four hundred and forty rods, I made what I deemed an am-
ple allowance for any indistinctness in Mr. Durfee’s recollec-
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tion, and actually commenced the measurement several rods
further than directed by him. In making this measurement
southerly, we pass two small ponds, into which the tide for-
merly flowed through small creeks in the shingles or gravel
beaches, which separated them from the Mount Hope Bay; a
dam was, however, a few 3mars since, erected upon one of the
beaches, and water from the Fall River turned into the pond,
its character was thereby changed to that of a mill pond—-
the other, at this time, remains nearly in its primitive state. I
have been thus particular in mentioning the circumstance of
the ponds, because it has been contended by some, that the
measurement should extend around their margins; I, how-
ever, paid no attention to the margin of these ponds, but
endeavored to follow the beaches as near as I could ascertain
their former position, and at three hundred and fifty-one rods
from the point of beginning, we came as near as we can now
ascertain, to the reputed line, being eighty-nine rods short of
the Commissioners’ Report; but the direction of the margin of
the bay being southwesterly, the line was found to be only
forty-three and six hundredths rods north of the line run from
termination of the four hundred and forty rods, when the meas-
ure was taken at right angles with said line. This oblong,
however, is supposed to contain about one thousand inhabitants.
In measuring the three mile line from the bay east, the reputed
boundary or corner was found to be, at least, three miles and
two hundred and four rods distant therefrom, and probably some-
what longer, if its ancient position could be now ascertained :
tradition does not define very exactly the ancient position of
the line at this place. The above measurement was taken
from the point where the reputed line starts from the shore of
the bay ; but, if the measurement had been made from the
point upon the shore, at the end of the four hundred and forty
rods, the length of the line would probably have been increased
to some three miles and two hundred and fifty rods—being, of
course, two hundred and fifty rods longer than the Commission-
ers report it should be.

1 he next point in the order of our report, is situated at Bris-tol. In selecting the points to measure the three miles from



which, according to the Report, was to be the most north-
easterly part of Bristol Harbor, we travelled northeasterly from
what I shall call the harbor proper, np a small creek and nar-
row, marshy inlet, or piece of ground, to the extremity of the
flowing of the tide at the spring tides; from this point we
measured in a due northeast direction, as near as we could de-
termine the course by the compass, three miles, seventy-eight
and eighty-eight hundredths rods to the reputed line, being, of
course, seventy-eight and eighty-eight hundredths rods longer
than specified in the record, provided the point of commence-
ment was the same as pointed out in the Commissioners’ Re-
port.

The next point in order is situated at the Cove west of
Rumstick Neck in Barrington. In measuring from this cove,
we started from a place pointed out by Mr. Nathaniel Smith,
an aged gentleman, living near by, and although it was not
found to be the most northeasterly part of the bay by some
three or four rods, still we thought it best to measure there-
from, with a hope of discovering something as we proceeded,
that might be recognized as the work of the Rhode Island
surveyors, at the time the line was by them established; but
in this I was disappointed, nothing of the kind was found.
After measuring the three miles upon the due northeast line,
we run a traverse to King’s Rock, where there is a stone set in
the ground, which tradition acknowledges as a boundary mark,
but by what authority I have been unable to learn. By means
of this traverse, a calculation was made of the length of the
due northeast line, from the most northeasterly part of the bay
west of Rumstick Neck, to the reputed State line, and it was
found to be three miles, thirty-eight and seventy-five hun-
dredths rods—-of course it exceeds the length stated in the
records by thirty-eight and seventy-five hundredths rods.

The next point we come to in course, is the line from Bul-
lock’s Neck running three miles northeast. This line was ex-
amined in the State survey and was then found to be three
miles and sixteen rods in length ; of course this line was then
sixteen rods longer than reported by the Commissioners. It
will be evident to anv one who will take the trouble to examine
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the shore at this point, that the sea must have encroached sev-
eral rods upon it since the Commissioners made their report, so
that it will be impossible to assertain at this time its former
location, or ancient place of high water mark.

The next point of examination is the line from Pawtucket
Falls to the Burnt Swamp Corner. In making the examina-
tion at Pawtucket, I did not take a survey of the line of the
river, which now forms the present boundary between the
States; but only examined as r
few points where a due north
of the tide at the Falls might I

icarly as I conveniently could, a
line from the most eastern flow
e expected to run ; of course I
atement at this point in rods or
a due north line from said Falls
tween the States, Massachusetts

cannot make any particular st
feet, but can only state that if
should become the boundary be
would be entitled to two additional factories, and a considera-
ble portion of a third standing in Pawtucket Tillage, upon the
Rhode Island side of the Blackstone River; the old factory of
Mr. Slater being one of them. There are also a number of
dwellings which will be found standing upon the soil of Mas-
sachusetts, which now belong to Rhode Island. And at Cen-
tral Palls, (a village nearly or quite connected with the village
of Pawtucket,) all the factories and water power will belong
to Massachusetts, together with an additional number of dwel-
lings. By comparing the longitude of Burnt Swamp Corner
with the Falls at Pawtucket, I find the Burnt Swamp Corner
standing thirty-one and thirty-three hundredths rods upon the
soil of Massachusetts; and as near as I can judge, the line is
about twenty rods upon Massachusetts near the point where
Abbot’s Run unites with the Blackstone River. Between this
point and Pawtucket Falls, the river has always been consid-
ered the boundary, and of course the width of the strip varies
with the sinuosities of the river
It thus appears, that every f

line between the States of Mas;
from the Atlantic Ocean to th<
upon the soil properly belonging

rtion of the reputed division
achusetts and Rhode Island,
Burnt Swamp Corner, stands
to Massachusetts, even after

adopting the most liberal construction respecting the flowing ofthe tides up the little creeks and inlets.
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the map which accompanies the
with the several lines we have

It now remains to compare
Report of the Commissioner

:amination of the map, I find that
I up the Seekonk River further

been describing. From ar
the survey was not contim

idia Point, at Providence, that
sents the country north of said

than what is now called 1

part of the map winch repn
India Point, having been cop from such maps as they could

iwtucket Falls, is made, for athen obtain. The river abov r

pond with the meridian lineconsiderable distance, t
drawn from said Falls, to the I it Swamp Corner—of course
this portion of the map does r represent the river as it then■I

was or now is. At Bu the form ot the shore
and does not diner materiallyrepresented trom actual surve

ne may be said of the Bay atfrom what it now is. Th
there can be no doubt but theRurastick Neck, and, of cour
the measurements Irona these.Commissioners intended that

re high water mark of thepoints should t
then margin of i

rner

Bristol Har been represented from actualirs to hai

ine to besurvey, and no notice w
nost corner of said harbor ofmeasured trom the northeaste

the little inlet from which w
Is it not, therefore, doubtful ’

rn
immenced our measurement.

lether they did not intend thativ

imenced from the margin orthe

high water mark of the hart
If that be a fair construct!

proper
hree mile line from this

point would be materi;
The mouth of the I connected there-

3 down upon the map from actuawith, appear t
appears to have been taken otsurvey, and no note whatev

the small ponds into which the tide must have then flowed, as
hey are not represented upon the map; nor does a comparison
if the shore from the mouth of the river to the point where the

3ue east line is represented with the scale of the map, show
any discrepancy when compared with the records: If, there-
fore, the map fairly represented the intention of the Commis-

sioners, the whole of the village of Fall River would be in Mas-
sachusetts,
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The next point of comparison is at Nannequacket. At
this point, the small ponds are not represented upon the map,
and to repeat what I ha
point fairly represents the intention of the Comr
shoal
high water mark of the margin of the bay proper, rather than
from th
ponds ? 1
would t many r

inThe next and last point of comparison, is (1

at the bay at or near Sitchaw coast is

fairly represented upon the map, and as there exist no littl
creeks or ponds near the place, there can bo no doubt of tl
intention of the Commissioners. The line, therefore, from thi
point, must be, as before stated,

ght hundredths, longer than the Commissioners intended

Having thus givei an
the position and location of the r

my

< he Burnt mp Oorner.— lire monument at
this corner, consists of stones, piled up
in a swampy or bog meadow their numbers may be I
cannot say,—l presume they h ave settled into the bog consid-
erably ; there are probably som ix or eight, to be seen. There
are many persons living in th
quainted with this heap of tes, all of whom, I believe sup
pose it to be genuine

I have no knowledge of any
vamp Corner and Pawtucket

monuments between the Burnt
sume the line, how-

rably well defin :d, as I do not recollect to hav
heard any complaint respectim My knowledge, howevern

The point fished by the Commissioners at Pawtucket
1 alls, will be readily agreed to by all who have read the Com
missioned Report.
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From Pawtucket Falls to Bullock’s Neck, the river being
the boundary, no other monuments will be needed

At Bullock’s Neck I was shown, many years ago, (by an
ng in the neighborhood,) a

1 cedar tree, situated in thetuft of roots, the remains ot a
beach near the low water mark of the ocean, which he said

been marked for a monumentbelonged to a tree which had
nized. I cannot say, severalwhether -they can now be re

years having elapsed since I w there.

run northeast from Bul-At the end of the three m
irveying the State, a small
was shown to me as a cor-
it there were several other

Neck, I found, when I
flat stone set in the
ner bound. I then ur

k, but I learned thereKhounds between this point an
were doubts respecting their i

t into the ground, which isAt King’s Rock there is a st
>nument.
.e Bay at Toweset, I could notveen King’s I

find any thing in the forr a monument, excepting a stone
. Bosworth). there is some dis-i a wall (belonging to a M

y this line, or, in othe
exactly where the lin

pute between
no person pretends to know vet

From Toweset to Fall River the line is mainly the shores of

fount Hope Bay, and of course needs no monuments.
rile line, run from the reputed terminus

the four hundred and forty rods, measured southerly from the
River, there is no monument, recognizedmouth of

two rocks near ttich, in existence, with the except

rued in the report of the RhodeWatnppa P
established the lineIsland Commissioners, wire
Neck is not marked by a monungle upon Ralph

defined by tradition
anffle at the end of the thrNeck at

uth of Narmequacket, theremile line run east from the
there arc any monuments uponmuch doubt. Ido not thin

rich, by the inhabitants in thethis line, acknowledged as
neighborhood of said line ;—Tradition, however, acknowledges
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several places as being near where the line was established.
At the above named angle, as before stated, I was shown many
years ago, by Mr. Joseph Sanford (an aged man,) who was
then living near the angle, the place where the monuments

had stood. The monument at this place being a tree, had
entirely decayed. Mr. Sanford had, however, drawn a long
stone near to the spot for the purpose of erecting it, where the
tree had stood, but as it required the assistance of his neigh-
bors, it had never been done. Ido not think that this fact is
at this time generally known in the neighborhood. Mr. San-
ford died many years since. I marked a stone with a copper
bolt, as near to the spot shown me by Mr. Sanford, as I could
recollect when making the State Survey.

Between the angle at the end of the line run from the bay
south of Nannequacket and the ocean, I do not think there are
any monuments, nor do I think that tradition points very defi-
nitely to the place where the reputed line was established.
There is no mention of any rock as a monument, near the sea
shore, in any report or record that I have seen. The present
reputed monument near the sea shore, is, however, a small
peaked rock.

Thus you will perceive that the reputed boundary is not very
fully or definitely marked, and the few monuments pointed out
by the inhabitants living in the neighborhood of them, are of
doubtful authority, as they are not described in the report of
any committee, or public record. In fact, I know of only
three monuments that are fully acknowledged as such, viz:—
the monument at the Burnt Swamp Corner, King’s Rock, and
the rocks near the Watuppa Ponds; and none of these pre-
sent such an appearance as to be recognized as a monment by
a stranger.

With much respect,

Your humble servant,

SIMEON BORDEN.








