
HOUSE ,IVo. 49,

House of Representatives

Ordered, That the Committee on the Judiciary consider the
expediency of increasing the salaries of the Justices of the
Court of Common Pleas.

C. W. STOREY, Clerk.

erommonujtaitij of iHassacijuonto.



Judiciary Committee Room,
February 25, 1846.

Hon. Ch. J. Wells

SUPPLEMENT TO HOUSE No. 48.2 [March,

Dear Sir,—An order of the House requires the Committee
on the Judiciary “to consider the expediency of increasing the
salaries of the Justices of (he Court of Common Pleas.”

If you will have the goodness, at your earliest convenience,
to communicate to the Committee any facts or opinions which
you may consider to have a bearing on this order, you will
much oblige

JOSEPH BELL, Chairman.
Yours, very truly,

House of Representatives,
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City of Boston, Feb. 25, 1846.

To the Hon. Joseph Bell, Chairman of the Judiciary Com-
mittee of the House of Representatives :

Dear Sir, —I had the honor this morning to receive your note,
calling my attention to an order before your Committee, re-
specting the salaries of the Judges of the Court of Common
Pleas, and inviting a communication from me upon the subject.

As I understand the object of your note, I conceive that I
shall best meet your wishes, by stating such facts within my
personal knowledge, as have a bearing upon the question of
the adequacy of the present salaries; I therefore make the fol-
lowing statement.

During the first year after I commenced the performance of
my duties, I was engaged in court forty-one or forty-two weeks.
This was a longer time than was assigned for the despatch of
my part of the business of the court; but I believe that all the
members of the court performed more than their assigned du-
ties, although, from my position, I have hitherto done more
than an equal share of this extra service.

For the coming year, I do not expect to be in court so much,
by five or six weeks. This, however, is owing to peculiar cir-
cumstances, and is, I think, less than the average of the time
that I shall ordinarily find it necessary to be in court.

During the first year, I was absent from home on duty near-
ly three hundred days, 1 kept no account of my expenses.
Hereafter my absence will probably be somewhat less; but
with the present organization and jurisdiction of the court, I
think it will average as many as two hundred and fifty days
in a year. Although I cannot state the amount of my expen-
ses while thus absent, your Committee can form a sufficiently
accurate estimate.

This constant engagement in court, and almost continual ab-
sence from home, not only deprive me of the power of earning
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any thing aside from my salary, but in various ways add great-
ly to the expense of supporting my family. This last sugges-
tion will be best appreciated by those who have been or are
placed in a similar situation.

The sum of my experience is this The duties of my office
require, for their proper performance, the devotion of all my
time and energies—while the salary is insufficient to meet the
ordinary and reasonable expenses of myself and family.

I have made this exposition thus frankly, because I have
thought it doubtful whether the subject was fully understood
by all the members of the Legislature, and because I hare a
full confidence, that with proper information they will do what-
ever is right in relation to it.

DANIEL WELLS,Hon. Jos. Bell.
I am, sir, with much respect, Yours, &c.
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Dear Sir,
I have just received, on my return to Worcester, your letter

of the 25th ult.., requesting me to communicate to the Commit
tec, of which you are Chairman, “ any facts or opinions which
I may deem useful to the Committee, relative to the expediency
of increasing tne salary of the Judges of the Court of Common
Pleas, with which subject your Committee are charged by the
House of Representative

The experience of nearly three years, during which time I
have been in commission as one of the Justices of that Court
has demonstrated to me the inadequacy of the compensation
established by law; nor can I doubt that any one acquainted
minutely with the labors, responsibilities and expenses, inci-
dent to the discharge of the duties of the office, will entertain
the same opinion

The judicial position and employment are in themselves in-
compatible with habitual attention to any other pursuit. But,
in point of fact, the Judges of the Court of Common Pleas are
obliged to devote, substantially, their whole time to official
service; either by actual attendance in Court, or in diposing of
business accumulated for their consideration during vacation,
and in indispensable preparation for approaching sessions,
leaving scarcely sufficient opportunity to attend to the most
urgent requisitions of their personal affairs. And beside all the
service which they can perform while at home in holding terms
of the Court, or otherwise, the discharge of the duties of their
office will impose upon each of the Judges, I think, an average
absence from their families of twenty-five weeks in each year,

at a personal expense of not far from three hundred and fifty
dollars. The balance of the present established salary, appro-
priated with the best economy I can exert, is insufficient tc
meet my necessary domestic expenses. And in this particular,
I presume that the experience of the other Judges corresponds
with my own. For such judicial services, I cannot but regard
a compensation which will not defray the necessary personal
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and domestic expenses of the incumbent, as inadequate and
unjust.

I need not call your attention to the magnitude and impor-
tance of the jurisdiction of the Court of CommonPleas, for with
those subjects all the members of your Committee are undoubt-
edly entirely familiar. But I may be permitted to say, that the
exclusive jurisdiction of that Court, comprehending the entire
criminal code, except the trial of capital cases, and all civil
cases, in all the counties in the Commonwealth, when the dam-
ages demanded are less than three hundred dollars, and in Suf-
folk County, less than six hundred, with a coordinate jurisdic-
tion with the Supreme Court, with very slight exceptions in all
other civil cases, involves the trial by jury of a vastly greater
number of causes than are tried by the latter Court; and in its
practical bearing and influenceupon the community, is scarcely
inferior to the highest judicial tribunal in the State.

The jurisdiction of the Court of Common Pleas has, from
time to time, been very much extended, and its business
greatly increased. As an illustration of the latter, I may
mention, that, at the last civil term of that Court, held
by me, in the County of Worcester, I think not less than
twice as many verdicts in civil cases were returned at that
single term as were ever rendered in any one whole year before
the enactment of the statute of 1840, ch. 87. This is not
an isolated instance, but is, I believe, not an unfair representa-
tion of the general change which has taken place in the
business and labors of the Court.

While the Municipal Court, in the City of Boston, was a
separate tribunal, the salary of the Judge was two thousand
dollars. Ido not suppose that intelligent persons, familiar with
his duties, ever considered that that sum was any more than a
reasonable compensation, though the presiding Judge of that
Court enjoyed the very great advantage of holding all the terms
of the Court at the place of his own residence. Since that
time, however, the business of that Court, now transferred to

the Common Pleas, has been increasing; and yet, at this lime,
so much more has the criminal business in other counties, and
the civil business throughout the Commonwealth, increased,
that I consider the service to be rendered in the Municipal Court
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considerably less, both in magnitude and amount, than one-
sixth part of that -which is comprehended within the jurisdic-
tion of the Common Pleas. If this be so, the inadequacy of
the present salaries of the Judges of this Court is very
apparent.

It is not, however, my intention, at the present time, to go
into details upon this subject, or to press upon the Committee
an argument for the increase of the salaries of the Judges. As
I was the first person to accept the office after the salary was
reduced by the Legislature, thus affording at least the appear-
ance of an assurance that vacancies on the bench might be
filled at the diminished rate of compensation it had just estab-
lished, I have uniformly fell that I had no right to complain
of its insufficiency. Nor do I mean to do so; but, upon all
occasions, when I have said any thing upon the subject, I have
expressed my opinion frankly. And I have not, therefore,
hesitated, in reply to your letter, now to say, that I regard the
present salary of the Judges of the Court of Common Pleas as
unreasonably low; and that, in my judgment, it will be very
difficult, if not impracticable, to secure upon the bench, at the
present established rate of compensation, for any considerable
period of time, the professional ability and experience which
the magnitude of the jurisdiction of the Court, and the great
interests involved in its exercise—comprehending the property
and liberty of individuals, and the peace of the community,
by an enlightened administration of its laws—most urgently
demand.

I am, with very great respect
V ry truly yours, &c.,

PLINY MERRICK
Hon. Jos. Bell

Ch. Jvd. Com. H. Representatives.
Worcester, March 2, 1846
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Boston, Feb. 28th, 1846,

Hon. Jos. Bell, Chairman of the Committee on the Judiciary:

Dear Sir,—Your favor of the 25th instant has been placed
in my hands, and I hasten, most cheerfully, to comply with
the request it contains, that I should, at my earliest conveni-
ence, communicate to the Committee any facts or opinion which
I may believe to have a bearing on the order submitted to them,
to consider the expediency of increasing the salaries of the
Justices of the Court of Common Pleas.

In doing this, however, I shall be obliged to bespeak your in-
dulgence, as the inquiry opens so wide a field, that I may find
it necessary to trespass at greater length upon your time than I
otherwise should presume to do.

The information sought by the Committee is due, alike to
the members of this court, and to the Legislature who have the
subject of their compensation under consideration.

I cannot, for one, doubt, from the well known character and
long settled policy of Massachusetts, that nothing more is want-
ing to ensure a favorable result to the proposed inquiry, than
that the true condition of this court, together with the duties
and expenses of its members, should be known and understood.

In the first place, it must be conceded that no man taking
office under this Commonwealth, has a right to expect to find it
a place of emolument beyond the reasonable support of the in-
cumbent. It has never been her policy to make her more hon-
orable offices objects of pursuit on account of high salaries or
large pecuniary gains.

Certainly, no one in accepting the office of judge of either of
her courts, has a right to anticipate any thing more than such
a return for his devotion to its duties as will supply the means
of a decent support, in view of the fact that, by accepting the
place in either of her courts of common law, all other means of
acquiring a livelihood from one’s own labors or attention to
business, are, in effect, cut off.
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In a community, however, where the duty of every man to
provide for his family and educate his children, is recognized—-
where public sentiment not only justifies, but demands, expen-
ditures from men in public life, which they might forego in
other situations without remark, those who are dependent upon
public salaries to meet this demand would seem to have a cor-
responding right to expect the means of reasonably complying
with these requisitions, since otherwise, the rich alone could be
able to hold office.

Without trespassing any further upon your time by sugges-
tions, which have doubtless already occurred to your own
mind, there are three propositions bearing upon the question
under consideration, of the truth of which I have no doubt,
viz:—

1. The time of the members of this court is so much ab-
sorbed in the performance of their duties, direct and incidental,
that they are well nigh, if not wholly, precluded from atten-
tion to any other business or means of livelihood.

2. The salaries now paid to its members are altogether dis-
proportioned to the amount of their labors, comparing these
salaries and labors with what they originally were.

3. These salaries are inadequate to defray the ordinary and
necessary expenses of such of its members as have families to
provide for.

In sustaining the first proposition, hardly any other fact is
necessary than that at least thirty of the fifty-two weeks in
the year are upon an average, employed in holding courts and
travelling to and from them; and the intervals of time between
these are so unequal and at such irregular periods, that they
are substantially wholly consumed in completing the business
of the courts already begun, or in making preparations by
study and otherwise for that which is to be done, and such
occasional relaxations from actual labor as are requisite for the
preservation or restoration of health.

In regard to the second proposition, the history of the chan-
ges which have been made in the jurisdiction and duties of

2
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this court, since its organization in 1821, and the effect of these,
as shown in a single county, will fully illustrate its application
and its truth.

The present system of Courts of Common Pleas, was estab-
lished in 1821, with four judges, holding forty-four terms in a
year. Appeals lay to the Supreme Court in all real actions,
and also in all personal actions where the claim exceeded $lOO,
and all civil causes commenced here could be carried by de-
murrer or sham pleading, from this to the Supreme Court.
The consequence was, few causes were finally tried in this
court, and bills of exceptions to the rulings of its judges were
rare, and if a new trial were granted by reason of sustaining
such exceptions, the trials took place in the Supreme Court.

The Supreme Court had original and, substantially, exclu-
sive jurisdiction of all crimes punishable by confinement in the
State Prison.

The salaries established in view of these duties, were for the
Chief Justice of the court, $2lOO, and for each of the Associ-
ates, $lBOO.

In 1832, the entire original criminal jurisdiction of all, ex-
cept capital offences, was taken from the Supreme Court and
transferred to the Common Pleas, but the right of appeal was
still reserved in cases of libel, nuisance, conspiracy and offences
punishable by confinement in the State Prison for the term of
five years.

In 1835, three terms for the trial of criminal cases were
added to those already provided, in the county of Worcester,
making 47 in all.

In 1838, appeals in civil causes were restricted to cases where
the sum demanded exceeded $3OO.

In 1839, all appeals in criminal cases were taken away,
leaving the exclusive jurisdiction through the Commonwealth
in criminal matters, with this court, with the exception of capi-
tal offences. The same year three terms for criminal cases
were added for the county of Middlesex, making 50 in all.

In 1840, all appeals in civil actions, and all removal of causes
by sham pleas were abolished. Exclusive original jurisdiction
of certain matters were, at the same time given to this court,
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while to theSupreme Court a similar exclusive jurisdiction was
given in others, but leaving an original concurrent jurisdiction
to both courts in a large class of cases.

In 1843, the duties of the Municipal Court of this city were
added to those of this court, increasing the number of its terms
to sixty-two, and one more was added to the number of its
judges.

In 1845 another judge was added to the court, and two more
terms for Hampden County were added, making 64 in the
whole.

The number of terms of the court, however, as compared
with the number of the judges', from time to time, is no crite-
rion by which to estimate the proportionate increase of its busi-
ness. But if we examine the business of the court, in a single
county, it will serve to show that there has been a great in-
crease in fact.

Having had easier access to the records of Worcester than
of other counties, I have, from a cursory examination there,
computed that, from 1823 to 1828, inclusive, this court sat
there, upon an average, 32-J days in a year. From 1840 to
1844, inclusive, it sat in the same county, 83| in a year; and
the number of the days of its session, in 1845, from the Janu-
ary to the December term in that year, inclusive, exceeded one
hundred.

But a fairer test, perhaps, of the comparative amount of
business is the number of verdicts rendered at the different
periods referred to.

I find, by a certificate of the clerk of that county, that, in
1823, there were 23 verdicts in civil and 9 in criminal cases,

rendered in this court. In 1824, there were 23 in civil and 17
in criminal cases. In 1844, there were 48 in civil and 26 in
criminal cases. In 1845, there were 76 in civil and 21 in
criminal cases, making the average number of verdicts in
1823 and 1824, 37J, and in the years 1844 and 1845, 85£.

I am not able to compare the increase of business in Worces-
ter with other counties, but I believe it would be found in
several of them, at least quite equal to what is shown by the
above statement.
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One obvious cause of this gre at increase of the business of
n the fact that in allti

it has the sole and
xclusive jurisdiction, where the sum demanded does not ex-

ceed $3OO in the country or $6OO in Boston, including, of
course, all appeals from justices of the peace. Besides these,
it has original concurrent jurisdiction with the Supreme Court,
in all such cases, to an unlimited extent, beyond the sums
above mentioned.

Another cause of this increased amount of business, in this
court, is the greatly increased and constantly increasing general
business of the Commonwealth. This may, perhaps, be suffi-
ciently illustrated by the fact, that while so many of the trials
of causes, both civil and criminal, are had in the Court of
Common Pleas, the Supreme Court, it is understood, arc con-
stantly pressed by the vast amount ofbusiness which demands
their unmitigated and laborious attention. And yet, it will be
observed, there are only the same number of judges, in the
aggregate, in both courts now, that there were when there
were five judges of the Supreme Court, four of the Common
Pleas, and the Municip

In view of these facts, the committee will not be at a loss to

perceive that the salaries of $lBOO and $l7OO, now paid, res-
pectively, to the chief and associate justices of this court, do
not compare favorably, as stated in my second proposition,
with those of $2lOO and $lBOO, originally paid under the law

of 1820, especially where, to all these, there is to be added the
consideration of the increased expenses of living at this day
compared with what they were in 1821

When thus approaching my third proposition, I confess I
feel not a little embarrassed by the consideration, that it in-
volves matters of a personal nature, which I should feel unwil-
ling to obtrude upon your attention, if I was at liberty to with-
hold the information which it may be supposed to embrace.
The question, indeed, is not whether this or that individual
can subsist upon a given sum, but what is reasonably neces-
sary for the ordinary support of such men as would be likely
to be selected to fill the place ; and the experience of one is ol
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no farther avail than it may indicate the probable wants and
necessities of others who mav be similarly situated.

Without, thou, having been, as I believe, either extravagant
in my expenditures, or careless in my domestic economy, and
excluding from my computation every dollar which could be
fairly regarded as expended in matters of mere pleasure, taste
or amusement, I am satisfied, from an actual account intended
to be accurately kept, that the expenses of myself and family
the last year, exceeded the whole amount of my salary, and
this, exclusive of my personal expenses while absent from
home,in going to, attending at, and returning from, courts. Nor
do I believe, that by any reasonable exercise of prudence or
economy, I could bring my family expenses within the sum I
receive from the Commonwealth in the way of my salary.

My personal expenses while attending court, in addition to
those already stated, 1 find, from memoranda kept, amounted,
the last year, to $350; and, I have reason to believe, that these
memoranda do not cover these expenses by, at least, $25, trav-
elling, as I did, more than 2,000 miles, and being absent from
home at least thirty weeks for this purpose.

Speaking then for one, 1 can assure you that the salary paid
me does not cover the annual expenses to which I am subject-
ed, for my necessary support and that of my family, by several
hundred dollars. How far this appeals to those who have this
subject under consideration, I will not presume to judge.

It will not escape the attention of the Committee, that since
the salaries of the Judges of this court were first established,
there have not only been great changes and increase in the bus-
iness of this court, but changes and advances quite as great in
the ability and resources of the Commonwealth. Her popula-
tion in 1820 of 523,000, had grown, in 1840, to 737,000, and her
business and wealth had increased, if 1 do not greatly mistake,
in an equal or greater ratio, though I have no statistics before
me from which to speak.

In how many different forms, and to what extent, in the ag-
gregate, the more than three hundred millions of ratable prop-
erty of the Commonwealth is watched over by the law, and
derives its value and security, in no small degree, from the
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manner in which the law is administered, I leave for others to
determine who are better able to appreciate, than I am, the con-
dition of a community like our own, which embraces the inter-
ests of agriculture, manufactures and commerce, in the widest
extent.

One thing I hope I may be permitted to add, without the im-
putation of transcending the limits of the inquiries you pro-
pose. Exercising, as this court does, so far as the trials of
causes are concerned, a jurisdiction as extensive as that of the
Supreme Court,—and having, moreover, exclusive jurisdiction
over all except capital offences, involving the exercise of a sen-
tencing power, even to perpetual imprisonment, is there not
danger of an impression obtaining in the public mind, that its
officers, if altogether inadequately and disproportionately paid,
must be inadequate to the performance of such high and re-
sponsible duties ? Where a man, even in the most common
business of life, receives but half the standard price for his la-
bor, people will, and do, judge of his capacity by the price he
is paid. Will suitors be content to have their dearest rights
passed upon by men whose own estimate of the value of their
services is so low, while suitors in other courts, in matters of
no greater magnitude, have the benefit of the judgment of men
who, the whole community are ready to acknowledge, deserve
the higher rewards which they receive 1

Let me not, however, be misunderstood. The duties and
responsibilities of this court are, by no means, to be compared,
in many respects, with those of the Supreme Court,—nor have
its judges a right to expect a compensation such as is properly
paid to that court. Nor let it be supposed that I regard lightly
the important, the responsible, and the honorable duties of the
place lam permitted to hold. Though arduous, they are such
as a man of high ambition might be proud to fulfil acceptably.

The association of a Judge of this court with the people,
with jurors, and with the gentlemen of the legal profession
throughout the Commonwealth, is of that character that it
must ever be a desirable and honorable place for any generous
mind who can be conscious that its duties are satisfactorily per-
formed.
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Should the Legislature, upon reflection, consider the salaries
now paid as an adequate compensation for the services which
this court renders, it will certainly be my wish and my*hope,
that the Commonwealth may ever find men able and willing to
perform its duties, to sustain its true dignity and respect, and,
from their own resources, or by the exercise of a wiser econo-
my, meet those demands which their social relations and an
imperative public sentiment may, from time to time, make upon
them.

Begging pardon for the extreme length to which this answer
has been almost unconsciously extended, I am, with sentiments
of high respect and esteem,

Yours truly,

EMORY WASHBURN.
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Salem, March 6, 1846.
Dear Sir,—

As I am a bachelor, I find it practicable to live upon my sal-
ary, as Judge of 0. C. Pleas. I have not, therefore, supposed
any statements from me, as to the inadequacy of my salary,
would have so much weight as those of the other judges. I
can, however, state, that when I consider my own actual trav-
elling expenses, I am entirely at a loss to conceive how any
judge, having a family, can pay these expenses and support his
family from his salary,—nor do I believe it can he done.

I have lately been informed by a gentleman, in whose judg-
ment I have confidence, that, considering the number of days
spent in court, and the number of verdicts taken by each judge
of the C. C. P. annually, there is no State in the Union where
the judges are so poorly paid as those of the C. 0. Pleas in this
State.

That the number of judges (ten, including S. J. Court and
C. 0. Pleas,) is less, in proportion to the wealth, population
and business of the State, than in any other State.

If these propositions are true, I think the Legislature will
he of opinion that the present salaries should be raised.

Yours, very respectfully,

J. H. WARD
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Boston, March 3, 1846.
My Dear Sir, —

In answer to yours, of the 25th February, requesting me to
communicate to the Committee on the Judiciary, any facts or
opinions, bearing on the subject of increasing the salaries of
the justices of the Court of Common Pleas, I beg leave to refer
you to the communication of Judge Washburn, in the senti-
ments and opinions of which I most heartily concur, and to

the accompanying statements of the business of the Court of
Common Pleas and Municipal Court for Suffolk, and the Court
of Common Pleas, for Middlesex, in the years 1823 and 1824,
as compared with the years 1844 and 1845.

Yours, very truly,

Jos. Bell, Esq., Chairman
,

dfc.

P. S.—l ought to add, that, though I have not been obliged
to be absent from home in the discharge of official duty, for any
thing like the period stated to you by the chief justice and
Judge Washburn, and have consequently been able to realize
more from my salary than they have; my salary has, never-
theless, been greatly inadequate to defray the expenses of my
family.

L. S.

L. S. CUSHING.
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The Court of Common Pleas for Suffolk county sat in—

January Term, 1823, 18 days.
April “ “ 12
July “ “

--- 17
October “ “

-
- - 28

75

January Term, 1824, 28
April “ 1111
July “ “

... 17
October “ “ 21

7 V

50January Term, 1844,
April “ 44

21July
51October 11 “

166

53January Term, 1845,
April 50

20July
October “ “

- - - 29
152

Verdicts.
January Term, 1823, - - - 15
April “ “

- -
- 1414

July “
... 12

October “
“ 23

64

23January Term, 1824,
April 10

19July

13October
65

51January Term, 44,
April “ 44

12July
October lu
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January Term, 1845.
April “ “

41 days.
70

July 32
October 50

193

The Municipal Court for the city of Boston sat during the
year 1823, sixty-seven days, and tried one hundred and twen-
ty-two cases; and, in the year 1824, seventy-seven days, and
tried one hundred and forty-two cases.

The same court sat in the year 1844, one hundred and sixty-
three days, and tried two hundred and ten cases; and, in the
year 1845, one hundred and ninety-two days, and tried one
hundred and ninety-five cases.

[ln the number of trials, are included both verdicts and disa-
greements.]

The Court of Common Pleas for the County of Middlesex,
sat in—

March Term, 1823, 6 days.
June “ “

- - 6 “

Sept. “ “
- - 6 “

Dec. “ “
-

- 11 “

29
March Term, 1824, - - 6 “

June “ “
- - 6 “

Sept. “ “
- - 6 “

Dec. “ “
- - 15 “

33
February Term, 1844, - - 19 “

March 11 “ 4 “

2d Monday, June “ “
- - 5 “

4th “ June “ “
- - 15 “

Sept. “ “
- 18 “

Oct. “ “
- 25 “

Dec. i£ “
- - 34 “

l2O
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February Term, 1845, 17 days.
6 “March ‘

2d Monday, June “ “ 10 “

4th “ June ‘ 28
Sept. 36
Oct. ‘ 21
Dec. “ “ 53

171

March Term,
June “

1823, 4
7
6Sept.

Dec. “ 14
31

March Term,
June “

1824, 5

5

6Sept.
Dec. 11 19

35
Feb’y Term, 1844, 17
March “ “ 3

62d Monday, June “ “

4th “ June “ “
/

20Sept. “ “

Oct. “ “

Dec. 32
106

Feb’y Term, 1845, 20
March 3

82d Monday, June “

4th “ June “ “ 21
33Sept. “

24Oct.
Dec

155

21

Verdicts.
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Lenox, Feb. 27, 1846.
Hon. J. Bell,—

Dear Sir,—I am in receipt of yonr letter of the 25th hist, in
which you state that the Judiciary Committee of the House of
Representatives, have been instructed to consider the expedi-
ency of increasing the salaries of the Judges of the Court of
Common Pleas, and request me to communicate to the Com-
mittee “ any facts or opinions which I deem to have a bearing
on the order.”

I presume there can be no impropriety in answering any in-
quiry which a Committee of the House of Representatives have
thought it proper to make, and I shall, therefore, freely state
all the facts within my knowledge, and the opinions I have
formed relative to this subject.

The business of this court is far greater than is commonly
supposed. It is obliged to try all the criminal cases in the Com-
monwealth less than capital. It is obliged to try all the civil
cases of the great mass of the people. In every community in
the world, and in every age of the world, the men of moderate
means have vastly outnumbered the men of fortune ; and it is
as true of our community as of any other. In the cities and
on the seaboard, great cases sometimes arise, which are tried
according to our present system in theSupreme Court. But even
there, and invariably in the country towns, the men of small
means who do not make large contracts, and cannot be involved
in litigation for large amounts of money, are obliged, by thepres-
ent system, to resort to the Court of Common Pleas. These
are facts which can be verified by the dockets of the clerks in
every county of the Commonwealth ; and my opinion is, that
the great mass of the people are entitled to have as good
judges, and that those judges are entitled to be as well paid
as those who determine the cases of the few. There is the
same law for both, and it is as important in the one case as
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in the other, that the judges should be learned, patient and
upright.

As to the amount of labor performed by this court, I can only
say, that I have not the means of stating precisely the number
of days which I have been obliged to spend in court since my
appointment. But I can say that the office requires the entire
devotion of a judge during the whole year. It is far more la-
borious than I supposed. The jurors sometimes complain of
being overworked, and they have sometimes even fainted in
their seats. The judge must always do twice as much work
as any juror. By way of illustrating the duties devolved upon
us, I beg leave to state, that I came here last Tuesday morn-
ing, after holding a term of two weeks at Springfield, with the
knowledge that Judge Wells had sat here eight weeks at the
last term, and “ cleared the docket.” On calling the docket on
the first day, eighty-five civil cases were marked for trial. I
have thus far succeeded in trying one, and am now in the
midst of another, which cannot be finished before Tuesday
next. In the meantime, by taking a recess at six o’clock, and
sitting in the evening, seven criminal cases have been tried. In
addition to this, eleven cases have been set down for hearing
“ to the foot'’ which are to be taken up at odd times and inter-
vals. I can remain here but a week longer, and lam then re-
quired to leave for Taunton, to hold a term of two or three
weeks, according to the amount of business. At the Spring-
field term above spoken of, fifty-one cases were set down for
trial, and were all disposed of in two weeks, together with the
usual incidental business of a court. If I were at home, where
I could have access to my memoranda, I could give you further
details and statistics upon this subject—but I am now able to
give you only the foregoing by way of illustration.

It is hardly necessary to say that the expenses of travelling
and living at public houses, are considerable. If any man will
make the experiment for two or three months successively, he
will be likely to have correct ideas upon this subject. “Thy
poverty shall come as one that travelleth,” is amongst the wise
savings of an Eastern sage, and recorded in a book which we

,11 regard as of the highest authority
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In my official visits to various parts of the Commonwealth,
I have met a great number of respectable persons of different
pursuits in life, who have voluntarily introduced the subject of
our compensation,—and I do not now remember but a single
instance in which the wish has not been expressed, that it might
be increased. This lias been the case, especially at the close
of a term, when they have witnessed the actual labors of the
office, and it has been as often expressed, 1 think, by the mem-
bers of one political party as the other. Upon this subject, I
have found no diversity of sentiment. In a few instances, the
manner in which the court has been spoken of, on account of
the inadequacy of its compensation, has been painful to my
feelings, though I do not suppose that such was the intention of
the speakers.
If it be asked, why I took the office, knowing, as I did, pre-

cisely what the compensation was—my answer is, that I took
it by way of experiment, not knowing precisely the amount of
labor required, nor the expense to which I should be subjected.
I desired also to be released for a time, at least, from the prac-
tice of law, and to visit every part of the Commonwealth.
There were other reasons certainly, which it is unnecessary to
state. At the worst, I felt assured, if experience should show
that the compensation was inadequate, or if I should fail to
discharge the duties of the office to the acceptance of the peo-
ple, I might return to the practice of my former profession.

Before I occupied the station to which the Executive has
called me, I held and expressed the opinion that the salaries of
the judges were inadequate. It has been strengthened by a
more intimate knowledge of its duties. If such should be the
opinion of the other members of the Court, I would beg leave
respectfully to suggest, whether thafpolicy can be in accordance
with our republican system, which must eventually exclude
from the judiciary men in moderate circumstances, who have
wives and children to care for, and confer them exclusively
upon men of wealth, or upon men who have no families.

I wish it were in my power to give to the Committee, with
any exactness, the details, which the Committee, no doubt, de-
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sire to obtain—but I have given such an answer to their inquiry
as my time and means have permitted.

With great respect,

Your ob’t servant,

H. G. O. COLBY.

I have the honor to be,


