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Reported by the Committee on Probate and Chancery.

AN ACT
Concerning the sale of Trust Estates and other reme-

dies in Equity.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows :

1 Sect. 1. The Supreme Judicial Court, in exer-
-2 cising their jurisdiction over trusts relating to real
3 and personal estate, in all cases, where a sale and
4 conveyance of such estate shall have become neces-
-5 sary or expedient, upon the bill or petition of any

Commontoealtlj of iiSaoaacJjuaetts.

In the Year One Thousand Eight Hundred and Forty
Six.
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6 party interested therein, shall have power to order
7 and decree such sale and conveyance, and the in-
-8 vestment, re-investment and application of the pro-
-9 ceeds thereof, upon such security, and in such man-

10 ner, as shall best effect the objects of the trust,
11 and be most safe and beneficial for all interested
12 therein.

1 Sect. 2. Upon a bill of discovery in cases of
2 fraud, accident and mistake, under the provisions of
3 the eighth section of the eighty-first chapter of the
4 Revised Statutes, if the complainant have not a
5 plain, adequate and complete remedy at common
6 law, he may insert in his bill a prayer for relief, and
7 thereupon the court shall have power to hear and
8 determine the same in equity ; provided, that all is-
-9 sues of fact arising in the case, shall, when required

10 by either party, be tried by a jury.

1 Sect. 3. In case a widow is entitled to dower in
2 real estate, subject to any mortgage, agreeably to
3 the provisions of the second section of the sixtieth
4 chapter of the Revised Statutes, or in any other
5 case, where she has not a plain, adequate and com-
-6 plete remedy therefor at law, the Supreme Judicial
7 Court, upon her bill or petition for that purpose,
8 shall have power to hear and determine the same
9 in equity, and thereupon assign her dower, and

10 make such further decree as the circumstances of
11 her case may require. And when such mortgage
12 has been paid and redeemed by the legal represen-
-13 tative of the husband, from the proceeds of a sale of
14 real estate, which, otherwise, would have enured to
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15 his heir or devisee, such payment shall have the
16 same effect, upon the rights and obligations of the
17 widow, as if made by such heir, devisee or other
18 person, claiming under the husband.




