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of Representatives,

March 27, 1846.

The Special Joint Committee, to whom was referred forty-five
petitions, numerously signed by citizens of forty-three cities
and towns, in the counties of Worcester, Middlesex, Hampden, Franklin, Hampshire, Bristol, Plymouth and Essex, all
praying that Hawking and Peddling may be restrained by
law, have attentively considered the matters referred, and,
having heard parties in interest on all sides, ask leave to

REPORT:
The petitioners complain, that, while nearly all the neighborrestrain peddling, by license or prohibition, Massachusetts, with a law on her statute books, which, by reason of
the great increase and variety of her own manufactures, all of
which are exempt from its operation, is of necessity a dead
letter, has become the theatre, and her citizens the victims,
of an itinerant traffic, to an extent which threatens destruction
to the long established system of local trade in many of the
ing states

interior towns.

Strangers and foreigners, attracted to this State by its singular freedom from effective and judicious restraint, in this branch
of trade, and carrying on a temporary and irregular business
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in towns and neighborhoods, where they are unknown, and to
which they never expect to return, are subject to none of the
responsibilities to the community, in which they are emphatically birds of passage,” which attach to the local trader, and
which his success requires him to meet at all times and under
every variety of circumstances. They cannot be made answerable for their acts, because, once departed, they cannot
again bo found. Such persons pay no taxes, give no aid in
the concentration of trade or encouragement of that enterprise
which builds our smiling villages, cultivates our soil, and fills
our workshops and the whole State, with the proofs of the industry, ingenuity, and enterprise of our citizens.
They give no support to our institutions for religion, education and benevolence; in short, they visit our towns for what
they can gain from us, and all the more freely, because our
people are an easier prey to them than the citizens of the
neighboring States, who arc protected from their rapacity by
effective legal restraints. So serious has this evil become, that,
by compelling respectable and experienced individuals to abandon their local business, at old and well established places in
interior towns, the value of real property has been affected
“

unfavorably to an alarming extent.

In this call for a reasonable protection in their interests and
business, a very respectable class of our own citizens, who are
engaged in peddling as an occupation, appear to have joined.
It is the union of the vender and consumer for mutual safety,
and seems to present a just claim for relief.
It is due to all with whom the Committee have had intercourse on this subject to say, that there is no indication of the
smallest desire to impose oppressive restraints on any branch
of enterprise—the general opinion being, and in that the Cornmittee concur, that, by mode rate and effective provisions of
law, which must, if enforced, tend to diminish the number of
persons engaged in peddling, and at the same time operate as
a relief to the people at lar; ;e, a substantial encouragement
would be given to such pen ons as would make this mode of
traffic a regular calling,
In devising a system of licensing, which shall be safe and
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effective, without being oppressive, it has been thought advisable to base the whole structure upon morals and citizenship, as
the only indestructible foundation for a system, which, if just
and suitable, ought to last forever.
Any plan for licenses, of necessity, looks to a price to be
paid therefor, and it seems equitable that the cities, towns and
counties, whose territory is covered by any license, and whose
inhabitants are to be depended on to make the trade available,
should receive the chief emolument derived therefrom, as an
equivalent for benefits granted to persons who, from the nature
of the case, are not otherwise legally liable to contribute to the
support of their public burdens.
The policy of confining general licenses to towns, which are
to be freely selected by the party applying for a license, commends itself to favor, for the reason that no pedler can traverse
to advantage beyond a very small number of towns; and it is
unreasonable to compel him to pay the price of the whole
State, or a whole county, when it is manifest that he could
not visit one fifth part of them for the purpose of trade, within
the term of his license. Confining him, then, to such a circuit
as he chooses to lay down for himself, affords him ail the privihe can use to advantage at a reasonable charge, and has
the effect to locate him for one year, upon a certain course of
travel, where he can always be found, and can readily be held
to any just accountability for his conduct.
Dealers in tin ware and wooden ware, most of which is
manufactured in this Commonwealth, are adjudged to stand,
in many respects, on a different footing from pedlers of miscellaneous commodities. A special arrangement of county licenses
suited to the nature of their business, has, for that reason, been
proposed; and it is understood, from many of that class of
manufacturers and dealers, that the arrangement is satisfactory
to them.
Pedlers at wholesale, who travel speedily Irom town to
town, supplying traders only, are another important class,
which are provided for by the special State licenses.
The proviso to the second section of the bill is of great importance, inasmuch as it empowers the citizens of any city or
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town, by their own act, to authorize the proper officers to restrain the sale, by minors, of any of the articles exempted from
the operation of this act. Such authority is of very great importance to the morals of a class of young persons, in some
densely settled places, at the present moment, and its value
will increase in consequence and extent. It is of no effect,
however, until acted on by the inhabitants, when they believe
they need it; so that while, if it becomes a law, it will always
be within their reach, it is manifestly quite harmless till called
into life by municipal action.
The Committee, therefore, for the foregoing reasons, upon a
full view of the case, and upon consultation with parties interested and sustaining every variety of relation to the subject,
are of opinion that the time for useful legislation on this subject has fully come, and they ask leave to report the accompanying Bill.
For the Committee,
S. WALES, Jr

N. B.—The Hon. Mr. Hoar, having been absent, on account of ill-health,
has not been consulted, and therefore gives no opinion.
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In the Year One Thousand Eight Hundred and FortySix.

AN ACT
Concerning Hawkers and Pedlers.

Be it enacted

by the Senate and House of Representatives, in General Court assembled, and by the authority of
the same, as follows
:

1
2
3
4
5
6
7
8
9
10

Section 1.

From and after the first day of July
next, every hawker, pedler, or petty chapman, or
other person, going from town to town, from place
to place, or from dwelling-house to dwelling-house,
in the same town, either on foot, or with one or more
horses, or otherwise carrying for sale, or exposing
to sale, any goods, wares or merchandise, or taking
a temporary residence in any town for that purpose,
except as provided in the second section, or under
a license, granted as hereinafter provided, shall for-
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11 feit a sum not exceeding five hundred dollars for
12 every offence.
Sect. 2. Any person may go about, as aforesaid,
1
2 selling and exposing to sale, any fruits and provi-3 sions whatever, live animals, fuel, newspapers, peri-4 odicals, agricultural products of the United States,

5 the products of his

the labor of his
6 own family, except jewelry, essences, drugs, medi-7 cines, wines, spirituous liquors, playing cards, indigo
8
9
10
11
-12
13
14
15
16
17
18
19

20
21
-22
23
24
-25
26

27
-23
29

30

own labor or

and feathers ; the sale of all of which, as aforesaid,
is hereby prohibited provided, if the city council of
any city shall authorize the mayor and aldermen of
such city, or the inhabitants of any town shall authorize the selectmen of such town, to restrain the
sale, by minors under eighteen years of age, of any
goods, wares or merchandise, the sale of which is
permitted in this section, such mayor and aldermen,
or selectmen, while such authority remains in force,
may exercise, in the premises, all the powers they
are by law authorized to exercise in relation to
theatrical exhibitions and public shows; and any
violation of such restraint, when the same shall be
imposed by the regulation of said mayor and aldermen, or said selectmen, or any sale of the articles
in question, without a license, where the same shall
be required in exercise of the authority above granted, shall subject the person guilty of the same to a
penalty not exceeding ten dollars for every such
offence provided, further, that no such restraint itnposed or license granted, shall remain in force
beyond the terra of office of those by whom the
same was imposed or granted.
:

:
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Sect. 3. The Secretary of the Commonwealth
may grant a license to go about selling and exposing
to sale, any goods, wares and merchandise, not prohibited in the second section, to any applicant, over
eighteen years of age, who shall fde, in his office, a
certificate, signed and sworn to by a majority of the
selectmen of any town, or the mayor of any city, in
this Commonwealth, which certificate shall state,
that, to the best of their knowledge and belief,
the applicant therein named, if of age, is a legal
voter in such city, or town, and if he is a minor,
that he is eighteen years of age, and has resided in
such city, or town, one year next preceding the date
of the certificate, and that such applicant is of good
repute for morals and integrity. And the mayor or
selectmen, as aforesaid, shall require every such
applicant to make oath that he is the person named
in the certificate, and that he intends to procure a
license under this act, which oath shall be certified
20 by a justice of the peace on the face of the certifi-21 cate.

1
2
3
-4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19

Sect. 4. The Secretary of the Commonwealth
shall cause to be inserted in every license, the names
of such cities and towns as the applicant shall select,
with the sum to be paid to the respective treasurers
thereof, annexed, and shall receive from the appliand
cant one dollar for every town so inserted
every person so licensed, is hereby authorized to
sell, as aforesaid, any goods, wares and merchandise,
not prohibited in the second section, in any city or
10 town mentioned in his license, upon first tendering
1
2
3
4
5
-6
7
8
9

11 to the

;

treasurer

thereof the sum stated to be due

;
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and the treasurer of such city, or town, shall make
a certificate on the face of the license, stating the
sum so received.
No license shall be pleaded in
bar to any complaint against the person licensed, if
it be proved that he exposed to sale in any city, or
town, mentioned in such license, any article not permilted in the second section, prior to tendering to
the treasurer thereof the sum required by this act,
or in any city, or town, not mentioned in such license provided, that this act shall not be construed
to require any person so licensed, to pay the sum
due to the treasurer of any city, or town, before he
is prepared to trade therein.
:

Sect. 5.

Every person licensed under the foregoing sections, in addition to the sum payable to the
Secretary of the Commonwealth, shall pay to the
treasurers of the several cities and towns, mentioned in his license respectively, the sums following :
For every town containing not more than one
thousand inhabitants, according to the United States
census, next preceding the date of any license, five
dollars.

For every town containing more than one thousand and not more than two thousand inhabitants,
ten dollars.

For every town containing more than two thousand and not more than three thousand inhabitants,
thirteen dollars.
For every town containing more than three thousand and not more than four thousand inhabitants,

16
17
-18
19 fifteen dollars.
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And for every city, or town, containing more than
four thousand inhabitants, the sum shall be increased,
in addition to fifteen dollars, one dollar for every one
thousand inhabitants, over four thousand, contained
therein provided, that the sum to be paid to the
treasurer
of any city, or town, shall in no case ex25
-26 ceed twenty-five dollars.
20
21
22
23
24

:

1 Sect. 6. Every license shall bear date on the
2 first day of July, of the year within which it is
3 granted, and shall continue in force one year and
4no longer; and it shall not be lawful for any person
5 to sell under any such license, except the person
6 named therein or named in a transfer of the same as
7 hereinafter provided.
8
The Secretary of the Commonwealth shall keep a
9 record of all licenses granted, with the number of
10 each, the name and residence of the person licensed,
11 and the cities, and towns mentioned therein, and
12 also of all special State licenses, and special county
13 licenses.
14
The treasurers of the cities, town and counties,

15 shall severally keep records of all the licenses upon
16 which the sums provided in this act have been paid,
17 with the number of each, the name and residence of
18 the persons licensed, and the sums received thereon,
19 and all such records shall be open for public inspec-20 tion.
Sect. 7. In addition
1
2 the foregoing sections,
-3 monwealth, may, upon
4 the third section, grant
2

to the licenses authorized in
the Secretary of the Comthe conditions required in
special State licenses, upon
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5
6
7
8
9
10
11
12
13
-14
15
16
-17
18
19
20
21
22
23
24
-25
26
27
28
29
-30

payment, by the applicant, of one hundred dollars
for each license ; and the person so licensed, shall
be authorized to expose to sale any goods, wares
and merchandise, not prohibited in this act, in any
city, or town, in this Commonwealth, to local traders
and to no other person whatever, and may also
grant, as aforesaid, special county licenses, upon
payment, by the applicant, of one dollar for every
county mentioned therein ; and the person so licensed, shall be authorized to expose to sale to
any person within such counties, any article of tin
ware or wooden ware, upon tendering to the treasurer of the several counties, mentioned in such
license, the sums provided in the eighth section.
All sums paid, under this act, to the Secretary
of the Commonwealth shall be for the use of the
Commonwealth ; and all suras paid to the treasurers
of counties, cities or towns, shall be for the use of
the county, city or town, so receiving the same.
Any license granted under this act, upon proceedings being had by the applicant, as provided in the
third section, maybe transferred by the Secretary
of the Commonwealth, upon the payment to him of
one dollar for each transfer, and the person to whom
such license is transferred, shall be liable, in all respects, as if he were the person originally licensed.

1
-2
3
4
5

Sect. 8. In addition to the sum paid to the Secretary of the Commonwealth, everyr person to whom
a special county license is granted, shall pay to the
treasures of such counties, as are mentioned therein.
respectively, the following sums
:
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6 For Suffolk, Essex, Middlesex and Worcester,
7 twelve dollars each. For Norfolk, Berkshire, Bris-8 tol and Plymouth, nine dollars each. For Hampden,
9 Hampshire, Franklin and Barnstable, six dollars
10 each. For Nantucket, three dollars, and for Dukes,
11 one dollar. And the county treasurers, respectively,
12 upon the receipt of any sum, as aforesaid, shall make
13 a certificate thereof, on the face of the license, in
14 the manner required of town treasurers in this act.

Sect. 9. Every person licensed, as herein provided, shall post his name, residence, and the numher of his license, on some prominent part of his
person, parcels, or vehicle and whenever a demand
is made therefor, by any person to whom he exposes
to sale, any goods, wares or merchandise, he shall,
within ten minutes, exhibit his license to such person for examination and if he neglect or refuse to
9do so, he shall forfeit his license. And this act, or a
10 synopsis thereof, shall be printed upon every license.
1
-2
-3
4
5
6
7
-8

1
2
3
4
5
-6
7
8
-9
10
11

;

;

Sect. 10. The license of any person who shall
be convicted of a violation of any provision of this
act, shall be void, and the court shall so certify

thereon.
Any person who shall counterfeit or forge a license, or who shall have a counterfeit or forged
license in his possession, with the intent to utter or
use the same as true, knowing it to be false and counterfeit, or who shall attempt to sell under a license
which has expired, or is forfeited, or which was not
granted to him, and has not been transferred to
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12 him, shall forfeit a sum not exceeding one thousand
13 dollars.
1
Sect. 11. The seventh and eighth sections of
2 the thirty-fifth chapter of the Revised Statutes are
3 hereby repealed.

