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Cnmmnixto^altfe si Pas^a^xtsdts*

To the Honorable the Senate and House of Representatives of the Com-

7nonwealth of Massachusetts

:

The Board of Harbor and Land Commissioners, as required

by the provisions of section 2 of chapter 19 of the Public

Statutes, respectfully submit the following report of their

doings in the year 1892.

General Statement of the Work or the Year.

During the year the Board have held one hundred and

three formal sessions, of which fifty were held on Thursdays,

the regular day of meeting of the Board, and fifty-three on

other days. At these meetings, besides the transaction of

routine business, two hundred and seventeen hearings were

given upon applications for licenses and other matters apper-

taining to the business of the Board. The Board have passed

upon one hundred and fifteen applications for licenses for

structures in tide water, in great ponds and in the Connecticut

River. Of these, one hundred and four were granted, many
of them with essential modifications or with conditions im-

posed by the Board. Of the remaining applications, two

were withdrawn by the petitioners after hearing, six were

refused, and on three action was deferred.

The completion of the L Street bridge across the reserved

channel at South Boston, connecting Congress Street on

the one side with L Street on the other, is an exceedingly

important step in the development of the lands of the Com-
monwealth at ^the South Boston flats. The portion of

Congress Street, which crosses the lands of the Common-
wealth, will probably be widened to one hundred feet

by the city of Boston, and the only thing which delays
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the completion and paving of that street by the city is the

proposed abolition of the grade crossing over the freight

tracks of the New York & New England Railroad Company.

The city has applied to the superior court for the a})point-

ment of a commission under the provisions of the grade

crossing act, to compel the separation of the grades of the

street and the railroad tracks.

As soon as tbis matter is settled and the street can be

opened for travel, Congress Street will at once become the

most important thoroughfare connecting South Boston with

the city proper, and the lands of the Commonwealth will be

brought advantageously into the market. The Boai'd have

recently received several important applications for the pur-

chase of land. They have declined to sell any lots extending

b'^yond a line one hundred and fifty feet north of Congress

Street, as they deem it essential to reserve all the remaining

portion of the Commonwealth's land upon that side of the

street for use in connection with the piers and docks which

are contemplated by the plan adopted for the development

of the Commonwealth's property and the improvement of the

harbor.

As the lands of the South Boston flats, which are not

thus reserved, are sold fropa time to time by the Common-
wealth ' for warehouses and manufacturing purposes, as

seems likely to occur, it is hoped that the proceeds

of such sales, which are required to be paid into the

Commonwealth's flats improvement fund, will be sufficient

in amount to enable the Board to begin work upon the

piers and docks, the construction of which is the principal

purpose of the plan. This Board consider that the Legis-

lature, in authorizing the filling and further acquisition of the

flats at South Boston, and in creatins; and maintainins:

annually the Commonwealth's flats improvement fund, did

not intend to enter into a land speculation, although inciden-

tally the sales of land already made have been reasonably

profitable to the Commonwealth, and those hereafter made
are likely to be still more so. But we believe the wise pur-

pose of the Legislature to have been to add to the terminal

facilities of Boston harbor by constructing or allowing to be

constructed by some steamship or railroad company, or by
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individuals, a series of docks and piers at this very con-

venient portion of the harbor, suitable for the largest ocean-

ffoing vessels.

The plan has now reached a very interesting stage of

development, where it looks as if this great work of improve-

ment to the harbor facilities of Boston might soon be

actually begun.

The Fort Point channel, on account of its penetrating an

important business section and being near the heart of the

city, is, although narrow and crossed by many bridges, a

very important body of water to the commerce of Boston.

The tonnage passing through its bridges is very great and

the value of the cargoes landed there proportionately large.

During the year the city of Boston passed an ordinance,

which was submitted to the Board for approval as required

by the statutes of the Commonwealth, proposing to close

the draws in the highway bridges over the Fort Point

channel between certain hours, at morning, noon and night,

when the land travel over these bridges is the greatest.

The Board gave a hearing upon the matter, at which the

city and also the various shipping and commercial interests

affected by the proposed closing of the draws were repre-

sented. It appeared that the largest vessels using the Fort

Point channel, which are naturally the most important

commercially, cannot pass through the draws of the bridges

except at high tide, and that the proposed closing of the

draws when high tide occurred within the hours of closins:

might in some cases cause a delay of twenty-four hours, or

even longer. After a very thorough investigation of the

facts of the case, the Board declined to concur in the action

of the city, and the proposed ordinance failed to become a law.

The ordinance also covered a proposed closing of the draw

of the Chelsea bridge over the south channel of Mystic River,

and the same decision was arrived at in that case.

In view of the exceeding difficulty of making any reason-

able regulations to compel the absolute closing of these

draws within certain hours, the Board deem the matter

to be well provided for by the existing provisions of the
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Public Statutes, which leave the question of the closing and

opening of the draws to the reasonable discretion of the

draw-tender, the statute providing that the draw-tender shall

furnish all facilities for the passing of vessels, and "shall

allow no detention, having due regard for the public travel.^'

The labors of the Board have of late years been consider-

ably increased by the duties imposed upon them by chapter

318 of the Acts of 1888, extending their jurisdiction to great

ponds of more than ten acres. Some of the most difficult

cases which the Board have had to decide during this year

were those relating to licensing the taking of water from

great ponds for the purpose of flowing cranberry bogs.

Under the jurisdiction given by chapter 344 of the Acts

of 1885, for the protection of the Connecticut River, the

Board, at the request of the city of Springfield, surveyed

and designated a river line at Springfield beyond which

no extension shall be allowed, with the intention of rec-

ommending its establishment to the Legislature. The city of

Springfield afterwards asked to have the line extended at

either end so as to cover the whole boundary of the city

on the river, and the Board consented to this, provided the

engineer of the city of Springfield would make the surveys

necessary for such extension, subject to subsequent approval

by the Board. This the city agried to do, but the delay

thus caused in the final designation of the line may prevent

its presentation to the Legislature of this j'ear.

Under the powers given to the Board by chapter 260 of

the Acts of 1883, they have caused the removal of several

wrecks during the 3^ear, the facts in regard to which are

stated later in this report. This power is a very useful one,

inasmuch as the United States authorities, although they

have a large appropriation for the purpose of the removal of

wrecks, are so tied up by the provisions of the United States

statute upon the subject that it is impossible for them to act

except after notice by publication of at least thirty days.

So that, in a case like that of the schooner " Lizzie AVilliams,"

which was sunk on the 27th of April, 1892, in the middle of
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the main channel of Boston harbor directly in the track of

ocean steamers and other vessels, the United States officers

are powerless to make a prompt removal of the wreck.

Under the provisions of the above named statute of the

Commonwealth, this Board were able, in the case of the

"Lizzie Williams," to take prompt action, and her removal

from the channel was accomplished on May 12.

Section 10 of the above-named statute provides that it

shall be the duty of the Board of Harbor and Land Com-
missioners to make ajjplication in behalf of the Commonwealth

for the reimbursement of any sums expended under this act

which in the opinion of said Board might properly be paid

by the United States. This has never yet been done, but

the sums paid from time to time, in cases similar to that of

the " Lizzie Williams," for which the United States might

properly be asked to reimburse the Commonwealth, amount

now to several thousand dollars, and the Board have in con-

templation making a request for such reimbursement by the

United States, as soon as in their judgment the amount is

sufficiently^ large to ask for.

The work of improving thp various harbors of the Common-
wealth, under the laws and appropriations made by the

Congress of the United States, has been ably and success-

fully carried on during the year by Lieut. Col. S. M.
INIansfield, of the Corps of Engineers, U. S. A., who is in

charge of the eastern district, and has his headquarters in

Boston, and by Captain W. H. Bixby, of the Corps of

Engineers, U. S. A., who is in charge of the southern

district, and has his headquarters at Newport, E. I. These

officers have constantly given to this Board their cordial

assistance and co-operation, and we are greatly indebted to

them for the interesting statements of the work respectively

accomplished by them during the year, which are appended

to this report.

We are also enabled through the kindness of Prof. T. C.

Mendenhall to give a statement from him in regard to the

work done during the year in Boston Harbor by the United

States Coast and Geodetic Survey.
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By the River and Harbor Act passed by the Congress of

the United States in 1892 an amendment was made to one

of the sections of the River and Harbor Act of ISHO relat-

ing to bridges and other obstructions in navigable waters.

This amendment will be found printed in the Appendix to

this Report and marked [H.]

South Boston Flats.

The work of filling and improving the tide-water lands of

the Commonwealth at South Boston has been continued dur-

ing the year on the same general plan followed during the

past few years.

The one-hundred-acre lot, which is all filled to grade 13,

and on a portion of which the streets are graded with

gravel, is in very good condition, and the sewers and

their appurtenances are in good repair. The bulkhead on

the northerly side of this lot, which was built in 1891, is

in good condition.

Most of the work during the year has been done on the

seventy-five-acre lot which adjoins the one-hundred-acre lot

on the east.

The work covered by the contract with the New England

Dredging Company has been completed and accepted. This

contract was dated April 8, 18s9, and its terms have been

stated in previous reports. During the year about 44,800

cubic yards of material have been accepted by the Board as

deposited under this contract, which is equivalent when

levelled to about two and one-half acres of completed land,

making in all twenty-nine and one-half acres of land made

under this contract. The final payments have not been made
under this contract, as the contractor has made a claim for

additional compensation, which has not as yet been adjusted.

Early in January, 1892, a contract* was made with the

San Francisco Bridge Company, the lowest of five bidders

whose bids were opened Dec. 31, 1891, for dredging about

200,000 cubic yards from the reserved channel and filling in

the ateas still remaining to be filled south of Congress Street,

and also for rehandling about 212,000 cubic yards of material

* See Appendix A.
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which the United States Government was about to dredge

from the upper middle channel, using this for completing the

filling south of Congress Street and partially filling the area

inclosed by the bulkhea<I north of Congress Street. The price

is twenty cents per cubic yard, measured in the fill, which is

much less than has been previously paid for similar work.

Work was really begun about the middle of May, although

a small amount had been dredged from the location of the L
Street bridge before that date, and up to January 1, 1893,

250,000 cubic yards have been deposited on the areas to

be filled. The areas south of Congress Street have been sub-

stantially completed, and work is now going on on the area

north of Congress Street.

The method used is new in the work upon the South Bos-

ton flats, being one which has been used to a considerable

extent on the Pacific Coast. It is called the hydraulic

method. The dredge consists of a scow containing a large

rotary pump, the engines and boilers for operating the same

and the cutters for loosening the material. The material is

sucked into the pump together with a large quantity of

water and forced ashore through a line of pipes supported

on pontoons. When discharged upon the area to be filled

the material settles and the water flows ofi' through sluice-

ways provided for it. The area thus to be filled has to be

surrounded by a water-tight dike. This method, so far as

we can judge at present, is well adapted to the work on the

South Boston flats. The filling is considerably ahead of the

requirements of the contract, which calls for 20,000 cubic

yards per month, beginning April 1, 1892. The work under

this contract is to be completed before July 1, 1893.

On July 1, 1892, a contract* was made with the Eastern

Dredging Company to rehandle about 100,000 cubic yards

of material which that company was to dredge near Mystic

wharf under a contract with the Boston & Maine Railroad,

and to fill with the same the north-easterly corner of the

seventy-five-acre lot, at the price of fourteen cents per

cubic yard measured in the scows, and at the option of

the commissioners the whole area assigned for their work

* See Appendix B.
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was to ])e fillcMl, rcquirinrr an additional amount of from

75,000 to 100,000 cubic yards. Under this contract no

money is required to be paid until after April 1, 18it3. Up
to Jan. 1, 1803, 1)8,531 cubic yards have been deposited

under this contract. The material is largely sand with some

stone and clay, and the price is al)out two-thirds of the price

formerly paid for rehandlinir.

On Dec. 29, 1892, the Board voted to take advantage of

the option given them b}^ the contract of July 1, 1892, to

have the whole assigned area filled on the same terms, and a

supplemental contract* to this effect has accordingly lieen

made. The work under this contract is to be completed

before the first day of January, 1894.

On September 8, 1892, a contractf was made with W. A.

Kehrick & Son, the lowest bidder, to build about 300 feet of

wooden bulkhead to close the two gaps in the bulkhead

inclosing the seventy-five-acre lot for the sum of $1,500,

and the work has been satisfactorily completed.

The contract with the New England Dredging Company,

dated June 25, 1891, and printed in the Appendix to the

lieport of this Board for 1891, for filling back of the sea-

wall on the northerly side of the reserved channel, was

settled on the basis of the work done in August, 1891, as

it was found to be mutually advantageous not to complete it.

The amount of material brought to the flats in carts during

ithe year has been quite large. It has been put mostly on

'the seventy-five-acre lot along the extension of E Street and

near the bulkhead on the northerly side of the lot. Quite a

large quantity was also placed on the lot leased to the Wal-

worth Manufacturing Company and on the lots abutting on

Congress Street between C and D streets, to raise the grade

and leave a harder and drj^er surface. The Boston street

department has raised the surface of D Street for a dis-

tance of about eight hundred feet from First Street, with

the gravel excavated from the streets in South Boston which

were being paved ; and a small amount of gravel excavated

from Washington Street during the repaving of that street

was placed by the contractors on D Street at its intersec-

* See Appendix C. t See Appendix D.
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tion with Congress Street, at an expense to the Common-
wealth of ten cents per cubic yard.

The material brought to the flats by the city ash carts has

for a long time been decreasing both in amount and in value

for purposes of filling. The price paid for it has been re-

duced twice, and the Board recently decided to no longer

pay for this material, but to allow the city to continue to

deposit it if the city authoiities so desired and would provide

a man to take care of it on its arrival. Notice to this eflect

was sent to the superintendent of streets on Sept. 15, lb92.

Congress Street.

The work under the contract with Geo. H. Keyes for

grading Congress Street with gravel from C Street to the sea-

wall at the reserved channel was finished about the middle of

January, 1892, and the work approved. This completed the

fillinof of Cono;ress Street from Fort Point channel to the

reserved channel.

During the autumn just passed, the New York & New
England Railroad Company placed four new tracks across

Congress Street, in addition to their seven tracks already

there, thus increasing the difficulty and danger of reaching

the Commonwealth's property from the city.

On February 21, 1892, a letter was sent to the mayor of

Boston, requesting that the city proceed with the laying out

of that portion of Congress Street east of C Street, and that

it submit plans for abolishing the grade crossing with the

tracks of the New York & New England Railroad Company.

Subsequently conferences were had with the mayor, the city

engineer and the law department of the city, and the city

petitioned the superior court for the appointment of a com-

mission to abolish the grade crossing. Steps have also been

taken by the city government towards laying out the street.

The question of widening to one hundred feet the portion

of Congress Street which crosses the land of the Common-
wealth is also being considered, and it is probable that this

will be done by adding twenty-five feet on the northerly

side.

L Street Bridge.

The bridge over the reserved channel connecting Congress
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Street with L Street in South Boston has been completed,

and the approaches at both ends are graded except for a

distance of aI)out fifty feet near the South Boston end of

the bridge. The cost of the bridge was $125,415.53, and

forty per cent, thereof, amounting to* $50,166.21, has been

paid by the Commonwealth to the city, as provided by

chapter 388, of the Acts of 1891, and chapter 12, of the

Acts of 1892. The bridge is built of wood, and is supported

on oak piles and a stone abutment at each end. The

sliding draw is built of iron and is operated by steam, and

the passage-way for vessels is forty feet wide. All the work

has been done in a very substantial manner.

Sales and Leases of Land.

The following sales and leases have been made during the

year :
—

The Commonwealth by the Board sold to the Cunningham

Iron Works Company, June 21, 1892, 7,600 square feet on

the southerly side of Congress Street, between B and C
streets, and on November 3, 1892, 6,681 square feet on

the northerly side of Fargo Street, between B and C streets.

These two lots together make a strip 50 feet wide,

running through from Congress Street to Fargo Street, and

adjoin the easterly side of the lot previously sold to the same

company. The price paid was 50 cents per square foot in

each case, and bonds for deeds were siven. The buildino^s

on the Cunningham property have been completed, and

the boiler works are in full operation.

Early in July conferences W'cre held with representatives

of the Walworth Manufacturing Company, who desired to

buy a lot on the northerly side of Congress Street, between

B and C streets, on which to erect a storehouse. Owing to

the unsettled condition of the lines and grades of Congress

Street in connection with the proposed widening of the

street and the separation of the grades at the railroad

crossing, the Board did not think it advisable to give a deed

in this location until the lines and grades of the street had

been settled. Accordingly a lease and agreement to sell at the

end of five years, or earlier in case the lines and grades of

street were sooner determined, was made with the company
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for the lot on the northerly side of Congress Street, 150 feet

deep, and extending the whole distance from B to C streets

485.87 feet, the price to be 75 cents per square foot, and

the rental to be at the rate of $2,186.40 per year until

the purchase is completed. The Walworth Manufacturing

Company has erected on this lot a large one-story wooden

storehouse, which, as required by the lease, is so placed that

the street can be widened to one hundred feet without inter-

fering with it.

September 22, 1892, a lease was given to Mr. Peter

McConarty of a lot 50 feet wide, extending from Cypher

Street through to Anchor Street, 200 feet, the lease to run

two years from Oct. 1, 1892, and the rent to be $240 per

annum.

Two small lots, 12,500 square feet in all, on the northerly

side of the one-hundred-acre lot are still let by the Com-
monwealth for the purpose of landing sand and ballast on

such terms as will not interfere with any permanent dis-

position of the property. The rent received is $125 per

annum.

Fan Piece.

Final settlement has been made for the flats and water

rights bought and taken by the Commonwealth on the

H'lrtherly shore of South Boston, between B and E streets,

under chapter 446 of the Acts of 1869 and chapter 290 of

the Acts of 1884. This matter was completed by the settle-

ment for the sum of $5,000 of the case of Moore et al. vs.

Comrrfmwealth. This suit covered three-eightieths of the

so-called " fan piece."

Reserved Channel.

During the year the reserved channel agreement has been

executed by the owners of the Harrison Loring estate, and

the Commonwealth is thereby authorized to remove the end

of the wharf upon that estate which now projects into the

reserved channel as laid out.

The Walworth Manufacturing Company has also executed

the said agreement as to a lot 75 feet wide which it has

recently purchased adjoining on the easterly side the lot on
w^hich its works are situated.
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In the spring of 1892 six new buoys were placed to mark

the reserved channel.

Provisions for Continuing Uie Work.

The balance in the "Commonwealth's Flats Improvement

Fund " on the first of January, 1892, available for carrying on

the work, was $60,381.62 ; to which has been added during

the year $2,285 03 from income of the fund, $12,604.83 from

rents of land and proceeds of land sold, $75,000 paid

into the fund from the treasury of the Commonwealth under

the provisions of chapter 93 of the Acts of 1889 and chapter

13 of the Acts of 1892, and $50,166.21 paid into the fund

from the treasury of the Commonwealth under the provisions

of chapter 388 of the Acts of l<s91 and chapter 12 of the

Acts of 1892, for the purpose of paying forty per cent, of the

cost of the L Street bridge in accordance with the terms of

those Acts, making atotal of $200,437.69. Of this sum there

has been expended during the year including the above-

named payment for the L Street bridge $136,811.76, leaving

an available balance upon Jan. 1, 1893, of $63,625.93. In

order to provide for the work now in progress and in con-

templation, it is estimated that it will be necessar}" to provide

for the payment of $95,000 into the fund the present year.

Field and Office Work.

Miscellaneous Surveys.

The work on the South Boston flats has occupied rather

more of the time of the engineering force than usual, owing

partly to the change in the methods of filling used by the

contractors. During the three summer months all the time

which could be spared from regular work was spent in

making a series of soundings and borings, which show the

depths of water and of soft mud overl^'ing the hard

clay or gravel. These borings cover nearly the whole area

which it is proposed to fill east and north of the seventy-five

and one-hundred acre lots, and furnish data which will be

required to intelligently plan out the work of improvement

in the future. The borings were made in linos spaced 200
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feet apart, and were taken from about 100 to 150 feet apart

on these lines. In all 426 borings were made.

In July a plane-table survey was made, to correct the

office plan of the northerly and easterly shores of South

Boston by mapping; the changes which had been made there,

including the Marine Park, the L Street bridge, th<? Com-
monwealth's improvements on the South Boston flats, and

the changes along the Boston shore of Fort Point channel

below and including Federal Street bridge. Greater changes

have taken place in this locality duiiiig the last few years

than in any other portion of the harbor. On the plan named

the results of the borings and soundings above described

have been indicated.

In July a survey was made at the entrance to Broad Canal

in Cambridge, to determine whether the channel had been

dredged as required by the license from this Board to the

City of Cambridge to build the recently constructed bridge

over Broad Canal at First Street. It was found that addi-

tional dredging was required, and the city of Cambridge

has, upon notice from the Board, caused this to be done.

In July and August a survey was made of the area in

Charles River dredged under license from this Board to

obtain material for filling the flats belonging to the Francis

and Heath estates and the Riverbank Improvement Company.

Upon plotting the survey it was found that in doing the

dredging some shoals had been left contrary to the terms of

the license, and the licensees were notified to have them

removed, and did so.

In November a survey was made of the shore in Hull near

the yacht club wharf, to determine whether a certain bulk-

head which had been built there was above or below high-

water mark.

Dredged Material.

Since 1879 the Board have until recently offered induce-

ments to persons having dredged material to dispose of, to

deposit it on the South Boston flats. This enabled the Com-
monwealth to get its filling done cheaper and other patties

to get their dredging done cheaper than either otherwise

could have done, as it cost less to dispose of the material
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there than at any other available place. While studying

during this year the plans for the improvement of the flats,

it was found that, if the work was carried out in accordance

with the plans in this office, the amount of material Avhich

would have to be dredged would do the filling required,

and that, if any more material wa-» received from other

sources, it would necessitate the removal of a like quan-

tity of material by the Commonwealth to some other place,

probably out to sea, at additional expense. In view of

these facts, the Board on June 30, 18!»2, issued the follow-

ing notice :
—

Notice to Dredgers by Board of Harbor and Laxd
Commissioners.

All persons and corporations engaged in the business of dredging

are hereby notified that the Board of Harbor and Land Com-
missioners will, after this dale, give no further authority to dump
mud or other material on any part of the lands or flats of the Com-
monwealth at South Boston, except under contracts with the

Commonwealth for filling the said flats.

BOARD OF HARBOR AND LAND COMMISSIONERS,

By Henry W. Swift, Chairman.
June 30, 1892.

The result of this notice was to at once increase the cost

of dredging in the harbor, as no other place is at ]>resent

available inside the harbor for dumping material in large

quantities ; and application was made by the dredging com-

panies for the assignment of a location at which any and all

material might be deposited when it was not required for

filling. The Board thereupon decided to require that all

such material should be deposited outside of a line drawn

between Egg Rock and Minot's Ledge Light House, Avhich

is the line theretofore established by the United States authori-

ties for the purpose of disposing of material dredged under

contracts made by them ; and notices of this requirement

were sent to all the parties doino; dredoins^ in Boston Harbor.

This dumping place is very much exposed and in stormy

weather impracticable, and its distance from the dredging

grounds and security from ordinary observation atl'ord a

temptation to the men in charge of the dumping to deposit the
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material inside of the limit, and possibly in the harbor

channels unless the work is carefully inspected. The Board

sent an inspector with the first few scows, but had no

funds to continue the work. In answer to an inquiry from

this Board Lieut. Col. S. M. Mansfield, the United States

engineer officer in charge of this district, stated that he had

no funds directly available for the work of inspection, but

that, if he was notified when the dumping was to be done, he

might be able to look after it. The Board have requested

the dredging companies to notify them when they have

material which they propose to send to sea.

Proposed Closing of the Draws in Fort Point Channel
AND OF THE DrAW OF ChELSEA BrIDGE OVER THE SoUTH
Channel of the Mystic River.

Section 28 of chapter 53 of the Public Statutes provides

that a city or town in which a draw for the passage of vessels

through a bridge used as a public highway and maintained at

the public expense is situated may make ordinances or by-

laws regulating the passage of vessels through such draw
;

but no such ordinance or by-law shall take effect until

approved by the Board of Harbor and Land Commissioners.

Under the powers given by this statute, the city of Boston

passed the following ordinance, subject to the a[)proval of this

Board :
—

Revised Ordinayices oj 1892.

[Chapter 36, Section 3.]

"
, but he [each draw tender] shall not allow any vessel to pass

through the draws of Congress Street bridge. Mount Washington

Avenue bridge, Federal Street bridge, Broadway bridge, or Dover

Street bridge, on any day, except Sundays and holidays, from 6.15

o'clock A.M. to 8 o'clock A.M., or from 12 o'clock m. to 1 o'clock

P.M., or from 6 o'clock p.m. to 7 o'clock p.m. ;

"

By subsequent amendment the following was added ;
—

"or through the draw of Chelsea bridge, south, from 11.55

o'clock a.m. to 12.10 o'clock p.m., or from 12.50 o'clock p.m. to

1 o'clock P.M."

This ordinance as amended was presented to the Board
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for their approval on July 7, 1892. The corporation counsel

of the city appeared before the Board in regard to this

matter on July 21, 1892, and notice was given for hearing on

July 28, 1892. The hearing was accordingly given on that

day. A further hearing was given upon Aug. 2, 1892.

These hearings were very fully attended, and the testimony,

which was taken down by a stenographer, is on file in the

office of the Board. On Aug. 25, 1892, the Board declined,

as has been already stated earlier in this report, to approve

the said ordinance, and the mayor of Boston was duly

notified of their action. "^

Charles River.

The principal work during the year in the Charles River

basin has been done in connection with the improvements

made by the Charles River Embankment Company and

adjoining proprietors. Nearly all the area between the

Grand Junction Railroad and the embankment line, and

between Front Street and a line about 1,500 feet west

of and parallel to Front Street, has been filled to the grade

of 12 feet above low water, and streets have been filled

to grade 16 over about one-half of it. All the material

for filling; includino- the o-ravel for streets has been taken

from the river directly in front of the area filled, as required

by the terms of the license granted by this Board. When
the filling is completed, this dredged area will have from 12

to 15 feet of water over it at low water from the embankment

line to the channel and extending the whole length of the area

filled. About 432,000 cubic yards of material have been

dredged and deposited during the year by the Charles River

Embankment Company, and about 175,000 cubic yards b}'-

adjoining proprietors in connection with the same improve-

ment.

On the Boston side, the only work done during the year

was done in connection with the work of the Riverbank

Improvement Company, and consisted of the removal by

dredo;ino- of a few shoal ridges which had been left bv the

dredgers who did the filling and which were considered

obstructions to navigation.

In the basin between West Boston and Craigie bridges,
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on the Cambridge side, about 640 feet of sea-wall have been

built, so that there is now a continuous sea-wall from Broad

Canal to the Binney Street sewer. A bridge with a draw has

been built by the city of Cambridge across Broad Canal, and

First Street has been filled so that it is now continuous

from Main Street to East Cambridge, and considerable filling

has also been done on the area between Broad Canal and

Binney Street, on both sides of First Street.

Mystic Kiver.

The improvement of the flats in Mystic River below Elm
Street in Charlestown is substantially completed so far as

authorized by the terms of the legislative grants to the

Mystic Eiver Corporation.

This property was bought by the Boston & Lowell Rail-

road Corporation and the larger part of the work was done

by it and its lessor, the Boston & Maine Railroad. The

whole tract of ninety acres is now filled to grade 14.5, and

is inclosed by a substantial sea-wall on the north and south

channels and by a wooden bulkhead on the line of Elm
Street.

During the year, 56,716 cubic yards of material have been

dredged by the railroad company and placed inside the

sea-walls to complete the filling, and about 100,000 cubic

yards have also been dredged from the flats and channel out-

side the sea-wall and taken to the South Boston flats.

Most of the dredging during the year was done to a

greater depth or beyond the limits prescribed by the original

grant. This was necessary in order to allow large modern

vessels to come to the wharf.

On May 24, 1892, upon application of the railroad com-

pany, plans were approved by this Board, under the

provisions of chapter 309 of the Acts of 1887, which

were subsequently approved by the Secretary of War, for

extending the southerly wharf below Chelsea bridge by
making the pile platform 40 feet wide at its easterly end

and along the side of the adjoining dock. About one-half of

the work thus authorized has been done. The railroad com-
pany applied at the same time for the approval of plans for

widening their platform extending into the south channel.
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This application was refused by the Board. A Iur<re grain

elevator of the capacity of 1,500,000 bushels, also large

freight houses and coal elevators, have been built, and the

necessary tracks connecting therewith have been laid.

Connecticut River.

A good deal of time has been devoted by the Board and

their engineer during the year to the consideration of mat-

ters relating to the Connecticut River. The action of the

Board in regard to the establishment of a river line at

Springfield has already been stated in this report.

The protective work on the river bank at West Sprinof-

field is in good condition, but the town of West Springfield

should take some proper steps to prevent people who use

the river bank from removing or disarrano;ing the stones

that form the riprapping.

Back Bay Lands.

Release of Mercantile Restriction on Boylston Street.

On March 10, 1892, a petition was received from the heirs

of the estate of Mary A. Pitkin, asking for a release from a

certain portion of the restrictions in a deed from the Com-
monwealth of a lot of land now belonging to said heirs on

the northerly side of Boylston Street between Arlington and

Berkeley streets in the city of Boston. The portion of the

restrictions from which the petitioners asked to be released

prohibited the use of the land for mercantile purposes. A
hearing was given on March 24, 1892, and no one appeared

in opposition to the granting of the petition. The Board

were satisfied that the restriction was inserted by mistake in

the original deed, other deeds from the Commonwealth of

land upon that portion of Boylston Street having been given

without this restriction. This case was in all respects

similar to that of Ella A. Phillips, owner of the adjoining

estate, to whom a release from the mercantile restriction was

given by the Commonwealth on Sept. 23, 1891. On March

29, 1892, the Board executed the release petitioned for by

the Pitkin heirs, fixing the compensation at the same rate

as that which was charged in case of the release to Mrs.
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Phillips above named. It amounted to $88.33, which was

paid to the treasurer of the Commonwealth.

Algonquin Club Case.

Early in the autumn of the year 1887 it was brought to

the attention of the Board that the Algonquin Club was

putting up a building on Commonwealth Avenue in viola-

tion of the restrictions of the deeds from the Common-
wealth, which required that the front wall should be set back

twenty feet, except that steps, windows, porticos and other

usual projections are allowed in this reserved space, provided

that the bay windows be contained within the limits of a

trapezoid proportioned to the width of the building itself.

Notwithstanding the notice from the Board, which was

sent to the club on the seventh day of September, 1887, and

again upon the twenty-second day of the same month, the club

proceeded to project the whole basement story five feet

beyond the front wall of the main building. A bill of

complaint was filed in the supreme judicial court by the

attorney-general, on behalf of the Commonwealth at the rela-

tion of this Board on the thirteenth day of June, 1888 ; and

thereafter there were repeated conferences and hearings with

the officers and counsel of the club and with its architects

in regard to the removal of the unauthorized projections.

This, however, not being done, the cause was heard before

Mr. Justice Holmes in the autumn of the year 1890, and

reported by him to the full court,, where it was argued in

January, 1891, and on the first day of April, 1891, a rescript

was sent down confirming the position taken by this Board.

Pending the entry of a decree, application was made to the

Legislature by the club for relief, and, on failure to secure

the requisite number of votes to suspend the joint rules, it

went over to the next General Court. The decree was duly

entered and an appeal therefrom to the full court was taken

by the defendant. On motion, after hearing, the full court

determined that the appeal should be heard out of course and

in advance, and thereupon after argument the decree was con-

firmed, and the unauthorized projections have been removed
in conformity thereto.

It is important to notice that, in addition to passing upon
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the special projections complained ot" in this cause, the court

has sustained the position taken by the Board, that the design

of the restrictions was, not only to give li^jht and air to the

adjoining estates, but still more for the preservation of a broad

avenue to the width of two hundred feet, with a further space

of twenty feet on each side, substantially free from build-

ings.

The case is reported in Vol. 153 of the Massachusetts

Reports, page 447. The following is an extract from the

opinion of the Court :
—

" The space was reserved for reasons affecting not onl}' neighbor-

ing owners, but the public at large. Compensation to the Common-
wealth for such an intrusion into tLie reserved space would be an

unsuitable remedy. The injury is one not easily measurable by

money. It is, then, a question whether the defendant shall be

allowed to retain its unauthorized projections, or shall be compelled

to make such alterations as will bring them within the provisions

of the deeds. We cannot say, under the circumstances as they

appear, that the injury is trifling or unsubstantial. If one such

intrusion into the reserved space is allowed to pass, others must be.

When a general plan has been laid out in behalf of the Common-
wealth for the improvement of land, and the construction of a

broad avenue for the benefit of all purchasers of lots upon it and

of the public at large, with specific restrictions requiring conformity

thereto inserted in the deeds, it is of importance that architects

and builders sliould understand that the Commonwealth has a

right to insist that its rules and limitations must be observed ; and

a violation so considerable as is shown in the present case, when

made in the face of distinct notice and prohibition from the public

authorities, cannot be entitled to indulgence, as a matter of right.

In a suit brought under such circumstances in behalf of the Com-
monwealth to enforce the language of its deeds, we are not at

liberty to say that the defendant shall not be held bound by the

restriction, on the ground that the injur^^ is slight, unless it is so

small as to fall within the maxim de minimis. Stronger reasons

apply where the suit is brought by the Attorney-General to enforce

a public right; but even in suits brought by private parties, a

removal has been ordered." (Cases cited.) ....
" In respect to the basement story a mandator^' injunction nuist

issue, and in respect to the other and minor projections there may
be a declaration establishing the right of the Commonwealth, but
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not compelling the defendant to remove them at present, in view

of its willingness and request to be allowed to retain them under

the assent of the Commonwealth ; both to be under the direction of

a single justice."

Removal or Wrecks.

Some time last wiater the schooner " E. Closson," with a

cargo of lumber, was wrecked and abandoned on Green

Island. The Boston Tow Boat Company set her afloat,

towed her to an East Boston wharf, where her cargo was dis-

charged, and then towed her on to the flats at Jefi'rey's

Point, East Boston, and abandoned her. April 13, 1892, the

Columbian Rowing Association complained that the wreck was

an obstruction to navigation and asked to have it removed.

After investigation the Board notified the Boston Tow Boat

Company to remove this wreck, and they did so within the

time named by the Board.

On April 7, 1892, the sloop "Star," a ballast-lighter

owned by Oscar Colson, loaded with granite chips, capsized

on the southerly edge of the ship channel ofl" the South Boston

flats, and the cargo of about ninety tons was deposited on the

bottom. It was considered to be a danger to navigation,

and, as the owner did not have the means to remove it, the

Board decided to do so at the expense of the Commonwealth.

A contract was made with Mr. George W. Townsend, the

lowest bidder, to remove the stone for the sum of $194, and

the work vi^as completed and the bill approved May 26, 1892.

On April 27, 1892, the steamer " Philadelphian " ran into

and sunk the fishino- schooner "Lizzie Williams" in the

centre of the upper middle channel in Boston harbor. The

harbor master reported the matter to the Board and said that

the wreck ought to be removed at once as it was a very

dangerous obstruction to navigation. The Board at once

notified the owners to remove the wreck before 3 o'clock p.m.

April 29, 1892. The owners replied that the obstruction was

caused through no fault of theirs, and, as the vessel was not

worth the cost of removal, declined to remove it. They,

however, after they had stripped the vessel of most of the

sails and running rigging, gave a release to the Common-
wealth of all their right, title and interest in the wreck,



24 . HARBOR AND LAND COMMISSIONERS. [Jan.

and the Board proceeded to remove it. A contract* was

made May 2, 1892, with Mr. George W. Townsend, to

remove the vessel from the channel and on to the flats,

for the sum of $440. This was accomplished May 12, and

a supplemental contractf was then made with Mr. Townsend

to patch the hole in the vessel's side in order to remove her

from the flats and put her afloat alongside the wharf on the

South Boston flats, for the sum of $175. This was success-

fully done on May 14. The Board then advertised for bids

for the sale of the vessel as she lay afloat at the wharf and

sold her to John Sullivan, the highest bidder, for the sum
of $82.50.

April 1, 1892, Miss Floretta Vining asked permission to

remove a wreck which had been left on Stony Beach, adjoining

her land in Hull, by Mr. Ralph W. Dean. May 2 the

Board notified Mr. Dean to remove the wreck on or before

May 9, 1892, and he did so.

In May, 1892, a pilot living on the island of Cuttyhuuk

found the wreck of the schooner '
' Francis Edwards " aban-

doned about fourteen miles oflf Vineyard Sound lightship.

He had her towed to New Bedford harbor and grounded on

the flats near Crow Island. The cargo was insured in a ]Maine

insurance company, and their agent removed and sold the

cargo, and after the vessel was stripped the hull was aban-

doned where it lay near Crow Island. After investigation

the Board decided that the remedies given by the statute

could not be efiectively applied in this case, and requested

Capt. W. H. Bixby of the United States engineer corps,

U.S.A., the oflScer in charge of that district, to have the

wreck removed by the United States Government. He
replied that he would recommend such removal.

Licenses Authorizing Structures in or Privileges

AFFECTING TiDE WaTERS, GrEAT PoNDS AND THE CON-

NECTICUT River granted during the Year 1892.
Nos.

1427. Petition of the city of Bostoa for license to dump snow

and ice into tide waters in the cities of Boston, Cam-
bridge and Chelsea. Granted Jan. 7, 1892.

* See Appendix E. t See Appendix F.
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1428. Petition of Dexter J. Cutter for license to fill solid on Mill

Creek at Commercial Point in the city of Boston.

Granted Jan. 14, 1892.

1429. Petition of Winchester Smith for license to fill solid a por-

tion of two pile wharves and a portion of a dock in

Salem harbor in the city of Salem. G-ranted Jan. 28,

1892.

1430. Petition of the county commissioners of the counties of

Plymouth and Barnstable for approval of plans for

building a bridge across Cohasset Narrows, between the

towns of Wareham and Bourne, as authorized by chap-

ter 408 of the Acts of 1891. Granted Jan. 28, 1892.

1431. Petition of the city of Haverhill for license to build a

stone arch bridge across Little River in the city of

Haverhill. Granted Jan. 28, 1892.

1432. Petition of the Battery Wharf Store Company for licsnse

to fill solid and rebuild a portion of Battery wharf in

Boston harbor in the city of Boston. Granted Feb. 4,

1892.

1433. Petition of the Boston & Maine Railroad for license to

rebuild the draw and widen the passageway for vessels

in the Boston & Lowell freight bridge on Charles River

in the cities of Boston and Cambridge. Granted Feb.

4, 1892.

1434. Petition of the Boston & Maine Railroad for license to

rebuild the draw and widen the passageway for vessels

in the Boston & Maine railroad bridge on Charles River

in the cities of Boston and Cambridge. Granted Feb.

4, 1892.

1435. Petition of John Q. Adams and] others, trustees of the

Boston Real Estate Trust, for license to remove a por-

tion of Ballard's wharf, to drive piles and dredge a dock

in Boston harbor in the city of Boston. Granted Feb.

11, 1892.

1436. Petition of the Pilgrim Society of Plymouth for license to

rebuild, widen and extend its wharf, and to fill solid a

portion of a dock in Plymouth harbor in the town of

Plymouth. Granted Feb. 11, 1892.

1437. Petition of Jones & Heald for license to draw water from

Fawn Pond in the town of Plymouth. Granted Feb.

11, 1892.

1438. Petition of the Eastern Dredging Company for license to

extend its wharf, partly solid and partly on piles, on

Chelsea Creek in East Boston. Granted Feb. 18, 1892.
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1439. Petition of Edward Lane, trustee of tbe estate of Edward
B. Lane, for license to fill solid in Salem harbor in the

city of Salem. Granted Feb. 19, 1892.

1440. Petition of the Naumkeag Steam Cotton Company for

license to build a sea-wall and fill solid in Salem harbor

in the city of Salem. Granted Feb. 19, 1892.

1441. Petition of the North Packing and Provision Company for

license to wdden its wharf on piles on Miller's River in

the city of Somerville. Granted Feb. 20, 1892.

1442. Petition of the board of county commissioners of Essex

County for license to extend the draw-pier of the Merri-

mack River bridge in Newburyport harbor in the city of

Newburyport. Granted Feb. 26, 1892.

1443. Petition of the Boston & Maine Railroad and the Boston

& Albany Railroad Company for license to rebuild and

widen the draw-pier of their bridge on piles on Mystic

River in the town of Everett. Granted Feb. 26, 1892.

1444. Petition of George F. Proctor for license to build a wharf,

partly solid and partly on piles, and to dredge in

Chelsea Creek in the town of Revere. Granted March

17, 1892.

1445. Petition of the Winthrop Yacht Club for license to build a

pile wharf in Crystal Cove in the town of "Winthrop.

Granted March 29, 1892.

1446. Petition of Frank S. Patch for license to widen his wharf

on piles on Weymouth Fore River in the city of Quincy.

Granted March 31, 1892.

1447. Petition of George F. Welch for license to widen and

extend his wharf by filling solid in Scituate harbor in

the town of Scituate. Granted March 31, 1892.

1448. Petition of the town of Hull for license to build a sewer

outfall in Massachusetts Bay at Gun Rock in the town

of Hull. Granted March 31, 1892.

1449. Petition of the Boston Water Board for license to lay a

six-inch water pipe in Boston harbor between Squantum

and Thompson's Island in the cities of Boston and

Quinc3^ Granted April 5, 1892.

1450. Petition of Richard W. Pratt for license to widen and

extend Johnson's wharf on piles on Mystic River in the

city of Boston. Granted April 5, 1892.

1451. Petition of Oscar Dubois for license to build a pile wharf

in Mount Hope Bay in the city of Fall River. Granted

April 21, 1892.
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1452. Petition of Wiiliam P. Clyde & Co. for license to build a

pile wharf in Ljnin Bay in the town of Nahant. Granted

April 28, 1892.

1453. Petition of the Boston Asylum and Farm School for

Indigent Boys for license to extend its wharf on piles in

Boston harbor at Thompson's Island in the city of Boston.

Granted April 28, 1892.

1454. Petition of the Boston & Maine Railroad for license to

build a new abutment at the westerly end of Squam
River bridge on Squam River in the city of Gloucester.

Granted May 19, 1892.

1455. Petition of the Thomson-Houston Electric Company for

license to build a wharf, partly solid and partly on piles,

and to dredge in Saugus River in the city of Lynn.

Granted May 19, 1892.

1456. Petition of George M. Smith for license to extend his

wharf on piles on Charles River in the city of Cam-

bridge. Granted May 20, 1892.

1457. Petition of the Jewett Lumber Company for license to fill

solid on Chelsea Creek at East Boston. Granted May
20, 1892.

1458. Petition of the town of Newbury for approval of plans for

a wharf at the public landing of said town on the River

Parker, as authorized by chapter 272 of the Acts of

1892. Granted May 20, 1892.

1459. Petition of the town of Revere for license to build a box

out-fall sewer in Broad Sound at Cherry Island Bar in

the town of Revere. Granted May 20, 1892.

1460. Petition of the Boston & Maine Railroad for license to

build an addition to the draw-pier of the Boston &
Maine railroad bridge on Charles River in the cities of

Boston and Cambridge. Granted May 20, 1892.

1461. Petition of the Boston & Lowell Railroad Corporation for

license to build pile platforms on Mystic River in the

city of Boston, as authorized by chapter 309 of the Acts

of 1887. Granted May 24, 1892.

1462. Petition of William 0. Cutter for license to build a pile

wharf in Buzzard's Bay at Monument Beach in the town

of Bourne. Granted June 3, 1892.

1463. Petition of the Edison Electric Illuminating Company for

license to extend Liverpool wharf on piles on Fort

Point channel in Boston harbor. Granted June 3, 1892.

1464. Petition of John L. Batchelder, trustee, for license to
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widen his wliarf on piles on Fort Point channel in

Boston harbor. Granted June 3, 1892.

1465. Petition of the town of Dennis for license to fill solid a

portion of a bridge across Swan Pond River in the town

of Dennis. Grantexi June 3, 1892.

1466. Petition of the city of Cambridge for license to build two

dolphins in Broad Canal near First Street bridge in the

city of Cambridge. Granted June 3, 1892.

1467. Petition of Alvarado A. Coburn for license to build and

maintain a boat-house and floats in Lake Quinsigamond

in the city of Worcester. Granted June 3, 1892.

1468. Petition of the Quinsigamond Lake Steamboat Company
for license to build and maintain wharves in Lake

Quinsigamond in the city of Worcester and town of

Shrewsbury. Granted June 3, 1892.

1469. Petition of George M. Smith for license to extend his

wharf on piles on Charles River in the citj' of Cam-

bridge. Granted June 9, 1892.

1470. Petition of Joseph Jefferson for license to build and main-

tain a boat-landing and float in Buttermilk Bay in the

town of Bourne. Granted June 9, 1892.

1471. Petition of Nathaniel M. Safford for license to extend

his wharf, partly solid and partly on piles, on Weymouth
Fore River in the town of We3'mouth. Granted June

10, 1892.

1472. Petition of John B. Rhines for license to extend his wharf

on piles on Weymouth Fore River in the town of Wey-
mouth. Granted June 10, 1892.

1473. Petition of the city of Gloucester for license to widen

Essex Avenue in tide water in the city of Gloucester.

Granted June 16, 1892.

1474. Petition of the Board of Metropolitan Sewerage Commis-

sioners for approval of plans for building a sewer in tide

water flowing into Mystic River in the town of Medford,

as authorized by chapter 439 of the Acts of 1889.

Granted June 16, 1892.

1475. Petition of Moses W. Mann and Elizabeth J. C. Maun for

license to build a sea-wall, bulkhead and boat-house,

and to fill solid on Mystic River in the town of Medford.

Granted June 16, 1892.

1476. Petition of the Taunton Boat Club Corporation for license

to build a boat-house on piles on Taunton River in the

city of Taunton. Granted June 23, 1892.
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1477. Petition of Augustus J. Richards for license to extend his

wharf on piles on Weymouth Fore River in the town of

Weymouth. Granted June 23, 1892.

1478. Petition of the Plymouth Foundry Company for license to

build a bulkhead and fill solid in Plymouth harbor in the

town of Plymouth. Granted June 23, 1892.

1479. Petition of the Connecticut River Railroad Company for

license to build an embankment or wall and fill solid on

the Connecticut River in the city of Chicopee. Granted

June 23, 1892.

1480. Petition of the city of Boston for license to build retaining

walls and fill solid in Boston harbor at L Street near

the reserved channel at South Boston. Granted June

30, 1892.

1481. Petition of the Walworth Manufacturing Company for

license to build a sea-wall or bulkhead and fill solid in

Boston harbor near the reserved channel at South Bos-

ton. Granted June 30, 1892.

1482. Petition of Daniel Doherty for license to build a bulkhead,

pile platform and pier, to fill solid and dredge in Dor-

chester Bay in the city of Boston. Granted July 7, 1892.

1483. Petition of Charles H. Boynton for license to extend his

wharf on piles in Gloucester harbor in the city of

Gloucester. Granted July 8, 1892.

1484. Petition of the city of Boston for license to build an

embankment from Squantum to the east shaft of the

tunnel in Dorchester Bay in the city of Quincy.

Granted July 15, 1892.

1485. Petition of the towns of Arlington and Medford for license

to rebuild the bridge over Mystic River at High Street in

Medford and Medford Street in Arlington. Granted

July 21, 1892.

1486. Petition of the board of county commissioners of Essex

County for approval of plans for t^o additional piers

at Rocks bridge on the Merrimack River between the

city of Haverhill and the town of West Newbury, as

authorized by chapter 119 of the Acts of 1892. Granted

July 28, 1892.

1487. Petition of the city of Boston for license to drive piles in

Boston harbor for a foundation at the southerly drop of

the North ferry in East Boston. Granted Aug. 4, 1892.

1488. Petition of Daniel Doherty for license to extend his wharf,

partly solid and partly on piles, and dredge in Dorchester

Bay in the city of Boston. Granted Aug. 11, 1892.
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1489. Petition of E. P. Crooker for license to build a marine

railway on piles in Manchester harbor in the town of

Manchester. Granted Aug. 11, 18'J2.

1490. Petition of Jesse Tirrell for license to extend his wharf on

piles on Fort Point channel in Boston harbor. Granted

Sept. 1, 1892.

1491. Petition of James G. Young, Jr., for license to build and

maintain a pile wharf and float in Onset Bay in the town

of Wareham. Granted Sept. 1, 1892.

1492. Petition of Josiah C. Bennett for license to fill solid in

Lynn harbor in the city of Lynn. Granted Sept. 16,

1892.

1493. Petition of the Boston Asylum and Farm School for

Indigent Boys for license to place two dolphins and

build a boat-house on piles in Boston harbor at and near

Thompson's Island in the city of Boston. Granted

Sept. 16, 1892.

1494. Petition of the city of Cambridge for license to rebuild and

widen a portion of Western Avenue bridge on piles on

Charles River in the city of Cambridge. Granted Sept.

16, 1892.

1495. Petition of the town of Watertown for license to rebuild

and extend the west abutment of Arsenal Street bridge

on Charles River in the town of Watertown. Granted

Sept. 22, 1892.

1496. Petition of the town of Beverly for license to build and

maintain a pile bridge on Bass River, and to lay a twelve-

inch water pipe in and under said river in the town of

Beverly. Granted Sept. 22, 1892.

1497. Petition of the Boston Water Board for license to lay a

temporary water pipe in Boston harbor from Long

Island to Gallop's Island in the city of Boston. Granted

Sept. 22, 1892.

1498. Petition of Joseph Story and others for license to extend

and maintain a portion of Slate wharf on piles on Charles

River in the city of Boston. Granted Sept. 29, 1892.

1499. Petition of the Board of Metropolitan Sewerage Com-
missioners for approval of plans for a sewer, siphon,

pumping station and wharf on Chelsea Creek in the

cities of Boston and Chelsea, as authorized by chapter

439 of the Acts of 1889. Granted Sept. 29, 1892.

1500. Petition of Martin B. Inches for license to widen and ox-

tend Russia wharf, parti}' solid and partly on piles, and
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to dredge in Fort Point channel in Boston harbor.

Granted Oct. 5, 1892.

1501. Petition of the Proprietors of Liverpool wharf for license to

fill solid a portion of Pearl Street wharf, to widen and

extend said wharf, partly solid and partly on piles, and

to dredge in Fort Point channel in Boston harbor.

Granted Oct 5, 1892.

1502. Petition of the Edison Electric Illuminating Company for

license to fill solid a portion of Livei'pool wharf and

dredge in Fort Point channel in Boston harbor. Granted

Oct. 5, 1892.

1503. Petition of the Chadwick Lead Works for license to build a

sea-wall and fill solid on Forest River in the city of

Salem. Granted Oct. 6, 1892.

1504. Petition of Isaac C. Wyman for license to fill solid on

Forest River in the city of Salem. Granted Oct. 6,

1892.

1505. Petition of George H. Earl for license to build a dike across

Toad's Hole Creek in the town of Wareham. Granted

Oct. 20, 1892.

1506. Petition of the Winthrop Yacht Club for license to build a

club-house on piles and to place floats in Crystal Cove in

the town of Winthrop. Granted Oct. 25, 1892.

1507. Petition of the Jamaica Pond Ice Company for license to

build an embankment, a portion of an ice-house, and a

pile structure in Massapoag Pond in the town of Sharon.

Granted Nov. 3, 1892.

1508. Petition of the Boston, Revere Beach & Lynn Railroad

Company for license to rebuild its "Wood Island"

bridge on piles in Boston harbor at East Boston. Granted

Nov. 7, 1892.

1509. Petition of the West End Street Railway Company for

license to dump snow and ice from bridges and wharves

into tide waters in the cities of Boston, Cambridge and

Chelsea and the town of Medford. Granted Nov. 10,

1892.

1510. Petition of the Union Freight Railroad Company for license

to dump snow and ice from Constitution wharf into Bos-

ton harbor in the city of Boston. Granted Nov. 10, 1892.

1511. Petition of the city of Boston and town of Watertown for

license to rebuild the pile structure and draw of Western

Avenue bridge on Charles River in the city of Boston

and town of Watertown. Granted Nov. 11, 1892.
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1512. Petition of the city of Boston for license to build a sea-

wall and to dredge in Koxbury Canal in the city of

Boston. Granted Nov. 11, 1802.

1513. Petition of William Jaraes, Jr., for license to extend a

wharf by lllling solid in Hull Bay in the town of Hull.

Granted Nov. 17, 1892.

1514. Petition of the Southbridge, Sturbridge & Brookfield Rail-

road Company for license to build a bridge across

Podunk Pond in the town of Brookfield. Granted Nov.

23, 1892.

1515. Petition of the Gay Head Clay and Brick Company for

license to build a "pile wharf in Vineyard Sound in the

town of Gay Head. Granted Nov. 23, 1892.

1516. Petition of Thomas L. Sturtevant for license to build a

boat-house on piles and to dredge in Weymouth Fore

River in the city of Quincy. Granted Nov. 23, 1892.

1517. Petition of the George Lawley & Son Coi-poration for

license to extend a pier on piles, to build a bulkhead

and to dredge a basin in Boston harbor near the reserved

channel at South Boston. Granted Nov. 23, 1892.

1518. Petition of Isaiah Spindell for license to build a sea-wall

and fill solid in Woods Holl Great harbor at Woods
Holl in the town of Falmouth. Granted Dec. 2, 1892.

1519. Petition of the Pintsch Compressing Company for license

to lay a one and one-quarter inch hose across the draw-

way in the Boston & Lowell railroad passenger bridge

on Charles River in the cities of Boston and Cambridge.

Granted Dec. 2, 1892.

1520. Petition of the board of county commissioners of Bristol

County for approval of plans for a bridge across Cole's

River in the town of Swanzej^, as authorized by chapter

301 of the Acts of 1890. Granted Dec. 8, 1892.

1521. Petition of the Standard Oil Company of New York for

license to build a bulkhead and dolphins, to fill solid

and dredge in Chelsea Creek at East Boston. Granted

Dec. 8, 1892.

1522. Petition of Asa Shiverick for license to build a sea-wall

and fill solid in Elel Pond at Woods Holl in the town of

Falmouth, Granted Dec. 12, 1892.

1523. Petition of Eugene H. Brann for license to build a pile

wharf in Lynn Bay in the town of Nahant. Granted

Dec. 15, 1892.

1524. Petition of the Edison Electric Illuminating Company for

license to extend Dolbeare's wharf bj' filling solid ou



1893.] PUBLIC .DOCUMENT— No. 11. 33

Fort Point channel in Boston harbor. Granted Dec.

15, 1892.

1525. Petition of the Edison Electric Illuminating Company for

license to further extend Dolbeare's wharf by filling

solid on Fort Point channel in Boston harbor. Granted

. Dec. 15, 1892.

1526. Petition of the town of Medford for license to build o

conduit in the Mill Pond and Mystic River in the town

of Medford. Granted Dec. 22, 1892.

1527. Petition of John T. Scully and Michael M. Cunniff for

license to fill flats on Charles River in the city of Cam-

bridge. Granted Dec. 29, 1892.

1528. Petition of the Cottage City Water Company for license

to build a pile wharf in the Lagoon in the town of Cot-

tage City. Granted Dec. 29, 1892.

1529. Petition of Walter O. Luscombe for license to widen his

wharf on piles in Woods HoU Great harbor at Woods
HoU in the town of Falmouth.

1530. Petition of William F. Stanly for license to fill solid in

Dunham Pond in the town of Carver. Granted Dec.

29, 1892.

Of the foregoing licenses, Nos. 1444, 1461, 1499, 1500,

1501, 1502 and 1521 were granted to authorize structures

extending beyond the harbor lines approv< d by the Secretary

of War, and were made subject to the laws of the United

States in respect to harbor lines. In order to give them

validity the approval of the Secretary of War was necessary,

and this was subsequently given in each of the cases named,

except the last which has not yet been presented to him.

Applications for Licenses Eefused, Withdrawn or

Postponed.

Filed Feb. 4, 1892, petition of James L. Little and others, execu-

tors and trustees under the will of James L. Little, deceased,

for a license to construct an iron fence between high and low

water over the rocks of the petitioners at Phillips Point in the

town of Swampscott. Hearings were given in this case on

Feb. 18 and 25 and March 3, 1892. On March 9, 1892, the

commissioners inspected the premises. On March 17, 1892,

the Board refused to grant the license for the reasons given in a

written opinion printed in the Appendix to this Report and

marked [G].
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Filed Fell. 24, 1S02, petition of the Full River Iron Works Com-
pany for a license to build a wharf on Taunton River in the

city of Fall River. Hearings given on March 10, 17 and 31,

18'J2. On April 14, 181)2, the petition was withdrawn Vjy the

petitioner.

Filed on March 24, 1892, petition of the town of Nantucket for a

license to build a tank for the reception of sewage and pipes

and other structures connected therewith upon the beach iu

Nantucket harbor. Hearing given March 31, 1892. April 1,

1892, the Board voted that action be deferred on the ground

that the town was not yet ready to proceed with the construc-

tion of the sewer requiring the tank which the Board was asked

to license.

Filed June 30, 1892, petition of the Roxbury Central Wharf for a

license to fill solid certain lands and flats on the South Ba}' in

the city of Boston. Hearing given July H, 1892. On July 28,

1892, the Board decided, with the assent of the petitioner, not

to grant the license, but stated -that they would entertain and

consider a petition from the corporation to improve the lands

and flats in question whenever said corporation has definitely

decided upon its plan of improvement.

Filed July 14, 1892, petition of Joseph T. McFarlin and Thomas

C. Swift for a license to take water from Sampson's Pond in

the town of Carver for the purpose of flowing a cranberry bog.

Hearing given July 28, 1892. The riparian owners and others

using the waters of the pond objected to the granting of the

license. Aug. 11, 1892, license refused.

Filed July 28, 1892, petition of Augustus Hemenway for a license

to build a marine railway in Beverly harbor. Hearing given

Aug. 4, 1892, and petition withdrawn on that day.

Filed Aug. 25, 1892, petition of Annie M. Oakes for a license to

fill solid a dock on Chelsea Creek in the city of Chelsea beyond

the United States bulkhead line. Hearing given Sept. 1, 1892.

Sept. 8, 1892, the Board voted not to grant the license, but the

petitioner was informed that the Board were willing to grant a

license for a pile structure in other respects similar to that des-

ignated on the plan.

Filed on Sept. 29, 1892, petition of Nathaniel C. Bartlett for a

license to erect a building adjoining Locke Street over Little

River in the city of Haverhill. Hearing given Oct. 0, 1892.

The granting of the license was opposed by the city of Haver-

hill and also by the owners of the laud upon the opposite side

of the river. License refused.
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Filed Sept. 29, 1892, petition of George H. Earl and Benjamin

Waters for a license to take water from Clear Pond in the town

of Carver for the purpose of flowing a cranberry bog. Hearings

given on Oct. 6 and Nov. 10, 1892. On Oct. 26, 1892, the

Board visited Clear Pond and inspected the premises. On Nov.

10, 1892, the Board decided to defer action until the water in

said pond is high enough to enable them to determine in a satis-

factory manner the rights of the parties and the possibilities of

the use of the water of the pond by them.

Filed Oct. 6, 1892, petition of Rufus A. Crowell for a license to

take water from Atwood's Pond in the town of Carver, for the

purpose of flowing a cranberry bog. Hearing given Oct. 20,

1892. . On Oct. 27, 1892, license refused.

Filed Oct. 27, 1892, petition of Robert Gould for a license to

erect on a beach at Hull supports for his bulkhead on said

beach. Hearing given Nov. 10, 1892. Nov. 17, 1892, license

refused on the ground that, in the judgment of the Board, Mr,

Gould can accomplish his purposes by building structures wholly

above high-water line.

MiSCELLAXEOUS PERMITS.

In addition to the licenses already mentioned as granted

by the Board during the year, there were also granted

eighteen miscellaneous permits for other purposes, such

as for dredging, for dumping material at certain places

under proper restrictions, for taking gravel from flats be-

lonofino; to the Commonwealth, for taklns; stones from

certain beaches for certain purposes under proper restric-

tions, for placing temporary moorings in Boston harbor and

for authorizmg the publication of certain notices in the

name of the Board.

Tide-WATER Assessments.

From tide-water assessments under licenses granted by

the Board there was paid into the treasury of the Common-
wealth during the year 1892 the sum of $5,908.72. These

assessments were all made in Boston harbor, and the money
paid is accordingly reserved under the provisions of section

14 of chapter 19 of the Public Statutes as part of the com-

pensation fund which may be used and expended from time

to time under the direction of the Board for the improve-

ment of that harbor. This fund forms a valuable means of
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supplementing the work done 1)y the United States authori-

ties for the improvement of the harbor, especially when, as

from time to time must occur, improvements are required

which cannot be reg-irded as properly pertaining to interna-

tional or interstate commerce and are therefore not charge-

able to the United States government.

Receipts from Grants of Public Lands.

The amount received during the past year for grants of

rights and privileges in lands of the Commonwealth under

licenses from this Board *for filling and for the erection of

wharves and other structures in and over tide waters and

great ponds is $11,10L Other like assessments to the

amount of $21,602.80 have been made during the year for

which the money has not yet been paid into the treasury.

The payment for such grants was first required by chapter

284 of the Acts of 1874, now section 16 of chapter 19 of

the Public Statutes. Since the passage of that act the

total amount so received and paid into the treasury of the

Commonwealth has been $289,202.40.

In addition to the payments above named, $750.30 has

been received for gravel dredged from the flats of the Charles

River under a permit granted by the Board, $50 was paid as

rent under the lease of Hangman's Island and S50 more is

now due for such rent.

The amounts received from sales and leases of the Com-
monwealth's lands at the South Boston flats have already been

stated in the portion of this report relating to that subject.

The amount received for the release from a restriction of cer-

tain land on Boylston Street has also been stated under the

head of Back Bay Lands.

Legislation During the Year on Matters Recommended
BY the Board in Previous Reports.

The Legislature of 1892 passed an act to protect the shores

and beaches of Boston harbor in accordance with the recom-

mendations of this Board contained in their annual report

for 1891.

An act was also passed increasing the penalty for the uu-
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authorized removal of sand, gravel and other material from

beaches, and an act to protect the beaches and shores of the

town of Marblehead.

The Board have several times during the year been called

upon to exercise the jurisdiction conferred upon them by

these and similar statutes.

An act was also passed by the Legislature of 1892 estab-

lishing a boundary line in tide-water between the city of

Gloucester and the towns of Essex and Ipswich. Although

the line as fiually established by the Legislature was not

precisely that recommended by the Board in their report for

1890, the legislation was satisfactory to the Board for the

reason that the important point was to have the line estab-

lished somewhere.

Appointments by the Board.

During the year the Board made the following appoint-

ments : Mr D. Koppmann, to be consulting engineer of the

Board ; Mr. Frank W. Hodgdon, to be engineer of the Board
;

Mr. Frederick N. Wales, to be clerk of the Board.

The foregoing Report is respectfully submitted by

HENRY W. SWIFT,
JOHN I. BAKER,
CHARLES H. ROWLAND,

Commissioners.
Boston, Jan. 1, 1893.
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STATEMEIS^T

LIEUT. COL. S. M. MANSFIELD, CORPS OF EXGINEERS, U. S. A.

[Referred to in the foregoing Keport of the Board.]

Dec. 23, 1892.

The Board of Harbor and Land Commissioners of j\Jassachnsetts.

Gentlebien : — In accordance with your request of even date,

I have the honor to furnish the following summary of the work

done by the government during the j'ear 1892, in those rivers and

harbors of Massachusetts which are under my charge :
—

1. Newhuryport Harbor.

The general project for the improvement of this harbor has not

been changed.

The two jetties and the Plum Island dike are in the same con-

dition as at the date of my last report, no work having been done

during the year.

A contract is now in force with Geo. Willett Andrews to deposit

15,000 tons of rubble stone in the north jetty, and this work will

probably be commenced early in the year 1893.

The annual survey of the bar was made in June, 1892. It

showed that the channel across the bar had straigbteued, widened

and deepened since the survey of 1891. It is not less than 13.1

feet deep at mean low water in a navigable channel at least 200

feet wide.

2. Harbor of Eefuge, Sandy Bay.

The project for the construction of this breakwater was

changed during the year. It is now proposed to construct the

entire breakwater of rubble stone.

Five hundred and fifty-one thousand tons of stone have been

deposited in the breakwater, and no part of it has as yet appeared

above water ; but under the existing contract with the Roekport
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and Pigeon Hill Granite companies, it is expected that 500 feet

of the breakwater will be fully completed.

3. Oloucester Harbor.

No change has been made in the project for the improvement

of this harbor, and no work was done during the year.

A contract is now in force with the National Dredging Company
to dredge 150,000 cubic yards, under which it is expected to finish

all the proposed dredging, and thus complete the improvement,

with the exception of the removal of some small ledges uncovered

by the dredging, and the building of the breakwater from Eastern

Point.

4. Manchester Harbor.

No change has been made in the project, and no work has been

done during the year.

A contract is in force with Mr. Edgar P. Lovering to dredge

22,222 cubic yards, by which it is expected to complete the im-

provement by June 30, 1893.

5. Salem Harbor.

No change in the project has been made.

During the year 10 cubic yards of ledge, uncovered by dredg-

ing, were removed from the improved channel near Derby Wharf
Light.

A contract is now in force with Mr. Augustus R. Wright to

dredge 40,000 cubic yards, by which it is expected to complete

the improvement during the year 1893.

6. Lynn Harbor.

The project has been enlarged to include the improvement of

the western or Saugus River channel, so that 8 feet can be carried

at mean low water in a channel 150 feet wide.

A contract is in force with Messrs. Boynton Bros, for this

work and the continuation of the improvement of the main ship

channel, and 40,000 cubic yards will be dredged during the year

1893.

7. Wintlirop Harbor.

The project for the improvement of this hai'bor proposes a

channel 3,900 feet long, 50 feet wide and 6 feet deep at mean low

water, from deep water to Rice's wharf. The present improved

channel is 3,900 feet long, 35 feet wide and 3 feet deep.

A contract is in force with Mr. O. E. Lewis to complete the

improvement on or before June 30, 1893.
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8. Boston Harbor.

The project for the improvement of this harbor lias been

enhxrged. It is now proposed to widen and deepen the main ship

channel so that it shall be 1,000 feet wide and 27 feet deep at

mean low water.

During the year 1892 repairs were made to the sea-wall at

Great Brewster Island.

The main ship channel was widened at the Upper Middle so that

now it is 850 feet wide, 23 feet deep at mean low water.

Twenty thousand six hundred and ninety-seven cubic yards

were dredged from the .Jeffrey's Point Channel.

The channel between Nix's Mate and Long Island was com-

pleted. It is now 300 feet wide, 15 feet deep at mean low water.

No work has been done in Charles River.

Contracts are in force as follows :— With Augustus B. Martin

to deepen the channel leading to Nantasket Beach, so that it will

be 12 feet deep at mean low water ; with Chas. H. Souther to

complete the .Jeffrey's Point Channel ; and with Chas. H. Souther

and Augustus R. Wright to dredge 500,000 cubic yards from the

main ship channel, and thus give an improved channel from the

entrance of the harbor to the anchorage west of Georges Island, 27

feet deep at mean low water, 1,000 feet wide to Bug Light, and

thence 800 feet wide.

9. Hingham Harbor.

About 100 cubic yards of rock were removed from the ledge

between Chandler's and Ragged islands, under a contract with

Mr. George W. Townsend. The work under this contract will be

finished early in 1893, and the project thus completed.

10. Scitnate Harbor.

About 150 feet of the south breakwater were completed under

a contract with Mr. Joseph H. White, by which it is expected to

build about one-half of the projected length of this breakwater

during the year 1893.

11. Plymouth Harbor.

A contract is in force with the National Dredging Company to

dredge 12,000 cubic yards from the main channel, and thus com-

plete the proposed improvement.

No works of preservation were built on Long Beach, but funds

are available therefor, and certain necessary repairs and extension

of the bulkheads on this beach will be made early in 1893.
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12. Kingston Harbor.

The project for the improvement of this harbor proposes to

dredge a channel 4,000 feet long, 100 feet wide, 6 feet deep at

mean low water, from deep water to the wharf at North Plymouth.

A contract to complete this work is now in force with the

National Dredging Company, and it will be done early in 1893.

13. WeUjieet Harbor.

No change has been made in the project, and no work has been

done during the year.

14. Provincetoivn Harbor.

No repairs or extensions of the works protecting this harbor

were made.
15. Chatham Harbor.

No change was made in the project, and no work has been done

during the year.

16. Merrimac River.

Operations for the removal of "The Boilers " to a depth of

5 feet at mean low water, thus completing the proposed improve-

ment, were commenced during the latter part of the year, under a

contract with Sturgis & Andrews. During the year 75 yards of

ledge were removed.
17. Powow Rioer.

No operations were in progress, as the expenditure of the avail-

able funds would produce no appreciable benefit to commerce.

18. Ipswich River.

A contract is in force with Mr. Edgar P. Lovering to dredge

6,000 cubic yards from " The Shoals" and the channel above,

thus completing the improvement, as at present projected.

19. Weymouth River.

No operations were in progress. The work was advertised, but

satisfactory prices were not offered.

20. Mystic River.

The project for the improvement of this river proposes a

channel 100 feet wide and 6 feet deep at mean low water to the

first turn above Denning's wharf, and thence to the head of navi-

gation, 4 feet deep, with the width gradually reduced to 50 feet

at Cradock Bridge.

No operations were in progress. The work was advertised, but

satisfactory prices were not bid.
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21. Maiden Biver.

The project for the improvement of this river proposes to make
the natural channel of the river 100 feet wide to the first bridge,

and thence 75 feet wide to the second bridge, 12 feet deep at mean
high water.

No operations were in progress during the year, as the expen-

diture of the available funds would produce no benefit to commerce.

22. Examinations.

Examinations were made, and reports thereof submitted, for

the following localities : Gloucester Harbor, from Five Pound

Island to head of the river ; Vincent Cove, Gloucester Harbor

;

Saugus River ; East Boston Channel, from Narrow Gauge Rail-

road to Jeffrey's Point ; Chelsea Creek ; Neponset River.

Very respectfully, your obedient servant,

S. M. Mansfield,

Lieutenant Colonel of Engineers.
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STATEMENT

CAPT. W. H. BIXBY, CORPS OF ENGINEERS, U. S. A.

[Referred to.in the foregoing Report of the Board.]

Abstract of work done in Massachusetts, under direction of

Capt. Wm. H. Bixby, corps of engineers, during the fiscal year

ending June 30, 1892, with brief notes as to subsequent work :
—

Taunton River.

The approved project of 1880, as modified in 1888, provides for

the widening and deepening of the river so as to secure a channel

of at least 12 feet depth at high water with 100 feet width from its

mouth up to Berkley Bridge (above Dighton) ; thence 12 feet depth

with 80 feet width (100 feet width at bends) up to Briggs Shoal

;

thence 11 feet depth with 80 feet width up to the ship yard ; thence

11 feet depth with 60 feet width up to Weir bridge, Taunton ; all

at a total cost estimated in 1888 at $108,000, of which $101,000

was appropriated prior to June 30, 1892.

A plan of the works may be found at page 606, annual report of

the chief of engineers for 1884 ; and a later more detailed plan in

House Ex. Doc, No. 86, of the fiftieth Congress, first session ; and

further information at page 373 of the annual repoi't of 1880, and

page 519 of 1888.

At the adoption of the present project the channel was limited

to 9 feet at high water, and was too narrow, and too much
obstructed by bowlders for easy navigation by the craft making

use of it.

During the last fiscal year work was carried on between Pioneer

Rock and the Needles ; 2,650 cubic yards of sand and bowlders

were removed. Work was stopped July 31, 1892.

As a result of all work up to June 30, 1892, a large part of the
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proposed project has been completed, especially at the places most

complained of by the vessels using this river.

There was on June 30, 1892, 818.72 available for the contin-

uance of work ; since then $7,000 has been appropriated by act

of July 13, 1892. This has been all spent in work, which was

resumed Sept. 13 and stopped Nov. 28, 1892. Work was car-

ried on at the Needles, Briggs Shoal, the reach below Three-mile

River and at Burt's Turn. The work on this river is very nearly

completed.

Hyannis Harbor.

The approved project of 1884 provides for the dredging to 15.5

feet depth at low water of about 34 acres of shoal area north of the

existing breakwater, so as to increase the deep water harborage by

that amount; all at a total cost estimated in 1884 at 84(i,743.20

(including $81.20 left over from a former project), of which

$28,081.20 was appropriated prior to June 30, 1892.

A plan of the works may be found at page 560, annual report of

the chief of engineers for 1885 ; and further information at page

621 of 1885.

At the adoption of the present project the 15 5 feet depth

anchorage covered only about 47 acres, and the 34 additional acres

to be dredged carried an average of about 12 feet depth of water at

low water.

During the last fiscal year comparatively little work was done
;

6,360 cubic yards were excavated, increasing the 15 i foot anchorage

by 1.1 acres in area.

As a result of all work up to June 30, 1892, 11 acres out of 34

have been dredged.

There were on June 30, 1892, no funds available ; but since

then $6,000 has been appropriated by act of July 13. 1892, to

continue the work. No further work has been done up to Dec.

31, 1892.

Nantucket Harbor.

The approved project of 1880, as modified in 1885, provides for

the construction of two jetties, as training walls, one on each side

of the harbor entrance, planned so as to allow the tidal current to

assist in scouring out and maintaining a good channel ; and for

the completion of the work by dredging where necessary to obtain

a depth of 15 feet at low water in this channel ; all at a total cost

estimated in 1885 at $375,000, of which $170,000 was appropriated

prior to June 30, 1892.

A plan of the works may be found at page 578, annual report

of the chief of engineers for 1885.
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At the adoption of the present project no jetties existed ; and

the channel entrance was barred by a shoal of 1.5 miles width, on

which there was only 6 feet depth of water at low tide.

During the last fiscal year 1,300 feet of the east jetty was com-

pleted up to half tide level ; 7,146 tons of stone were put in this

work. The channel is deepening and moving to the eastward.

As a result of all work up to June 30, 1892, the west jetty has

been built to 3,955 feet length with full height ; the east jetty has

been built to 834 feet length with full height, then comes a gap of

160 feet, and then 1,300 feet length raised to half tide level.

There were on June 30, 1892, no funds available for the con-

tinuance of work; but since then $25,000 has been appropriated

by act of July 13, 1892. No further work has been done up to

Dec. 31, 1892.

Edgartown Harbor.

The approved project of 1889 provides for the removal to 10

feet depth, at low water, of a '' middle ground" shoal in the cen-

tral part of the inner harbor ; all at a total cost estimated in 1889

at $4,500, of which $2,000 was appropriated prior to June 30, 1892.

A description of the works may be found at page 588, annual

report of the chief of engineers for 1890 ; and a plan of the same

in House Elx. Doc, No. 59, of the fifty-first Congress, first session.

At the adoption of the present project the middle ground shoal

carried only about 6 feet depth of water, and was a very trouble-

some obstruction.

During the last fiscal year about half of this shoal has been

dredged, 15,385 cubic yards of sand having been excavated.

As a result of all work up to June 30, 1892, about one- half of

the shoal has been dredged to full depth.

There was on June 30, 1892, $54.60 available for continuance

of work ; but since then $2,500 was appropriated by act of July

13, 1892. No further work has been done up to Dec. 31, 1892.

Viyieyard Haven Harbor.

The approved project of 1887, as modified in 1889, provides for

the protection of the " Chops " (or headlands) from erosion, and

the intervening harbor from being filled by the eroded material

;

the whole to be done by means of stone sea-walls and jetties, to be

built along the beach in front of the bluffs at both headlands ; all

at a total cost estimated in 1882 at $60,000, of which $35,000 was

appropriated prior to June 30, 1892.
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A description of the work may be founfl at page 594, annual

report of the chief of engineers for 1882, page 577 of 1887, and

page 612 of 1889.

At the adoption of the present project the headlands were grad-

ually wearing away, and the adjacent parts of the harbor were

shoaling. No protection works were in existence.

During the last fiscal year about 3,386 tons of stone have been

put in the work. On the East Chop the wall was carried about

300 feet east and 175 feet west of the jetty at tlie light-house. On
the West Chop jetty No. 1 was extended 146 feet, and the longi-

tudinal wall was extended to a point 400 feet east of jetty No.

3. A breakwater 60 feet long was built, to protect vessels landing

stone. About one-half the needed work has been done.

As a result of all work up to June 30, 1892, there has been

constructed a sea-wall of 450 feet length and a jetty of 50 feet

length, at the East Chop ; and a sea-wall of 400 feet length, 3

jetties of from 80 to 296 feet length, a wharf, and a short break-

water of 60 feet length, at the West Chop.

There was on June 30, 1892, $51.28 available for continuance

of work ; but since then $7,500 has been appropriated by act of

July 13, 1892. No further work has been done up to Dec.

31, 1892.

WareJiam Harbor.

The approved project of 1880, as modified in 1887, provides for

the deepening and widening of the channel from Buzzard's Bay to

Wareham, so as to obtain 10 feet depth at low water over to 250

feet width from the entrance up to Barney's Point, and thence the

same depth over 350 feet width up to Wareham ; and for the rais-

ing and protecting of Long Beach (the eastern headland of the

entrance) so as to prevent the erosion of this beach and the shoal-

ing of the adjacent parts of the channel and harbor ; all at a total

cost estimated in 1887 at $56,236, of which $49,000 was appro-

priated prior to June 30, 1892.

A plan of the works may be found at page 586, annual report

of the chief of engineers for 1885 ; and further information at page

550 of 1881, and page 542 of 1887.

At the adoption of the present project the headland of Long

Beach was wearing off and the adjacent parts of the channel and

harbor were shoaling, the channel depth being limited to 9 feet at

low water.

During the last fiscal year 7,292 cubic yards of mud and sand

were excavated above Barney's Point, in widening and deepening

the narrowest portions.
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As a result of all work up to June 30, 1892, the channel has

been deepened to half width and full depth of 10 feet in its upper

portion, and to less width in its lower portions, and the sand spit

has been partly protected by catch sand-fences and brush and

stone work.

On June 30, 1892, there was $374.56 available for continuance

of work ; but since then $7,236 has been appropriated by act of

July 13, 1892. Since then, up to Dec. 31, 1892, there has been

excavated 1,508 cubic yards of mud, etc., above Barney's Point.

New Bedford Harbor.

The approved project of 1887 provides for the deepening, widen-

ing and straightening of the channel from Buzzard's Bay to New
Bedford, so as to obtain 18 feet depth at low water over 200 feet

width and over its entire length ; all at a total cost estimated in

1887 at $35,000, of which $20,000 was appropriated prior to June

30, 1892.

A description of the works may be found at page 514, annual

report of the chief of engineers for 1888 ; and a plan of the same

in House Ex. Doc, No. 86, of the fiftieth Congress, first session.

At the adoption of the present project the channel was winding,

and only about fifteen feet deep.

During the last fiscal year 28,720 cubic yards were dredged

from the channel, increasing it from 100 feet in width to 166 feet

for a length of 1,000 feet, and to 133 feet width, for a further

distance of 1,060 feet, depth 18 feet.

As a result of all work up to June 30, 1892, the straight channel

has been completed to 15 feet depth with 80 feet width over its

entire length, on its western side ; and a slightly crooked channel

of 80 feet width with 18 feet depth also exists over the same

distance, wandering a little from the projected channel.

There was on June 30, 1892, $249.07 available for the continu-

ance of work; since then $75.00 has been appropriated by act of

July 13, 1892. No further work has been done up to Dec. 31, 1892.

Westport Harbor.

The approved project of 1888 provides for the improvement of

the channel from the Atlantic Ocean up the West branch to Adams-
ville, and up the East branch to Westport Point, so as to secure

and maintain a channel depth of 7 feet at low water over its entire

length, by dredging on the " Lion's Tongue " shoal if necessary
;

and for the protection of Horse Neck Point (the eastern headland
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of the entrance) so as to prevent the erosion of this Point and the

shoaling of the adjacent parts of the channel and harbor ; all at a

total cost estimated in 1888 at $2,000, of which §1,000 was appro-

priated prior to June 30, 1892.

A description of the work may be found at page G45, annual

report of the chief of engineers for 1889.

At the adoption of the present project Horse Neck Point was

gradually wearing away, and the adjacent parts of the channel

and harbor were shoaling.

During the last fiscal year the jetty formerly built and partially

destroyed by storms was rebuilt by stone and brush ; 230 tons of

stone were put in the work, making the jetty 150 feet long.

As a result of all the work up to June 30, 1892, the headland

has been protected by one jetty, 150 feet long, made of brush and

stone.

There was on June 30, 1892, $337,81 available for the continu-

ance of work; since then $1,000 has been appropriated by act of

July 13, 1892. No further work has been done up to Dec. 31,

1892.

Wrecks.

During the last fiscal year the following wrecks were removed

as obstructions to navigation :
—

" Weybosset," a schooner of 629 tons gross tonnage, sunk near

bell buoy at Pollock Rip shoal

;

" Lucy Jones," a schooner of 123 tons gross tonnage, sunk near

Cross Rip light-ship in Nantucket Sound
;

" Allie Oakes," a schooner of 127 tons gross tonnage, sunk near

the breakwater at Hyannis
;

" Andrew J. York," a schooner of 228 tons gross tonnage, sunk

about seven miles north-west of Nantucket light

;

" Mary E. Oliver," a schooner of 147 tons gross tonnage, sunk

in Vineyard Haven harbor
;

" Python," a schooner of 93 tons gross tonnage, sunk near bell

buoy at Pollock Rip shoal

;

" Edith T. Gandy," a schooner of 251 tons gross tonnage, sunk

near Shovelful light-ship

;

" Florence Nowell," a schooner of 222 tons gross tonnage, sunk

near Pollock Rip light-ship
;

"J. B. Woodbury," a schooner of 80 tons gross tonnage, sunk

near life-saving station at Monomoj', south end of Cape Cod ;

" Bertha J. Fellows," a schooner of 90 tons gross tonnage, sunk

near life-saving station at Monomoy, south end of Cape Cod.
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Since June 30, 1892, preparations have been made for the

removal of the "Alva," a steam yacht of 1,151 tons, sunk near

Pollock Rip light-ship.

Examinations have been made to prepare for the removal of the

"Geo. S. Tarbell," a schooner (three-masted) of 525 tons gross

tonnage, sunk about 4.8 miles south-west of Vineyard Sound light-

ship ;
" Sooloo," a barge of 962 tons, sunk near bell buoy at

Pollock Rip; "Storm King," a barge of 1,261 tons, sunk near

bell buoy at Pollock Rip.
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stateme:n't

PROF. T. C. MENDENHALL.

[Referred to in the foregoing Report of the Board.]

United States Coast and Geodetic Sitrvet,

Washington, D. C, Jan. 7, 1893.

Mr. Henry W. Swift, Ghairmcm Board of Harbor and Land Commis-

sioners, 63 Botudoin Street, Boston, Mass.

Dear Sir: — In reply to your letter of January 4, I will say

that this office contemplates a complete shore-line and hydro-

graphic resurvey of Boston harbor, from the head waters of the

streams in the vicinity of Boston to the line from Nahaut Head to

Cohasset harbor. During the past summer four hj^drographic and

one topographic parties were engaged on this work, and it is

hoped that the h3^drographic portion will be completed this year.

The topographic portion will take more time, as we are unable at

present to detail more than one party, owing to pressing demands

for their services in other localities.

Respectfully yours,

T. C. Mendenhall, Superintendent.
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[A.]

[See page 8 of this Report, ante.]

Articles of Agreement, made this Thirty-first Day of De-

cember, IN the Year Eighteen Hundred and Ninety-one,

BY AND between THE COMMONWEALTH OF MASSACHUSETTS,

ACTING BY ITS BOARD OF HARBOR AND LaND COMMISSIONERS,

Party op the First Part, and the San Francisco Bridge

Company, a corporation established under the laws of

THE State of California, Party of the Second Part.

The said party of the second part hereby covenants and agrees

with the said party of the first part, to do and complete all the

work and other things specified and described in the following

specifications for dredging a section of the Reserved Channel and

filling a portion of the South Boston Flats, in Boston harbor, all

of the same to be done and completed in the manner, and in ac-

cordance with and subject to the terms and conditions, in said

specifications set forth :
—

Specifications.

Said party of the second part is to furnish all the plant, machin-

ery, tools, appliances, materials and labor necessary for dredging,

as hereinafter specified, that section of the Reserved Channel

which lies west of a line drawn at right angles across said channel

at a point 150 feet east of the easterly side line of L Street ex-

tended ; and also for filling to grade 13 all that area (not already

filled to said grade) which is bounded southerly by the southerly

side line of Cypher Street, westerly by D Street, northerly by

Congress Street, and easterly by the sea-wall and the easterly side

line of E Street.
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Said section of the Reserved Channel to be dredged so that it

shall have, upon the completion of all of the work under this agree-

ment, a uniform depth of 12 feet at mean low water, and (in-

cluding its present width of about 110 feet) a total width of 380

feet, with slopes of 2 to 1 on each side.

The dredging of that portion of said channel which is covered

by and adjacent to the location of the proposed L Street bridge

and its appurtenances, to be begun and completed in such season

as not to hinder or delay in any manner the construction of said

bridge by the cit}' of Boston or its contractor ; and, in doing all

of the work under this agreement, care must be taken not to inter-

fere with such construction, or in any way to injure said bridge,

or any sea-walls, bulkheads or other structures on the South

Boston Flats.

Said party of the second part also to provide a dumping and

storage ground and elevating plant, to be located at such con-

venient place or places for the execution of the work as shall be

approved by the Engineer, and to be of sufficient capacity to re-

ceive and dispose of all suitable material which shall be excavated

under the pending contract with the United States for dredging at

the Upper Middle Bar, and any other suitable material for which

said ground may be assigned as a dumping ground by said Board

of Hai'bor and Land Commissioners during the progress of the

work. It is expected that the material from the Upper Middle

Bar will exceed 200,000 cubic yards, that the delivery of it will

begin as early as the season permits, and that all of it will be

delivered before October 1, 1892.

Said party of the second part to receive all such material as

delivered, and to keep the dumping ground in suitable condition

for receiving the same at all times, and to keep the approach

thereto free and easy of access for scows and tow-boats to bring

material thereto within one hour and one-half before and after high

water ; and to make suitable regulations, to be approved by the

Engineer, governing the dumping or deliver}^ of such material

;

and said Board to provide for enforcing them in such way as it

shall deem expedient.

All of the material dredged or received as aforesaid, to be

elevated, conveyed, deposited and levelled on the above-described

area south of Congress Street
;
provided, that any surplus of such

material above that I'equired for filling said area to grade 13, shall

be elevated, conveyed and deposited on the area now partially

filled and enclosed by a bulkhead on the north side of said

Congress Street.

All material to be deposited at such place or places withiu said
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areas respectively, and in such order, as may be prescribed by the

Engineer, and as may be consistent with a convenient and

practicable execution of the work.

Before depositing any material on the area north of Congress

Street, the section or sections thereof prescribed for filling to be

defined by the Engineer, and to be inclosed by said party of the

second part by a bulkhead, or other barrier approved by the

Engineer, sufficient to retain the filling.

The material deposited to be left smooth and level at grade 13,

except in such places on the area north of Congress Street as are

only partially filled at the completion of the contract, where the

material may be allowed to take its natural slope.

The location, elevation, size, and manner of construction of

the outlets and overflows for waste water, to be such as the

Engineer approves.

No material to be allowed to escape or flow upon any lands or

flats outside of retaining sea-walls or bulkheads, without first

obtaining the consent of the owner thereof ; and said party of the

second part to erect such barriers as may be necessary to prevent

the same.

Special care to be taken in depositing material in the rear of

sea-walls and bulkheads so as not to disturb them, and the

methods of so doing to be at all times such as meet the approval

of the Engineer.

In all questions which may arise concerning measurements,

lines, grades, and condition of dumping ground, the decision of

the Engineer to be final.

All necessary aid and materials for giving or indicating lines

and grades to be furnished by said party of the second part ; and

convenient facilities for the inspection of the work to be furnished

whenever requested.

All instructions and directions of the Engineer to be strictly

observed and followed.

All of the work to be done to the satisfaction of the Engineer,

and with such machinery and appliances, and by such methods, as

shall be approved by him, and to the acceptance of said Board.

Upon the completion of the work, said party of the second

part to remove all its plant and appliances, and to leave the prem-

ises in a condition satisfactory to the Engineer.

Estimates to be made by the Engineer of the amount of work

done up to the end of each calendar month, and payment to be

made thereon of 75 per centum of the contract price for all

material deposited above grade 13, and 90 per centum for all

below grade 13, the balance to be paid upon the final completion,
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measurement and acceptance of the whole work
;
provided, how-

ever, that when an area of not less than 50,000 square feet has

been levelled and maintained at grade 13 for two months to the

satisfaction of the Engineer, and to the acceptance of said Board,

it shall be measured and fully paid for, and said party of the

second part relieved of further care of the same ; but no area shall

be so accepted and paid for until after the first day of October

following the filling or levelling, if the filling or levelling was

done over ice or with frozen material.

Measurements of material in the fill, made for the purpose of

determining the amount of compensation due said party of the

second part, to be based on'the grade of the surface of the bottom

before the work is begun, and the grade of the surface of the

filling after the work is completed ; and no allowance to be made
for any settling, compression or displacement of the bottom, or

for any shrinkage of the filling.

Preparations for the work to begin at once, and work to begin

in ample season for the execution and completion of the several

portions of the work within the times hereinbefore specified and

described, and to be prosecuted vigorously and without inter-

mission in all suitable weather. Said party of the second part to

have upon the ground not later than March 31, 1892, a suitable

and sufficient plant, machinery and appliances of its own for the

execution of the work ; and thereafter not less than 20,000 cubic

yards of material to be deposited each month, excepting the

months of January, February and March, and the whole work to

be completed before the first day of July, 1893.

If said party of the second part refuses, neglects or fails to

make satisfactory progress in preparing for the work and in pro-

curing to be made a plant, machinery and appliances of its own
for use in the work as aforesaid, or to begin, prosecute and com-

plete, as aforesaid, any portion of the work to the satisfaction of

said Board, or in any other respect to carry out the provisions of

this agreement, said Board may in its discretion annul and termi-

nate the same, and may contract anew with other parties, without

prejudice to the claims of the party of the first part for damages

arising from such refusal, neglect, failure, or other breach hereof.

All instructions, directions, notices or requests given or made

to the agent, superintendent, or other person in immediate charge

of its work, to be considered as dul}^ given or made to said

party of the second part.

The word " Engineer " as used herein means the Engineer of

the Board of Harbor and Land Commissioners, or his authorized

assistant in the supervision of the work.
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The words " grade 13 " mean the horizontal plane 13 feet above

mean low water in Boston Harbor, as fixed and used by the

Engineer in the work of improvement on the South Boston Flats.

And the said party of the first part, in consideration of the per-

formance and completion of said work in the manner and in ac-

cordance with the terms and conditions aforesaid, hereby cove-

nants and agrees to pay the said party of the second part the sum

of twenty (20) cents for each cubic yard of material measured in

the fill, after the material has been dredged or received, elevated,

deposited and levelled as hereinbefore described ; the same to be

in full compensation for all the work and other things done, fur-

nished, performed and completed as aforesaid, and to be paid at

the times, and in the manner, and upon the terms and conditions,

set forth in the foregoing specifications.

In witness whereof, on the day and year first above written,

the said Commonwealth of Massachusetts, acting by its said Board

'of Harbor and Land Commissioners, has caused these presents to

be signed and delivered in its name and behalf, and the seal of

the Commonwealth to be hereunto affixed, and has also caused

these presents to be approved by its Governor and Council ; and

the said San Francisco Bridge Company, by George W. Catt, its

vice-president, thereunto duly authorized, has caused these pres-

ents to be signed and delivered in its name and behalf, and its

corporate seal to be hereunto aflnxed.

THE COMMONWEALTH OF MASSACHUSETTS,
By John E. Sanford, ) Harbor and

John I. Baker, > Land
Chas. H. Howland, ) Commissioners.

SAN FRANCISCO BRIDGE COMPANY,

By Geo. W. Catt, its Vice-President.

[seal op
SAN FRANCISCO J. M. Taylor, Secretttrv.

BRIDGE COMPANY.]

In Council, Feb, 3, 1892. Approved.
[seal of the

Witness the Seal of the Commonwealth. commonwealth.]

Wm. M. Olin, Secretary.
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[B.]

[See page 9 of this Report, ante.']

Articles of Agreement, made this First Day of July, in

THE Year Eighteen Hundred and Ninety-two, by and be-

tween the Commonwealth of Massachusetts, acting by its

Board of Harbor and Land Commissioners, Party of the

First Part, and the Eastern Dredging Company, a Cor-

poration established under the Laws of the State of

Maine, at Portland in said State, Party of the Second

Part.

The said party of the second part, hereby covenants and agrees

with the said party of the first part, to do and complete all the

work specified and described in the following specifications for the

filling of a portion of the South Boston Flats — all of said work

to be done and completed in the manner, and in accordance with

and subject to the terms and conditions, in said specifications

set forth :
—

S2:)eciJicatio7is.

The party of the second part is to furnish all the plant, tools,

appliances, materials and labor necessary to fill to grade 13 a por-

tion of the South Boston Flats with material to be dredged from

around Mystic wharf in Boston harbor by said party of the second

part under a contract with the Boston and Maine Railroad.

The area on which said filling is to be done is shown by the red

shading on a plan on file in the office of the Board of Harbor and

Land Commissioners entitled " Plan of the portion of South Bos-

ton Flats assigned for filling by the Eastern Dredging Co. June

1892. Scale o^^o-"

The party of the second part to transport to and deposit on

said area not less than 75,000 cubic yards and not more than 100,-

000 cubic yards of said material but with the consent in writing

of the Board of Harbor and Land Commissioners may complete

the filling of said area to grade 13.

All material to be deposited at such place or places within said

area, and in such order, as may be prescribed by the Engineer, and

as may be consistent with a convenient and practicable execution of

the work.
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No deposited material to be allowed to escape or flow upon any

lands or flats outside of the said area, and the party of the sec-

ond part to erect such barriers as may be necessary to prevent the

same.

The material deposited to be left smooth and level at grade 13,

except in such places on the said area as may be only partially

filled at the completion of the contract.

Special care to be taken in depositing material in the rear of

bulkheads so as not to disturb them, and the methods of so doing

to be at all times such as meet the approval of the Engineer.

In all questions which may arise concerning measurements, lines,

grades and condition of dumping ground, the decision of the

Engineer to be final.

All necessary aid and materials forgiving or indicating lines and

grades to be furnished by the party of the second part ; and con-

venient facilities for the inspection and measurement of the work

to be furnished to the Engineer whenever requested.

All instructions and directions of the Engineer to be strictly

observed and followed.

All of the work to be done to the satisfaction of the Engineer,

and with such machinery and appliances, and by such methods, as

shall be approved by him, and to the acceptance of said Board.

Upon the completion of the contract, the party of the second

part to remove all its plant and appliances, and to leave the prem-

ises in a condition satisfactory to the Engineer.

No money shall be payable under this contract except from the

Commonwealth's Fiats Improvement Fund and after the first day

of April 1893, but the Board of Harbor and Land Commission-

ers may in their discretion authorize in writing payments here-

under out of said fund before said date.

Estimates are to be made by the Engineer of the amount of

work done up to the end of each calendar month, and after said

April first 1893 or upon said written authorization by said Board

payments are to be made of 90 per centum of the contract price,

the balance to be paid upon the final completion, measurement

and acceptance of the whole work.

For the purpose of determining the amount of compensation

due the party of the second part the material to be measured by

the Engineer in the scows in which it is brought to the work.

The work t(> be begun before the first day of September 1892

and the whole work to be completed before the first day of

January 1894.

If the party of the second part refuses or neglects to prosecute

the work as aforesaid, or in any other respect fails to carry out
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the provisions of the contract, said Board may annul the same,

and contract anew with other parties without prejudice to its claim

for damages arising from the breach thereof.

The word "Engineer" as used herein means the Engineer of

the Board of Harbor and Land Commissioners, or his authorized

assistant in immediate charge of the work.

The words " party of the second part" mean the corporation

contracting to do the work, or its agent in immediate charge of the

work.

The words " grade 13 " mean the horizontal plane 13 feet above

mean low water in Boston Harbor, as fixed and used by the

Engineer in the work of improvement on the South Boston Flats.

And the said party of the first part, in consideration of the

performance and completion of all of said work in the manner and

in accordance with the terms and conditions aforesaid, hereby

convenants and agrees to pay the said party of the second part the

sum of fourteen (14) cents for each cubic yard of material measured

in scows as aforesaid, the same to be in full therefor, and to be

paid at the times, and in the manner, and upon the terms and

conditions, set forth in the foregoing specifications.

In witness whereof, on the day and year first above written,

the said Commonwealth of Massachusetts, acting by its said

Board of Harbor and Land Commissioners, hath caused these

presents to be signed and delivered in its name and behalf, and

the seal of the Commonwealth to be hereunto affixed, and hath

also caused these presents to be approved by its Governor and

Council ; and the said Eastern Dredging Company, by George

E. Runyan, its Treasurer, thereunto duly authorized, hath caused

these presents to be signed and delivered in its name and behalf,

and its corporate seal to be hereunto affixed.

THE COMMONWEALTH OF MASSACHUSETTS,

By Henry W. Swift, ^ Harbor and

John I. Baker, > Land
Chas. H. Howland, ) Commissioners.

[seal of the
commonwealth.]

EASTERN DREDGING COMPANY,

rSEAL OF THE EASTERN T).. Hvi-Wfrn:- T-T T?r-V\-lV
"•

DBEDOiNGCo.] 15y(jE0RGE t.. 1\LMA>,

Treasurer.

In Council, July 21, 1892. Approved.

E. F. Hamlin,

Executive Clerk.
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[C]

[See page 10 of this Report, cmte-]

This SuppLEME>fTAL Agreement, made this first day of January,

A.D. 1893, by and between the Commonwealth of Massachusetts,

acting by its Board of Harbor and Land Commissioners, and the

Eastern Dredging Company, a corporation established under the

laws of the State of Maine
;

WITNESSETH : that whereas the parties hereto executed Articles

of Agreement dated the first day of July, 1892, whereby the said

Dredging Company agreed to do and complete all of the work

specified in the specifications therein contained for the filling of a

portion of the South Boston Flats ; and

Whereas the said Dredging Company agreed to transport to and

deposit on the area designated in said specifications not less than

75,000 cubic yards and not more than 100,000 cubic yards of the

material therein named, but it was further provided that with

the consent in writing of the Board of Harbor and Land Commis-

sioners said Dredging Company might complete the filling of the

said area to grade 13 ; and

Whereas said Dredging Company has now transported and

deposited in accordance with the terms of said Articles of Agree-

ment 100,000 cubic yards of said material

;

Now therefore, it is agreed that the said Dredging Company
shall complete the filling of said area as designated in said Arti-

cles of Agreement to grade 13, before the first day of January

1894 in accordance with the specifications in said Articles of

Agreement contained, and shall be paid for the same at the same

rate provided for in said Articles of Agreement, to wit : the sum
of 14 cents for each cubic yard of material, measured in scows, as

in said Articles of Agreement provided.

And it is further agreed that if the material named in said

Articles of Agreement, to wit : material to be dredged from

around Mystic wharf in Boston harbor by said Dredging Com-
pany under a contract with the Boston and Maine Railroad, is not
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sufGcient to complete such filling, the said Dredging Company
shall, after using all of said material, complete the filling with other

suitable material, which shall be accepted by the Engineer of the

said Board of Harbor and Land Commissioners as satisfactory.

All the specifications and provisions of said Articles of Agree-

ment of July 1, 1892 are to apply to this Supplemental Agreement

and are hereby made a part hereof.

In "WITNESS WHEREOF, the said Commonwealth of Massachu-

setts, acting by its said Board of Harbor and Laud Commissioners,

hath caused these presents to be signed and delivered in its name

and behalf and the seal of the Commonwealth to be hereunto

affixed, and hath also caused these presents to be approved by its

Governor and Council ; and the said Eastern Dredging Company
hath caused these presents to be signed by George E. Runyan, its

Treasurer, thereunto duly authorized, and to be delivered in its

name and behalf, and its corporate seal to be hereunto affixed,

all on the day and year first above written.

THE COMMONWEALTH OF MASSACHUSETTS,

By Henry W. Swift, ^ Harbor and

John I. Bakek, > Land
Chas. H. Rowland, j Commissioners.

EASTERN DREDGING COMPANY,

^'''l^ir>l^.VcoT^ By George E. Runyan,

Treasia-er.

In Council, January 18, 1893. Approved.

.JS.tl?.lI^^.l Edward F. Hamlin,

Executive Clerk.
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[D.]

[See page 10 of this Report, a7ite.]

Articles of Agreement, made this Twelfth Day of Septem-

ber IN THE tear Eighteen Hundred and Ninety-two, by

AND between the COMMONWEALTH OF MASSACHUSETTS, ACTING

BY ITS Board of Harbor and Land Commissioners, Party

OF THE First Part, and William A. Kenrick and Edwin
M. Kenrick both of Boston in said Commonwealth, Co-

partners doing Business under the Firm Name of W. A.

Kenrick and Son, Parties of the Second Part.

The said parties of the second part hereby covenant and agree

with the said party of the first part, to do and complete all the

work specified and described in the following specifications for

building about 300 feet of bulkhead on the South Boston Flats,

all of said work to be done and completed in the manner, and in

accordance with and subject to the terms and conditions, in said

specifications set forth :
—

Specifications.

Said parties of the second part are to furnish all the plant,

tools, appliances, labor and materials necessary to build and com-

plete about 300 lineal feet of bulkhead on South Boston Flats to

close the two existing gaps in the present bulkhead.

The style and manner of construction of the bulkhead are

shown on a plan on file in the office of the Board of Harbor and

Land Commissioners, entitled, " Plan of Bulkhead to be built on

South Boston Flats, August, 1892. Scale, 2 feet--=l inch."

Said plan is made a part of these specifications, and is to be

followed in all details shown thei'eon, though not specifically

mentioned herein.

The bulkhead to be built of piles, driven six feet apart on

centres, with two spurshoL'es to each pile, one fitted at grade 3|-

and one at grade 11^, and bolted to the piles with one 1^ inch

screw bolt in each spurshore. In addition, the heads of the upper
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spurshores to be cut level, the sides cut square at the top, and a

6" X 10" spruce stringer: to be fitted on top of them notched

down two inches and fitted into notches cut in the main piles,

and bolted to the main piles by one 1^ inch screw bolt in each

pile.

Three stringers of spruce timber, one 6" X 8", and the other

two each 6 X 10'', to be Incited on the face of the piles.

The planking to be of 3 inch spruce plank, placed vertically,

driven to at least five feet below mean low water, and well spiked

to the stringers with f inch wrought irou ship spikes 7 inches

long, and cut off level with the top of the highest stringer.

The planking to be still further secured by two battens of

3" X 6" spruce, bolted through with | inch screw bolts to the two

upper stringers every six feet, with extra bolts at the joints.

The piles and spurshores to be of spruce, straight, sound and

free from large knots, and not less than 10 inches in diameter at

the butt when cut off, and not less than 6 inches in diameter at

the point when ready for driving, — all measurements to be made

under the bark,— and to be driven at least 12 feet into the hard

clay ; and all those injured in driving to be removed and replaced

by perfect ones at the expense of the contractors.

The piles to be driven on a true line, so that the stringers may
be put on full size without excessive cutting of the piles.

The piles to be cut off at grade 14, and the top stringer to be

put on flush with»the top of the piles, and the others as shown on

plan, and bolted to the piles with 1" screw bolts.

The stringers to be in as long lengths as can be obtained, none

less than 15 feet
;
joints to be spliced with pieces of the same not

less than 3 feet long, and each splice fastened with four J inch

screw bolts, all as shown on plan.

The new work to be securely connected at the ends with the

present bulkheads.

All planking and timber to be of spruce, sawed square, straight,

sound, and free from large knots.

All iron work to be of best double refined wrought iron, satis-

factory to the Engineer.

The statements herein made, as to the amount of work required,

are believed to be correct ; but the parties of -the second part must

examine for themselves, as no allowance will be made for any

inaccuracies which may be found therein, or for any additional

work or materials which may be found necessary in the due execu-

tion of the contract, or for any further loss or damage which may
occur before the completioa of the work.
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In all questions which may arise concerning measurements, lines

and grades, the decision of the Engineer to be final.

All necessary aid and materials for giving or indicating lines

and grades to be furnished by the parties of the second part at

their own expense ; and convenient facilities for the inspection of

the work to be furnished whenever requested.

All instructions and directions of the Engineer to be strictly

observed and followed.

All of the work to be done to the satisfaction of the Engineer,

and with such machinery and appliances, and by such methods, as

shall be approved by him, and to the acceptance of said Board.

The work in the northerly gap to be commenced at once, and to

' be prosecuted vigorously in all suitable weather until completion
;

the work in the southerly gap to be commenced when directed by

the Engineer but not later than Nov. 1, 1892, and to be completed

as soon thereafter as practicable.

Upon the completion of the work, the parties of the second

part to remove all of their plant and appliances, and to leave the

premises in a condition satisfactory to the Engineer.

When the bulkhead closing the northerly gap is completed and

accepted, the parties of the second part to be paid one-half the

contract price for the whole work, the balance to be paid upon the

completion and acceptance of the whole work.

If the parties of the second part refuse or neglect to prosecute

the work, or in any other respect fail to carry out the provisions

of the contract, said Board may annul the same, and contract

anew with otlier parties, without prejudice to its claim for damages

arising from breach thereof.

The word "Engineer" as used herein means the Engineer of

said Board of Harbor and Land Commissioners, or his authorized

assistant in immediate charge of the work.

The words "parties of the second part" mean the persons con-

tracting to do the work, or their agent in immediate charge of the

work.

The word "grade" means the grade above mean low water in

Boston Harbor, as fixed and used by the Engineer in the work of

improvement on the South Boston Flats,

And the said party of the first part, in consideration of the

performance and completion of all of said work in the manner and

in accordance with the terms and conditions aforesaid, hereby

covenants and agrees to pay said parties of the second part the

sum of fifteen hundred (1,500) dollars, the same to be in full

compensation for all the work and other things done, furnished,

performed and completed as aforesaid, and to be paid at the times,
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and in the manner, and upon the terms and conditions, set forth

in the foregoing specifications.

In witness whereof, on the day and year first above written,

the said Commonwealth of Massacliusetts, acting by its said

Board of Harbor and Land Commissioners, has caused these pres-

ents to be signed and delivered in its name and behalf, and the

seal of the Commonwealth to be hereunto affixed, and has also

caused these presents to be approved by its Governor and Council

;

and the said William A. Kenrick and Edwin M. Kenrick have

hereunto set their hands and seals.

THE COMMONWEALTH OF MASSACHUSETTS,

By Henry W. Swift, ") Harbor and

cJmmSnwbaTxh.] John I- Baker,
[

Land
Chas. H. Rowland, ) Commissioners.

W. A. Kenrick. [seal.]

Edwin M. Kenrick. [seal.]

COMMONWEALTH OF MASSACHUSETTS.

In Council, Sept. 22, 1892. Approved.

Edward F. Hajilin,

Executive Clerk.
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[B.]

[See page 24 of this Report, ante.]

Agreement made this second day of May, 1892, by and between

the Commonwealth of Massachusetts and George W. Townsend

of Boston, in said Commonwealth.

The said Townsend hereby agrees to remove the schooner

" Lizzie Williams," now lying sunken and abandoned in the

middle of the channel of Boston Harbor, off Bird Island Beacon,

together with the masts, spars, rigging, sails, anchors, chains and

all other parts and appurtenances of said vessel, to some point

upon the South Boston Flats, as near high water mark as is

practicable, which shall be accepted as satisfactory by Frank W".

Hodgdon, assistant engineer of the Board of Harbor and Land

Commissioners of said Commonwealth.

The said Townsend is to furnish at his own cost and expense,

all the plant, apparatus, materials, appliances and labor necessary

for said work, and to save the Commonwealth harmless from all

liability for damages to any person or property caused by or in any

way arising from the carrying out of this agreement.

The said work of removal shall be begun at once, and shall be

prosecuted with due diligence until completion, and the same shall

be completed within fourteen days from the date hereof. The

said Townsend, however, agrees to remove said schooner from the

channel of said harbor immediately, or as soon as the same can

possibly be done.

Upon the performance of this agreement by the said Townsend

to the satisfaction of the said Board of Harbor and Land Commis-

sioners, said Commonwealth agrees to pay to said Townsend the

sum of four hundred and forty (440) dollars, the same to be in

full satisfaction for all things furnished and done under this

agreement, and for all costs and expenses incurred by him in the

performance of the same.

In witness whereof, on the day and year above written, the

said Commonwealth, acting by its said Board of Harbor and Land

Commissioners, has caused these presents to be signed and
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delivered in his name and behalf, and the same to be approved by

its Governor and Council ; and the said George W. Townsend has

hereunto set his hand.

THE COMMONWEALTH OF MASSACHUSETTS,

By Henry W. Swift, ^ Harbor and

John I. Baker, > Land
Chas. H. Howland, j Commissioners.

George W. Townsend. [seal.]

In Council, May 4, 1892. Approved.

E. F. Hajilin,

comSon^^LIth.] Executive Clerk.
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[P.]

[See page 24 of this Report, ante.]

An Agreement, made this twelfth clay of May, 1892, by and

between the Commonwealth of Massachusetts and George W.
Townsend of Boston, in said Commonwealth.

The said Townsend hereby agrees to patch all leaks in the hull

of the schooner " Lizzie Williams," now lying sunken on the

South Boston Flats, and float her by pumping the water from said

hull, and then move her alongside the wharf or bulkhead on said

flats, at a point to be designated by the Engineer of said Board.

All the leaks to be so patched that they shall be practically

tight and satisfactory to said Engineer.

The said Townsend is to furnish at his own cost and expense,

all the plant and apparatus, materials, appliances and labor neces-

sary for said work, and to save the Commonwealth harmless from

all liability for damages to any person or property caused or aris-

ing in any way in or from the execution of this contract.

The work to be commenced at once and completed as soon as

possible.

Upon the completion of this contract as aforesaid, said Com-
monwealth agrees to pay said Townsend the sum of one hundred

and seventy-five (175) dollars, the same to be in full compensation

for all things furnished and done, and for all cost and expense

incurred by him in the execution thereof.

In witness whereof, on the day and year first above written,

the said Commonwealth, acting by its said Board of Harbor and

Land Commissioners, has caused these presents to be signed and

delivered in its name and behalf, and the same to be approved by

its Governor and Council ; and the said George W. Townsend has

hereunto set his hand.

Henry W. Swift, "\ tt ^ ^ r ^'

/
Harbor and Land

John I. Baker, v

Chas. H. HowLAND, 3
Commissioners.

George W. Townsend. [seal]

Approved in Council, May 18, 1892.

E. F. Hamlin,

Executive Clerk.
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[G.]

[See page-33 of this Report, a7ite.]

Decision of the Board of Harbor and Land Commissioners

UPON THE Application of James L- Little and Others,

Executors and Trustees under the Will of James L.

Little, deceased, for a License to construct an Iron

OR Wire Fence between High and Low Water Mark at

Phillips Point in the Town of Swampscott.

This case is one of great importance. The commissioners have

given it very careful consideration, and since the hearings before

the Board have personally visited Phillips Point and inspected the

premises. The petitioners ask for a license to construct the fence

in question for the express purpose of shutting out the public

from the shore adjoining their land. It is admitted that their title

extends to low water mark, subject to the rights of the public in

and upon the shore under the common law of this Commonwealth

as defined and limited by the Colony Ordinances of 1641 and

1647.

The petitioners claim that their property is rendered less desir-

able and impaired in value by the fact that the public resort to the

rocks upon their shore for the purpose of fishing and recreation.

They introduced evidence tending to show that some of the people

resorting to the rocks behaved in an improper manner, and that

their actions and conversation were such that the tenants of the

houses upon the petitioners' land could not allow their children to

go freely upon the rocks and shore, that the tenants have com-

plained of this annoyance, and that some of them have given up

their houses on this account.

The selectmen of the town of Swampscott appeared at the

hearings both personally and by counsel, and stated that they

neither opposed the petition or appeared in its behalf, and that

they claimed in behalf of the town of Swampscott no right of way

around the rocks on Phillips Point, except such rights as the
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inhabitants might have under the common law to the use of the

shores between high and low water mark.

Several citizens of Swampscott appeared to oppose the granting

of the license on the ground that it would cut them off from the

rights that they had always enjoyed of resorting to these rocks

for fishing and recreation, and they testified that it had been the

custom of the people of the town to use the rocks for these

purposes since their earliest recollection. A petition to the same

effect in opposition to the granting of the license was presented to

the Board signed by one hundred and eighty-four inhabitants of

the town of Swampscott. It appeared that the fish caught from the

rocks were " nippers " or perch. It was also stated that the rocks

from which the public would be shut off by the proposed fence are

sometimes resorted to for the' purpose of getting mussels for

bait.

Some of the persons opposing the petition also claimed that the

proposed fence would be an obstruction to navigation, but it did

not appear that such obstruction would be of a serious character.

It appeared that the rocks on which the petitioners ask to con-

struct the fence cannot be approached except by a dory or small

boat, and that in fact boats very rarely go to this particular point

of the rocks, although they sometimes land on either side of it.

The petitioners claimed that, were it not for the statutes of the

Commonwealth creating this Board and giving it jurisdiction over

the shores of the Commonwealth and the granting of licenses for

constructions thereon, they would have a clear right to build the

fence in question, it being an occupation of the shore by them as

proprietors of the adjoining upland by which they could lawfully

deprive the public of the right of fishing and fowling over the por-

tion of the shore thus occupied.

It maj^ be admitted that this claim of the petitioners is correct.

It seems impossible to distinguish this case from that of Locke vs.

Motley, 2 Gray, 265, where the court held that the owner of

certain land on Mystic River might lawftrlly drive stakes on the

flats adjoining his land for the purpose of preventing the plaintiff

from fishing on said flats. It was held that this was an occupation

of the flats by which the owner of the land might lawfully curtail

the rights of the public therein. That case was decided in 1854,

before the creation of this Board, and before the passage of any

of the statutes requiring such constructions to be licensed.

In the opinion of the Commissioners the action of the legislature

in passing the acts relating to this Board and its powers, which

are now incorporated in chapter 19 of the Public Statutes, was for

the purpose of creating a body whose special duty should be to
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guard the rights of the public in the tide-waters and upon the

shores of the Commonwealth, and restrain riparian owners from

encroaching upon the rights of the public, not only by preventing

them from trespassing on the lands and waters of the Common-
wealth, but also by restricting them to such use of their own land

under tide-water as is not inconsistent with the public interest.

Although the principal object of the statutes referred to was the

protection of navigation, this was not their only object. Section

3 of chapter 19 of the Public Statutes provides that this Board
" shall have charge of all the lands, flats, shores and rights in tide-

waters belonging to the Commonwealth, except those for which

other provision is made,", and section 9 of the said chapter,

under the provisions of which this license is applied for, does not

restrict the Commissioners in the granting of such licenses to con-

siderations affecting navigation only, although that is undoubtedly

the principal purpose of the section. We consider that is it our

duty in passing upon the granting of a license, to have due regard

to the rights of the public in the shores of the Commonwealth

appertaining to people on foot as well as to those in boats.

The counsel for the petitioners have been unable to produce a

single precedent for the granting of a license in such a case as the

present. This Board has hitherto, so far as known, never granted

a license for a construction upon any of the shores of the Common-
wealth for the avowed purpose of cutting off the common law

rights of the inhabitants of the town in which the property was

situated. If the petitioners in this case sought to obtain a license

for a construction for a useful purpose, which it is for the interest

of the community to encourage, such as the building of a wharf, the

question presented would be a very different one, although such use-

ful construction might incidentally cut off the public from the use

of the portion of the shore thus occupied. But it is not pretended

that the fence, which we are asked to license by the authority of

this Board, is intended to be or can be used for an}' purpose

except to prevent people from passing along the rocks from which

the petitioners wish to exclude them. We do not think that any

necessity or sufficient need of the construction of this fence has

been shown, to justify us in granting this license for the purpose of

cutting off the inhabitants of Swampscott from their eujoymont of

their common law right to pass and repass over these rocks for

the purposes of fowling and fishing. The fact, that some of the

persons who have hitherto resorted there have behaved in an im-

proper manner, does not seem to us to create such a necessity.

The regulation of the conduct of these persons may very well

be left to the authorities of the town of Swampscott. At any
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rate this Board does not feel called upon to take part in such

regulation, by shutting out the entire public from a portion of

the shore where certain individuals are said to have misbehaved.

One of the defects in the remedy sought by the petitioners is,

that, instead of punishing only the persons who have offended,

it would be excluding large numbers of well-behaved inhab-

itants of Swampscott from the enjoyment of rights in the shore

which they greatly prize.

The order of the Board is that the granting of the license is

refused.

Henry W. Swift.

March 17, 1892. John I. Baker.

I concur in the above opinion, except so far as navigation is

concerned. I believe this fence would be an interference with

navigation sufficient to warrant the refusal of its license on that

ground alone.

Chas. H. How^land.
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[H.]

[See page 8 of this Report, ante.]

Sections 3 and 5 of the River and Harbor Act of July 13,

1892, Relating to Bridges and other Obstructions in

Navigable Waters, to Harbor Lines, etc.

Be it enacted by the Senate and House of Bepresentatives of the United

States of America in Congress assembled.

Sec. 3. That section seven of the river and harbor act of

September nineteenth, eighteen hundred and ninety, be amended

and re-enacted so as to read as follows :
—

" Sec. 7. That it shall not be lawful to build any wharf, pier,

dolphin, boom, dam, weir, breakwater, bulkhead, jetty or structure

of any kind outside established harbor lines, or in any navigable

waters of the United States where no harbor lines are or may be

established, without the permission of the Secretary of War, in any

port, roadstead, haven, harbor, navigable river, or other waters of

the United States, in such manner as shall obstruct or impair navi-

gation, commerce, or anchorage of said waters ; and it shall not

be lawful hereafter to commence the construction of any bridge,

bridge draw, bridge piers and abutments, causeway, or other

works over or in any port, road, roadstead, haven, harbor, navi-

gable river or navigable waters of the United States, under any

act of the legislative assembly of an}" State, until the location and

plan of such bridge or other works have been submitted to

and approved by the Secretary of War, or to excavate or fill, or in

any manner to alter or modify the course, location, condition

or capacity of any port, roadstead, haven, harbor, harbor of

refuge, or enclosure within the limits of au}'^ breakwater, or of the

channel of any navigable water of the United States, unless

approved and authorized by the Secretary of War :

Provided : That this section shall not apply to any bridge,

bridge draw, bridge piers and abutments the construction of which

has been heretofore duly authorized by law, or be so construed as

to authorize the construction of any bridge, draw bridge, bridge

piers and abutments or other works under an act of the legislature
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of any State, over or in any stream, port, roadstead, haven or

harbor or other navigable water not wholly within the limits of

such State.

Sec. 5. That no money appropriated for the improvement of

rivers and harbors in this act or hereafter, shall be expended for

dredging inside of harbor lines duly established.
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