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CommontoeaUt) of iHassactjusetts!

EXECUTIVE OFFICE FOR ADMINISTRATION AND FINANCE
DIVISION OF CAPITAL PLANNING AND OPERATIONS

ONE ASHBURTON PLACE
BOSTON, MASSACHUSETTS 02108, NOVEMBER 5, 1996

The Honorable Robert E. MacQueen
Clerk of the House of Representatives

State House, Room 145
Boston, Massachusetts 02133

Re: Division of Capital Planning and Operations Filed bills

Dear Mr. MacQueen:

Enclosed for filing by the Division of Capital Planning and
Operations are the enclosed bills:

1. An Act Relative To Compliance With Life Safety Codes,
Remediation Of Environmental Hazards, And The Preservation And
Management Of The Commonwealth’s Real Property Assets;

2. An Act To Relocate The Boston Pre-Release Center;
3. An Act Relative To Certain Land In The Town Of Danvers; and
4. An Act Relating To Real Property Transactions, Design And

Construction Involving The Commonwealth.
5. An Act Relative to State House Projects.

Please feel free to contact me or Assistant Commissioner and
General Counsel, Jamie Lewis Keith, if you have any questions.

DCPO very much looks forward to working with the Legislature on
these and other legislative initiatives in the upcoming legislative ses-
sion.

Very truly yours

LARK JUREV PALERMO,
Commissioner
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1. AN ACT RELATIVE TO COMPLIANCE WITH LIFE SAFETY CODES, REMEDIA-
TION OF ENVIRONMENTAL HAZARDS, AND ACHE PRESERVATION AND
MANAGEMENT OF THE COMMONWEALTH’S REAL PROPERTY ASSETS.

This legislation is identical to House Bill No. 2505 filed by the
Administration in the current session, except that the total requested
appropriation has been reduced by $4l million as a result of the
enactment of other bond bills during the current legislative session
and a provision has been added to extend the deadline for installing
sprinklers in state high-rise buildings.

This bond bill provides capital funding for general state building
repairs including emergency repairs, “Clean State” environmental
compliance, surplus building management, handicapped access pro-
jects, and installation of sprinklers in the state’s high-rise buildings. It
also provides limited capital funding for general capital facility pro-
ject planning and state office efficiency projects.

This bill will also extend the deadline for installing sprinklers in
Commonwealth buildings over 70 feet in height from March, 1997 to
December 31, 1999. The deadline for sprinkler installation is pro-
posed to be extended in recognition that funding for on-going projects
was only recently appropriated and that a few sprinkler projects
remain unfunded.

DCPO identified 19 buildings owned by the Commonwealth where
sprinklers are required to be installed. DCPO has installed sprinklers
where funding was available, has worked actively to secure funding
for all unfunded projects, and has used limited available funding to
complete design of the unfunded projects. With the enactment of the
Higher Education Bond Bill in November, 1995, funding has been
secured for all but two of these projects. DCPO is requesting funding
for the two unfunded sprinkler projects (Chelsea Soldiers’ Home and
the DPH Institute of Labs) in separate bond legislation being recom-
mended for filing.

LEGISLATIVE RECOMMENDATIONS OF THE
DIVISION OF CAPITAL PLANNING AND OPERATIONS
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DCPO has proceeded with the installation of sprinklers where
funding exists. DCPO cannot complete all the projects by March,
1997 due to the lack of funding for two projects. In addition, because
funding only became available for most of the projects in late 1995,
all these projects cannot be completed by March, 1997 in light of the
time needed for bidding and construction, as well as logistical con-
cerns. For instance, UMass-Boston has indicated that it cannot afford
to have all three buildings which require sprinklers in construction at
the same time.

Section bv Section Analysis.

SECTION 1. This section authorizes DCPO to spend the funds
appropriated in Section 2 for compliance with life safety codes, reme-
diation of environmental hazards, and the preservation and manage-
ment of the commonwealth’s real property assets.

SECTION 2. This section appropriates funding as follows

Capital facility planning $5,000,000
Asbestos removal $15,000,000
Environmental remediation, demolition, and maintenance

for appropriate asset management and disposition of state owned
property $20,000,000

Handicapped access $5,000,000

SECTION 3. This section appropriates funding as follows

General repairs and renovations of state owned property to prevent
deterioration or costly future repairs $27,000,000

Preventive maintenance programs for state-owned property to
maximize the useful life of capital facilities .

.
. $3,000,000

. . $10,000,000Installation of sprinkler systems

“Clean State” environmental compliance .
. $25,000,000

Underground Storage Tank compliance .... $13,000,000

$2,000,000Office space reconfiguration
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SECTION 4. This section authorizes the issuance of debt to

support the act’s appropriations.

SECTION 5. This section authorizes the issuance of debt to
support the act’s appropriations.

SECTION 6. This section authorizes the issuance of debt to
support the act’s appropriations.

SECTION 7. This section extends the deadline for installing
sprinklers in Commonwealth buildings over 70 feet in height from
March, 1997 to December 31, 1999.

AN ACT TO RELOCATE THE BOSTON PRE-RELEASE CENTER

This bill will authorize DCPO to transfer 4.8 acres of surplus MDC
land in Mattapan to the Department of Correction. Chapter 7 of the
General Laws requires the legislature to approve a major change in
use of state property. This legislation will permit the relocation of the
Boston Pre-Release facility, currently located on the grounds of
Boston State Hospital, to the former MDC property which is located
near the Boston State Hospital property. Relocation of the Boston Pre-
Release facility is essential to the redevelopment of the Boston State
Hospital property.

This language was included in the Prison Bond Bill filed by the
Administration, but was not in the Prison Bond Bill enacted by the
legislature.

Section by Section Analysis.

SECTION 1. This section authorizes DCPO to transfer 4.8 acres of
surplus MDC land to DOC for the construction a pre-release facility
to replace the existing pre-release facility at Boston State Hospital.

3. AN ACT RELATIVE TO CERTAIN STATE LAND IN THE TOWN OF DANVERS

This legislation is identical to the Danvers State Hospital Bill filed
by the Governor and Lieutenant Governor in the current legislative
session (House Bill No. 4809).
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This bill will authorize DCPO to redevelop the closed Danvers
State Hospital in accordance with a reuse plan developed by a com-
munity task force and DCPO. The bill will also appropriate $5 million
for environmental remediation and selective demolition and mainte-
nance on the property. This legislation also creates a trust fund for the
benefit of the mentally ill from a portion of the proceeds of the sale or
lease of the hospital property.

Section by Section Analysis.

SECTION 1. This section defines key terms used in the bill.

SECTION 2. This section authorizes DCPO to perform additional
planning for the project as necessary.

SECTION 3. This section authorizes DCPO to sell or lease the
Danvers Hospital property after complying with Chapter 7 require-
ments for surplussing state property and issuing a competitive request
for proposals. This section also requires any sale or lease agreement
to include job training requirements and hiring goals for the mentally
ill; a 10% set-aside for the mentally ill of any housing to be built;
a requirement that the developer consult with the town; and a require-
ment that any development conform to the re-use plan. In addition,
this section provides that all agricultural land on the property remain
under the care of the Department of Food and Agriculture; that the
existing DMH and DMR residential facilities remain; that the two
cemeteries on the property be maintained; and that any recreational
facilities created on the property be made reasonably available to the
mentally ill.

SECTION 4. This section authorizes DCPO to grant easements for
drainage, access, and utilities over commonwealth property located
contiguous to Danvers State Hospital, in support of the redevelop-
ment of the Hospital property.

SECTION 5. This section appropriates $5 million for environ-
mental clean up, demolition, and construction on the hospital property
as necessary to further the redevelopment of the property.

SECTION 6. This section authorizes the issuance of bonds for
Danvers Hospital projects.
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SECTION 7. This section authorizes the issuance of bonds for
Danvers Hospital projects.

SECTION 8. This section authorizes DCPO to purchase or take by
eminent domain and to grant easements for drainage, access, utilities
and other purposes as necessary to carry out the purposes of the legis-
lation.

SECTION 9. This section provides that a portion of the proceeds
from the sale or lease of the hospital property shall be paid to a trust
fund to be created for the benefit of the mentally ill.

SECTION 10. This section provides that the act will take effect
upon its passage.

4. AN ACT RELATING TO REAL PROPERTY TRANSACTIONS, DESIGN AND
CONSTRUCTION INVOLVING THE COMMONWEALTH.

This bill would make selected changes in the design, construction,
and real estate procurement laws enacted following the recommenda-
tions of the Ward Commission. These changes will streamline the
procurement processes set forth in the statute, permitting the
Commonwealth to operate in a more commercially reasonable manner
while still retaining sufficient safeguards to prevent fraud, waste, and
abuse.

Section by Section Analysis

SECTION 1. This section amends section 38C of chapter 7 to
permit DCPO to complete a single procurement of a designer and a
contractor when the design/build method is employed on a
Commonwealth building project.

SECTION 2, This section amends section 38H of chapter 7 by
eliminating the requirement for two designers to work on the same
project. This section permits the same designer to do both the feasi-
bility study and final design for the same project, subject to manage-
ment by DCPO.
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SECTION 3. This section raises from $200,000 to $500,000 the
delegation threshold created by section 408 of chapter 7, under which
DCPO can delegate building construction projects to other agencies
determined by DCPO to be qualified.

SECTION 4. This section amends section 40F of chapter 7 so that
transfers between state agencies which involve changes in purpose or
use of buildings will be subject to approval by the commissioner of
DCPO and Secretary of A&F without legislative approval.

SECTION 5. This section amends section 40F of chapter 7 by
shortening the time from 30 to 14 days, for notice to the legislature of
transfers between state agencies.

SECTION 6. This section amends section 40F of chapter 7 by
creating a 14-day period for polling of state agencies in connection
with potentially surplus state property, and shortening the period for
local polling from 30 to 14 days.

SECTION 7. This section amends section 40F of chapter 7 by
reducing the period of notice for local reuse restriction hearings from
60 to 30 days.

SECTION 8. This section amends section 40F of chapter 7 by
authorizing the commissioner of DCPO to acquire from others
(including state agencies and private parties), and to grant to others,
easements and rights for access, egress, drainage and utilities or for
other purposes which further a state or public agency’s mission,
without further authorization. The commissioner is required to
provide 14 days prior notice to the ways and means and state adminis-
tration committees of such easements and cannot grant easements or
change the use of Amendment Article 97 (environmental) land or land
in public use except in accordance with the Massachusetts
Constitution. (There are many of these small, standard easements
each year because they often are necessary for real estate develop-
ment. Their processing through the legislature commands a dispropor-
tionate amount of staff time in relation to the minimal impact they
have on state property.)
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SECTION 9. This section increases the maximum authorized lease
term from five to ten years.

SECTION 10. This section eliminates all references to lease exten-
sions and the limitation that lease extensions may only be exercised in
the last six months of the term.

SECTION 11. This section amends section 401 of chapter 7 to
(i) reduce the period for notice of transactions to local officials
from 120 days to 30 days, (ii) exempt “transfers” of real property
(e.g., from one state agency to another) which do not otherwise
constitute purchases, sales, leases, or significant changes in use from
the notice requirement, (iii) clarify that the requirement applies to
transactions affecting one or more acres of contiguous property,
whether or not the property is comprised of more than one parcel of
land, (iv) reduce the waiting period between a public hearing and the
consummation of the transaction from 60 to 30 days.

SECTION 12. This section amends section 40K of chapter 7 to
make the central repository of records at DCPO apply to dispositions
of commonwealth real property as well as to acquisitions.

SECTION 13. This section amends section 428 of chapter 7 to
reflect that fast track construction will be allowed where appropriate.

SECTION 14. This section amends section 42C of chapter 7 to
delete references to phased construction.

SECTION 15. This section amends section 42J of chapter 7 to
clarify that when DCPO is employed by a public agency to perform
project management services outside its normal jurisdiction DCPO
may retain and expend the fees paid by such public agency for
expenses relating to providing those services.

SECTION 16. This section amends section 7E of chapter 29,
authorizing the commissioner of DCPO to approve alternative
methods of procuring construction services.
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SECTION 17. This section amends section 39M of Chapter 30 to
raise the public works bid threshold from $lO,OOO to $50,000 and
from July, 1997 forward allows the commissioner of DCPO to
increase the threshold in accordance with increases in the cost of
construction.

SECTION 18. This section eliminates the exemption from sec-
tion 39M of Chapter 30 for municipal public works projects estimated
to cost between $lO,OOO and $25,000 because this bill will exempt all
such projects estimated to cost up to $50,000.

SECTION 19. This section amends section 44A of chapter 149 by
raising the public building bid threshold from $25,000 to $lOO,OOO
and from July, 1997 forward allows the commissioner of DCPO to
increase the threshold in accordance with increases in the cost of
construction.

SECTION 20. This section amends section 44A of chapter 149
to allow design/build fast track construction where appropriate.
A competitive process is required and described in detail in the
section.

5. AN ACT RELATIVE TO STATE HOUSE PROJECTS

This bill will authorize DCPO to use an alternative method of pro-
curement for construction projects in the State House. Existing law
requires DCPO to procure contractors for State House construction
projects using a low bid process, mandated by Massachusetts General
Laws Chapter 149, Section 44A for all public building construction
projects. The low bid process does not allow DCPO to consider any
factor other than the bid price in awarding a contract. The unique
museum quality of the State House is put at risk under such a process,
because the Commonwealth cannot control the quality of the con-
tractor and subcontractors performing the work. Mistakes made by
less than fully qualified contractors and subcontractors may cause
permanent damage to the building.

This bill authorizes DCPO to procure contractors for State House
projects using a quality based evaluation process, in conjunction with
separately submitted sealed price proposals that are opened only after
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the quality evaluation is completed. While price continues to be an
important factor, the quality of the contractor can be considered as an
essential factor in the selection process.

This alternative method is substantially the same as other alterna-
tive procurement methods that the Legislature and the Inspector
General have approved in the past.

Section by Section Analysis

SECTION 1. This section amends Chapter 149 of the General
Laws by adding a new section which authorizes an alternative method
of procurement for State House construction projects. The new
section requires DCPO to publicly advertise a request for proposals
for competitive sealed proposals from DCPO certified contractors.
This section provides that price proposals shall be submitted sepa-
rately. The general procedures for evaluating proposals and making a
selection are set forth. The section provides that if DCPO awards the
contract to an offeror who does not submit the lowest price DCPO
must set forth the reasons for doing so in writing detailing the basis
for determining that the selected offeror’s proposal justifies the addi-
tional cost.
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