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DEPARTMENT OF HOUSING & COMMUNITY DEVELOPMENT
100 CAMBRIDGE STREET
BOSTON, MASSACHUSETTS 02202, NOVEMBER 6,

1996.

The Honorable Robert E. Mac Queen
Clerk of the House of Representatives

Dear Mr. MacQueen,
Pursuant to the provisions of Section 33 of Chapter 30 of the
General Laws, I hereby submit the attached legislative recommendations by the Department of Housing and Community Development for
consideration during the 1997 legislative session.
Sincerely,

JANE WALLIS GUMBLE,
Director.
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LEGISLATIVE RECOMMENDATIONS OF THE

DEPARTMENT OF HOUSING

&

COMMUNITY DEVELOPMENT

1. AN ACT TO ASSIST SMALL BUSINESSES.

Local Housing Authorities have complained to DHCD about the
difficulty in getting qualified bidders for construction jobs in large
part because compliance with the prevailing wage rate requirement is
very onerous for small businesses which would otherwise be in a
position to bid on these jobs. This legislation would exempt small
jobs under $25,000 from the prevailing requirement. The exemption
would enable small local businesses to compete for this work, which
larger contractors would generally choose to ignore.
2. AN ACT TO EXPAND THE USE OF INTERLOCAL AGREEMENTS

Presently, there is no mechanism in state law to allow one community to share revehues with another. An example of when such a
mechanism might be beneficial is when one community proposes to
host a large development and wants to share tax revenues with a
neighboring community in an effort to provide funding to alleviate
impacts and hence to address opposition to the project by the neighboring community on account of such impacts.
For example, recent approval by a town of a major shopping mall
reportedly occurred only after great debate within the community.
Many residents and business owners within the town opposed the
mall because it was inconsistent with the community’s rural character
and development goals. However, the stark fact was that denial of the
project would have resulted in construction of the mall just over the
border in an adjacent city. The location in the city would have
resulted in similar adverse impacts to town. However, the absence of
any method for sharing the tax revenue made it an “all or nothing”
decision for the town. If it denied the project it would get no funds to
deal with the impacts of a mall located in the adjacent city. This bill
would have permitted the city to host the mall and share tax revenues
with its neighbor for the costs resulting from the project.
There currently exist two special acts which create subregional tax
sharing. Worcester and several surrounding communities may share
revenues generated from redevelopment of brownfields. Medford,
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Malden and Everett, through the Mystic Valley Development Commission, will share taxes generated from the proposed Telecom project.
Although Chapter 40, §4A allows for a very broad range of agreements between communities seeking to share staff, equipment and
facilities it does not authorize the sharing of revenues. This proposed
legislation provides specific authorization with safeguards. DOR will
have to approve any such agreement in consultation with DHCD.
(DOR is supportive of this arrangement.) An agreement to share revenues will also require Town Meeting approval and will be limited by
the other existing protections of Section 4A.
3. AN ACT RELATIVE TO CONTRACTUAL INTEREST PAID BY LOCAL
HOUSING AUTHORITIES.

In lawsuits regarding breaches of contract, the interest that a
housing authority is currently required to pay is 12% per annum. This
interest is computed from the time that the court determines that the

housing authority breached the contract and continues until the judgment is paid in full. For example, in a recent contract dispute, the
court found against a housing authority and entered a judgment
against it in the amount of $550,000. Although the case moved rather
from filing to judgment (about 3 years), interest from the date of the
breach was calculated at over $300,000 more than most investments
would have paid the contractor. The excessively generous statutory
interest in effect encourages contractors to drag out disputes without
settlement because of the anticipated interest windfall. Contractors
also currently use the threat of the recoverable interest in negotiations
to obtain settlements in excess of the actual value of the contractual
claims. This legislation makes the rate of interest paid by local
housing authorities the same as that paid by the Commonwealth (a
variable rate pegged to the interest on certain US Treasury securities
not to exceed 10% per annum).
4.

AN ACT TO PUNISH FRAUD IN PROGRAMS OF THE DEPARTMENT OF

HOUSING AND COMMUNITY DEVELOPMENT.

This legislation would make it a crime for a person to lie in an
application for state or federal benefits from a DHCD-administered
program.
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The need for this statutory provision was recently illustrated by a
case involving the Low Income Home Energy Assistance Program
(LIHEAP). Certain applicants provided fraudulent income and
housing information in order to wrongfully receive payments from the
LIHEAP program. These individuals falsified Social Security numbers, names, employer statements (used to verify income) and their
heating situations. The specific situation did not fit within any currently defined crime.
In addition to fuel assistance programs, other DHCD programs that

would be covered by this statute include public housing and rental
assistance programs; housing rehabilitation programs for low and
moderate income individuals under the Housing Stabilization Fund
and the Community Development Block Grant Program; the Soft
Second Loan Program for low- and moderate-income first time homebuyers; and any other future programs where individual applicants
must submit personal information to establish eligibility for benefits.
5. AN ACT RELATIVE TO THE COMPENSATION OF LOCAL HOUSING
AUTHORITY BOARDS.

M.G.L. c. 1218 §7 allows Local Housing Authority Boards to pay
their members compensation for duties performed in relation to their
“Chapter 200” family housing developments (the original type of
state public housing). This legislation would eliminate compensation
for these board members, bringing their boards into conformity with
the 178 housing authority boards which operate on a strictly voluntary
basis. The savings to the Commonwealth would be between $500,000
and $600,000 per year.
Presently, there are 254 local and regional housing authority boards
state-wide, 76 of which are eligible to receive board member compensation for their “Chapter 200” developments. No compensation is
payable to the members for duties performed in relation to their stateaided elderly housing program (c.667), state-aided scattered-site
family housing program (c.705), rental assistance programs or any
federal housing program they administer. The other 178 LHA boards
(70%) cannot pay their members compensation (although they do
reimburse for necessary costs incurred in the discharge of their members’ duties).
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6. AN ACT TO REQUIRE MINIMUM RENT PAYMENTS IN PUBLIC HOUSING,

Currently state-aided public housing tenants are required to pay
30% of their income as rent. If a tenant has no “net household
income”, the tenant is not required to pay any rent.
This legislation would require a minimum rental payment of $25 to
the housing authority. While the fiscal benefits to the Commonwealth
will be nominal, the legislation would establish a reasonable policy
that every tenant has some responsibility to pay rent.
Few families in public housing have no income because they are
either employed or receive public assistance. This legislation would
complement welfare reform by removing a perverse incentive for a
tenant to remain unemployed.
7. AN ACT RELATIVE TO RELOCATION.

This legislation impacts residents and businesses who are required
to relocate because of a government action, such as eminent domain.
Currently, the state laws which govern reimbursement to affected parties by an agency requiring relocation do not conform with the corresponding federal statutes. As a result, individuals and businesses are
paid on different scales depending on whether the project is being
undertaken by a federal, state or municipal agency. In most cases
where maximum payments are specified, the state reimbursement is
less than the federal standard. The difference in the state and federal
standards is particularly troublesome in the numerous projects where
both state and federal standards apply. This legislation will make the
standards uniform.
8. AN ACT RELATIVE TO THE COMMUNITY DEVELOPMENT BLOCK GRANT

All records received or prepared by the Commonwealth are “public
records” which anyone may obtain unless the records fall into one of
the exemptions listed in G.L 4 §7.
DHCD administers the Massachusetts Community Capital Fund
(MCCF) and Section 108 programs with federal Small Cities funds.
Through these programs, DHCD makes loans or loan guarantees to local
companies for the purpose of expansion and job creation. When a city or
town applies for an MCCF grant or Section 108 loan guarantee, the
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application includes detailed information about business plans and
financial condition of the company applying for loan or loan guarantee. Under current law, this information is a public record and can
be obtained by the company’s competitors. Eligible companies are
being deterred from applying because of this possibility.
One of the exemptions to the Public Records law is for records that
are “specifically or by necessary implication exempted from disclosure by statute.” This legislation would specifically exempt any material submitted in connection with an application for an MCCF grant or
Section 108 loan guarantee. At least two other state economic development programs have such legislation, and legislation for the MCCF
and Section 108 loan guarantee program is modeled on those (see
G.L. C.23D §7 for the Massachusetts Industrial Services Program;
and G.L. c,4OK §ll for the Massachusetts Product Development
Corporation). The change will encourage more companies to apply
for these programs and will help promote economic growth and
development.
9.

AN ACT MAKING TECHNICAL CORRECTIONS TO THE MANUFACTURED
HOUSING ACT OF 1993.

In August of 1993, the Governor signed An Act Further Regulating
Manufactured Housing Communities which addressed a number of the
problems that exist for manufactured home owners. The following technical corrections are needed to clarify the intent of two provisions:
Change #l. Section 32E of the Manufactured Housing Act
(Chapter 140) provides that the fine for non-compliance with any part
of §§ 31A-32S is a flat $lOO per day. This section amends that legislation so that the fine is not more than $lOO per day. There are a
number of technical requirements imposed on owners for non-compliance for which a fine of $lOO per day would be grossly disproportionate. The courts need discretion to assess a fine commensurate
with the offense.
Change #2. Section 32L of Chapter 140 should be corrected so that
in the event of a discontinuance of a manufactured housing community, a tenant who elects to receive the appraised value of his or her
manufactured home then must transfer ownership of the manufactured
home to the owner of the community. The bill as written makes no
provision for transfer of title by the tenant who receives the appraised
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value of the home from the owner of the community. This technical
correction mandates that transfer of title shall occur and that the title
must be free and clear of all liens and encumbrances.
10. AN ACT FURTHER DEFINING TRANSITIONAL HOUSING PROGRAM
PARTICIPANTS.

This legislation clarifies that participants in DHCD’s transitional
housing programs shall be classified as “program participants” instead
of tenants under summary process procedures. In a recent decision,
Padilla v. Padula, the Massachusetts Middlesex Superior Court upheld
DHCD’s policies regarding the non-tenancy status of individuals participating in DHCD’s specifically designed transitional programs. This
legislation would clearly define that decision as law. In order to protect
the purpose of its transitional program, DHCD must have the flexibility
to remove program participants who are failing to abide by its program
guidelines. DHCD’s program has been successful in transitioning hardto-house homeless families into permanent housing through this program. To give these families tenancy rights during the program would
undermine its purpose and implementation.
11. AN

ACT TO PROMOTE THE EFFECTIVE VERIFICATION OF HOUSEHOLD

INFORMATION IN PUBLIC HOUSING.

The legislature authorized the Division of Housing and Community
Development to continue its Department of Revenue Wage/Tax return
match program in its public housing programs. Presently, with legislative authority provided in the general appropriations act and
M.G.L. c. 62E §3, DHCD collects the social security numbers of
Massachusetts Rental Voucher Program participants from local
housing authorities for the purpose of the Wage/Tax Return match.
Utilizing the social security numbers, DHCD then compares income
information of program participants maintained by the Department of
Revenue with that income information reported to local housing
authorities. The specific authorization for the public housing program
wage and tax match was given to the Division of Housing and
Community Development in the original 1997 budget. When the
Division became a Department, this authorization was not carried
over.
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12. AN ACT PROVIDING FOR DHCD REVIEW OF CERTAIN

[January
DECISIONS BY

LOCAL HOUSING AUTHORITIES,

In July 1994, the Supreme Judicial Court determined that DHCD’s
procedure in conducting reviews of denials of applications for public
housing contravened the requirements of the administrative procedures act. The SJC held that when DHCD reviews denials of these
applications, it must conduct formal adjudicatory hearings. This takes
a good deal of time and there is a significant backlog of unheard and
undecided cases. The SJC decision requires DHCD to duplicate hearings already provided by the housing authorities. There is no good
reason for DHCD to make these factual determinations in place of the
housing authorities. DHCD’s only real interest is to ensure that the
housing authorities follow DHCD regulations as well as applicable
law and decide cases on the facts presented before them. The proposed act restores DHCD to its proper regulatory role.
13. TRANSFER OF PUBLIC HOUSING DEVELOPMENT FUNDS TO PUBLIC
HOUSING MODERNIZATION ACCOUNTS.

This legislation would allow DHCD to use funds originally appropriated for development of new public housing and transfer them to
accounts for capital improvements to public housing.
In the early 19905, DHCD recognized that the priority for bond
spending should be on repairing existing public housing. It was therefore decided to limit spending bond funds for the construction of new
public housing to cases where the development was linked to a facilities consolidation project with DMH or DMH.
The bond authorization for new construction of public housing
exceeds current obligations for new development. However, the need
for modernization funds greatly exceeds available authorization.
Therefore, it seems reasonable to redirect uncommitted development
authorization into modernization authorization.
In 1993, prior to the passage of the most recent housing bond bill,
EOCD did a survey of capital improvement needs for public housing.
Needed improvements costing over $6OO million were identified by
housing authorities statewide. Only $l3O million was available to
meet these needs. Of the $l3O million, $7O million had to be used for
improvements mandated by statute, such as the removal of lead paint,
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asbestos, and underground oil tanks; sprinkler system installation in
high-rises; and compliance with federal ADA regulations. Only
$6O million was left for the other needs which require more than
$5OO million to complete.
14. CORRECTIONS TO THE DEPARTMENT OF HOUSING AND COMMUNITY

DEVELOPMENT’S ENABLING STATUTE.

This legislation completes the statutory framework for the
Department of Housing and Community Development by amending
M.G.L. ch. 238 §§ 1 and 2. This legislation is the same language
which the Governor suggested to the Legislature when he returned
Section 7 of St. 1996 c. 365 to the Legislature for amendment on
August 10, 1996 because of problems which would be caused by
placing DHCD outside of the Executive Department.
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