
HOUSE No. 233
Accompanying the second recommendation of the Department of

Revenue (House, No. 231). Taxation.

®fje Commontocaltt) of jHassacfjusctts

In the Year One Thousand Nine Hundred and Ninety-Seven

An Act making technical amendments for improving the adminis-
tration OF THE MOTOR FUELS TAX.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority ofthe same, as follows:

1 SECTION 1. Subsection (e) of section 16 of chapter 62C of
2 the General Laws, as appearing in the 1994 Official Edition, is
3 hereby amended by striking the subsection in its entirety and
4 replacing it with the following new subsection:—
5 (e) Every person required to be licensed under chapter sixty-
-6 four E shall on or before the twentieth day of each month file with
7 the commissioner a return stating the number of gallons of special
8 fuels sold or used by him in the commonwealth during the pre-
-9 ceding calendar month, and such further information as the com-

-10 missioner may deem necessary, including information relative to
11 the cost and gross receipts from the purchase and sale of such fuel
12 by type.

1 SECTION 2. Subsection (f) of section 16 of chapter 62C of the
2 General Laws, as appearing in the 1994 Official Edition, is hereby
3 amended by striking the subsection in its entirety and replacing it
4 with the following new subsection;—
5 (f) Every person required to be licensed under chapter sixty-
-6 four F shall on or before the last day of April, July, October, and
7 January of each year file with the commissioner a return stating
8 the number of gallons of fuel and special fuels used by him in the
9 commonwealth during the preceding calendar quarter, and such

10 further information as the commissioner may deem necessary. The
11 commissioner May, by regulation, require the returns under this
12 subsection to be filed annually or on such other basis as he may
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3 determine and to have different filing periods for different groups
4 of persons required to be licensed under chapter sixty-four F.

15 Every such return shall be filed on or before the last day of the
16 month after the expiration of the period covered thereby.

1 SECTION 3. Section 25 of chapter 62C of the General Laws,
2 as appearing in the 1994 Official Edition, is hereby amended by
3 striking in line four the words, “as defined in section one of” and
4 inserting in place thereof the following new words: — required to
5 be licensed under.

1 SECTION 4. The first paragraph of section 67 of chapter 62C
2 of the General Laws, as appearing in the 1994 Official Edition, is
3 hereby amended by striking the first paragraph and replacing it
4 with the following new paragraph:—
5 Section 67. Each vendor, as defined in chapter sixty-four H or
6 sixty-four I, and each operator as defined in chapter sixty-four G
7 who desires to obtain a certificate of registration as required by
8 those chapters, and each person who desires to obtain a license as
9 a distributor, unclassified importer, or unclassified exporter, as

10 defined in chapter sixty-four A, as a manufacturer, wholesaler,
11 vending machine operator, unclassified acquirer, transportation
12 company or retailer, as defined in chapter sixty-four C, as a user-
-13 seller or supplier, as defined in chapter sixty-four E, or as a motor
14 carrier, as defined in chapter sixty-four F, or as a user-seller or
15 supplier of aircraft fuel as defined in chapter sixty-four J, shall
16 file with the commissioner an application in such form as the
17 commissioner prescribes, giving such information as the commis-
-18 sioner requires; provided however, that in the instance of an appli-
-19 cation for a wholesaler’s license, as defined in chapter 64C, the
20 commissioner shall require, in addition to such other information
21 as may be deemed necessary, the filing of affidavits from three
22 licensed manufacturers, as defined in said chapter sixty-four C,
23 stating that the manufacturer will supply the wholesaler if the
24 applicant is granted a license.

SECTION 5. Section 67 of chapter 62C of the General Laws, as
appearing in the 1994 Official Edition, is hereby amended by
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3 striking out in lines 51 through 55 the last sentence of the fifth
4 paragraph.

1 SECTION 6. Section 67 of chapter 62C of the General Laws,
2 as so appearing, is hereby further amended by striking in line 64
3 after the words “suppliers” the following words: — users of
4 special fuels.

1 SECTION 7. Section 2 of chapter 64E of the General Laws, as
2 appearing the 1994 Official Edition, is hereby amended by
3 striking the first sentence in lines 1 through 3 and inserting in
4 place thereof the following new sentence: The commissioner
5 may grant licenses to persons as user-sellers or suppliers in accor-
-6 dance with section sixty-seven of chapter sixty-two C.

1 SECTION 8. Section 2 of chapter 64E of the General Laws, as
2 appearing in the 1994 Official Edition, is hereby amended by
3 striking paragraph four in lines 1 1 through 30 in its entirety.

1 SECTION 9. Chapter 64E of the General Laws, as appearing in
2 the 1994 Official Edition, is hereby amended by striking section 3 in
3 its entirety and replacing it with the following new section:—
4 Section 3. Each person required to be licensed under this
5 chapter shall keep a complete and accurate record of all pur-
-6 chases, sales and use of special fuels, including the name and
7 address of the person accepting delivery of said special fuels to be
8 used for the propulsion of a motor vehicle over the highways, the
9 place and date of delivery, the gross sales price or cost, and the
10 number of gallons of each type of special fuels purchased, sold
11 and used and the complete and accurate record of the number of
12 gallons imported, produced, refined, manufactured or com-
-13 pounded and the date of importation, production, refining, manu-
-14 facturing or compounding.
15 Every person required to be licensed under this chapter shall
16 also present with every consignment of special fuels or delivery of
17 the same to any person other than himself a written statement con-
-18 taining the date of sale of use within the commonwealth, the date
19 of delivery, the name of the person making the delivery and the
20 name of the person receiving the same, the gross sales price and
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21 the number of gallons of each type of special fuel delivered and
22 shall retain a duplicate of each statement. In the case of use of
23 special fuels by the person required to be licensed under this
24 chapter himself, he shall keep an accurate record of all the deliv-
-25 eries received by him and the names and addresses of the persons
26 from whom he received the same, giving the dates of deliveries,
27 the cost of each type of special fuels delivered and the number of
28 gallons of each type involved in each delivery. Such records and
29 written statements shall be in such form as the commissioner shall
30 prescribe and shall be preserved by said persons required to be
31 licensed under this chapter for a period of three years and shall be

offered for inspection at any time upon oral or written demand by
the commissioner or his duly authorized agent

1 SECTION 10. Section 4 of chapter 64E of the General 1
as appearing in the 1994 Official Edition, is hereby amended by

3 striking the first sentence in lines 1 through 6 and inserting in
4 place thereof the following new sentence:— At the time of filing a
5 return required by section sixteen of chapter sixty-two C, even
6 person required to be licensed as a supplier shall pay to the com
7 missioner an excise at the tax per gallon determined by the cora-
-8 missioner under chapter sixty-four A upon each gallon of special
9 fuels sold or used by him in the commonwealth during the cal-

-10 endar month covered by the return.

1 SECTION 11. Chapter 64E of the General Laws, as appearing
2 in the 1994 Official Edition, is hereby amended by striking

3 section fourteen in its entirety and inserting in place thereof the
4 following new section:—
5 Section 14. Whenever any person required to be licensed under
6 this chapter ceases to be a supplier or user-seller within the com-
7 monwealth by reason of discontinuance, sale or transfer of the
8 business of such person required to be licensed under this chapter,
9 he shall give notice thereof in writing to the commissioner. Such

10 notice shall contain the date of discontinuance, and, in the event
11 of a sale or transfer of the business, the date thereof and the name

and address of the purchaser or transferee thereof. All taxes,
13 penalties and interest due and payable under this chapter and cur-
-14 rent taxes shall, notwithstanding such provisions, become due and



HOUSE No. 2331997]

15 payable concurrently with such discontinuance, sale or transfer,
16 and any such person required to be licensed under this chapter
17 shall make a return and pay all such taxes, interest and penalties,
18 and if licensed, shall surrender to the commissioner his license.
19 Unless such notice is given to the commissioner, the purchaser
20 or transferee shall be liable to the commonwealth for the amount
21 of all taxes, penalties and interest accrued under this chapter on
22 the date of such sale or transfer against any such person required
23 to be licensed under this chapter, but only to the extent of the
24 value of the property thereby acquired from such person required
25 to be licensed under this chapter.

1 SECTION 12. Section 15 of chapter 64E of the General Laws,
2 as appearing in the 1994 Official Edition, is hereby amended by
3 striking out the first paragraph in lines 1 through 6 and inserting
4 in place thereof the following:- Any person who delivers to any
5 person other than a licensed supplier under this chapter special
6 fuels upon which the tax due hereunder has not been paid, who
7 knows or reasonably should know, that such special fuel is to be
8 used or sold for the purpose of propelling motor vehicles on the
9 public highways, shall be liable for the tax imposed by this

10 chapter.

1 SECTION 13. Subsection (f) of section 1 of chapter 64F of the
2 General Laws, as appearing in the 1994 Official Edition, is hereby
3 amended by striking the subsection in its entirety and replacing it
4 with the following new subsection: —
5 (f) “Motor Vehicle” means a motor vehicle used, designed, or
6 maintained for transportation of persons or property and: (1) having
7 two axles and a gross vehicle weight or registered gross vehicle
8 weight exceeding 26,000 pounds or 11,797 kilograms; or (2) having
9 three or more axles regardless of weight; or (3) is used in combina-

-10 tion, when the weight of such combination exceeds 26,000 pounds
11 or 11,797 kilograms gross vehicle or registered gross vehicle weight.
12 “Motor Vehicle” does not include recreational vehicles, boats, trac-
-13 tors used exclusively for agricultural purposes, or such vehicles as
14 run only on rails or tracks
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1 SECTION 14. Section 2 of chapter 64F of the General Laws
2 as so appearing, is hereby amended by adding the following new
3 paragraph at the end thereof:—
\ A motor carrier may obtain a trip permit which will authorize a

rperated within this state without
requirements of this chapter and
:d by section sixteen of chapter

commercial motor vehicle to be
compliance with the registration
without filing the return requin

i permit shall be set by the secre-
e under the provision of section
fee shall be in lieu of the tax

8 sixty-two C. The fee for each tri
9 tary of administration and finan

10 three B of chapter seven; this
11 imposed by this chapter. The permit shall be issued and be valid
12 for seventy-two consecutive hours. The permit shall cover only
13 one commercial motor vehicle and is not transferable to any other
14 vehicle. The trip permit must accompany the vehicle at all times
15 while the vehicle is being operated on the highways of the com-
-16 monwealth.

18 SECTION 15. Section 6 of chapter 64F of the General Laws,
19 as appearing in the 1994 Official Edition, is hereby amended by
20 striking in line 2 the word “licensee” and inserting in place thereof
21 the following words:— person required to be licensed under this
22 chapter.

1 SECTION 16. Section 15 of chapter 64F of the General Laws,
2 as appearing in the 1994 Official Edition, is hereby amended by
3 striking the section in its entirety and replacing it with the
4 following new section:—
5 Section 15. Whenever any person required to be licensed under
6 this chapter ceases to be a motor carrier by reason of discontinu-
7 ance, sale or transfer of the business of such person required to be
8 licensed under this chapter, he shall give notice thereof in writing
9 to the commissioner. Such notice shall contain the date of discon-

-10 tinuance, and, in the event of a sale or transfer of the business, the
11 date thereof and the name and address of the purchaser or trans-
12 feree thereof. All taxes, penalties and interest due and payable
13 under this chapter and current taxes shall, notwithstanding such

provisions, become due and payable concurrently with such dis
mtinuance, sale or transfer, and any such person required to be
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16 licensed under this chapter shall make a return and pay all such
17 taxes, interest and penalties, and shall if licensed, surrender to the
18 commissioner his license.
19 Unless such notice is given to the commissioner, the purchaser
20 or transferee shall be liable to the commonwealth for the amount
21 of all taxes, penalties and interest accrued under this chapter on
22 the date of such sale or transfer against any such person required
23 to be licensed under this chapter, but only to the extent of the
24 value of the property thereby acquired from such person required
25 to be licensed under this chapter.
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