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The Honorable Senate and House of Representatives
We are filing for your consideration the attached "Act Enacting the Tribal-State
Compact between the Wampanoag Tribe of Gay Head (Aquinnah) and the Commonwealth of
Massachusetts." This Compact was executed by the Governor and the Tribe on September
29, 1995.
The Compact establishes, as required under the Indian Gaming Regulatory Act, the
relationship between the Wampanoag Tribe and the Commonwealth as to the operation of a
tribal casino in New Bedford and also sets out, in detail, a structure for the operation and
regulation of such a casino.
The Compact specifies that the casino will be subject to strict regulation by the State.
The regulations require that any party who works at the facility, any entity which provides
gaming services to the gaming operation (and principals of such entities) and all management
contracts are to be approved first by the State and then by the Tribal Gaming Commission.
This regulatory plan complements the structure contained in the ’’Massachusetts Gaming
Control Act" which we are filing separately today.

Although not required by federal law, in the Compact, the Tribe agrees to pay and
withhold all applicable taxes; including, hotel taxes, sales taxes, excise taxes, taxes on liquor
and cigarettes and employment taxes, as if it was a non-Indian run business. Finally, the
Tribe agrees that the provisions of the National Labor Relations Act will apply to the casino
and related businesses.
The Compact provides that during a six year period of exclusivity, the Tribe will
pay to the Commonwealth, annually $9O million, less thirty-three and one-third percent of
the amount by which the net gaming revenues of the Tribe (the amount wagered less the
amount paid out in prizes) are less than $375 million, or plus thirty-three and one-third
percent of the amount by which such annual net gaming revenue exceeds $375 million. This
amount is subject to a credit of one-half of one percent of the amount of all gross non-tribal
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revenue from slot machines generated in the Commonwealth and by

an offset for certain
State regulatory costs paid by the Tribe. These payments shall continue for as long as the
Tribe has exclusivity. Of the money due from the Tribe, 12% will be distributed to the
cities and towns of Bristol County under the lottery formula, an additional $400,000 will go
to the Town of Dartmouth, 2% will be used to address problems associated with compulsive
gambling behavior, with the remainder paid to the Commonwealth.

The Compact defines exclusivity to allow charitable gaming; all games operated, now
or in the future, by the Massachusetts State Lottery; a casino, if so authorized by the
Legislature, in Hampden County; and, up to 700 slot machines, if so authorized by the
Legislature, at each of the four racetracks now licensed in Massachusetts.
We have worked hard to negotiate an agreement with the Wampanoag Tribe which
respects their rights under the federal Indian Gaming Regulatory Act, brings much needed
jobs to Bristol County, and fairly shares the gaming revenues between the Tribe, the cities
and towns of Bristol County, and the Commonwealth. We believe that we have reached an
agreement which strikes the proper balance between the Tribe, the Commonwealth, the
existing pari-mutuel facilities in Massachusetts, and the potential interest in Hampden County
in opening a casino in the Western portion of our State

Respectfully submitted.

William F Weld
Governor

Argeo Paul Cellucci
Lieutenant Governor
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Commontoealtt) of iflassadjuficttsi
In the Year One Thousand Nine Hundred and Ninety-Seven.

An Act

enacting

the

tribal-state compact between the

WAMPANOAG TRIBE OF GAY HEAD (AQUINNAH) AND THE COMMON-

WEALTH OF MASSACHUSETTS.

Be it enacted by the Senate and House of Representatives in General
of the same, as follows:

Court assembled, and by the authority

1

RECITALS

2

WITNESSETH:

WHEREAS, the Wampanoag Tribe of Gay Head (Aquinnah)
3
4 (hereinafter “the Tribe”) is the only Indian Tribe currently recog-5 nized in the Commonwealth of Massachusetts by the United
6 States of America, with all sovereign powers and rights thereto
7 pertaining; and
WHEREAS, the Commonwealth of Massachusetts (hereinafter
8

9
10
11
12
13
14
15
16
-17
18
19
20
21

22
23
-24
25

“the Commonwealth” or “the State”) is a State of the United
States of America, with all sovereign rights and powers thereto
pertaining; and
WHEREAS, the Tribe and the Commonwealth each have the
authority to govern within their respective jurisdictions; and
WHEREAS, the Congress of the United States has enacted into
law the Indian Gaming Regulatory Act (hereinafter “the Act” or
“IGRA”) which provides for the negotiation of a Compact in certain circumstances between an Indian Tribe and a State to govern
the conduct of activities which constitute Class 111 Gaming as
defined by the Act; and
WHEREAS, the Tribe and the Commonwealth have mutually
agreed, pursuant to the Indian Gaming Regulatory Act, to the
following provisions in order to: (a) stimulate and promote Tribal
economic development, self-sufficiency and strong Tribal government and to promote economic development in southeastern
Massachusetts; (b) protect the health, welfare, and safety of the
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members of the Tribe and the citizens of the Commonwealth;
(c) develop and implement a means of regulation for the conduct
of Class 111 Gaming on a mutually acceptable site and ensure fair
and honest operation of such gaming activities; and (d) maintain
the honesty and integrity of all activities conducted in regard to
Class 111 Gaming;
NOW, THEREFORE, the WAMPANOAG TRIBE OF GAY
HEAD (AQUINNAH) and the COMMONWEALTH OF MASSACHUSETTS, in consideration of the mutual undertakings and
agreements hereinafter set forth, do enter into a Tribal-State
Compact as provided for herein.

37 1. TITLE.
This document shall be cited as “The Wampanoag Tribe of
38
39 Gay Head (Aquinnah)-Commonwealth of Massachusetts Gaming
40 Compact.”

41 2. PURPOSES AND OBJECTIVES.

The purposes and objectives of the Tribe and the State in
42
43 making this Compact are as follows:
44
a. To evidence the good will and cooperative spirit between
45 the State and the Tribe;
46
b. To compact for Class HI Gaming as authorized and
required
47
by the IGRA and to grant State authorization for Class II
48 and Class 111 Gaming in the Temporary Facility as defined herein;
49
c. To fulfill the purposes and intent of IGRA by providing for
50 Tribal gaming as a means of promoting Tribal economic develop-51 ment, Tribal self-sufficiency and strong Tribal government;
52
d. To provide jobs and economic development in the Com-53 monwealth of Massachusetts;
54
e. To provide Tribal revenues to fund Tribal government
55 operations or programs;
56
f. To provide for the general welfare of the Tribe and its
57 members and for other purposes allowed under IGRA;
58
g. To provide for Class 111 Gaming in which, except as pro-59 vided in 25 U.S.C. §§ 2710(b)(4) and 2710(d)(2)(A), the Tribe
60 shall have the sole proprietary interest and be the primary benefi-61 ciary of the Tribe’s Gaming Enterprise;
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h. To recognize the State’s interest in the Tribe’s establish-

ment of rules and procedures which will ensure that Class 111
Gaming is conducted fairly and honestly by the owners, operators,
employees and patrons of the Class 111 Gaming Enterprise of the
Tribe;

To ensure that all Tribal Gaming Facilities are constructed
and operated in a manner that protects the health and safety of
their patrons;
j. To allow for Class 111 Gaming by the Tribe in a Temporary

i.

Gaming Facility pending commencement of Gaming Operations
72 in the Permanent Gaming Facility.

73 3. DEFINITIONS.
For purposes of this Compact
74
a. “Act” or “IGRA” means the Indian Gaming Regulatory
75
76 Act, codified at 25 U.S.C. §§ 2701 et seq. and 18 U.S.C. §§ 1166-68
77 (1988 and Supp. II 19**).

b. “Annual” or “Annually” refers to the fiscal year of the
78
79 Commonwealth.
c. “Approved Site” means the parcel of property located adja80
-81 cent to the intersection of State Highway 140 and Interstate
82 Highway 195 in the City of New Bedford, Massachusetts, known
83 on the date of signature of this Compact as the New Bedford
84 Municipal Golf Course, once said land is taken into trust by the
85 federal government for the benefit of the Tribe, or any other site
86 situated within the bounds of the City of New Bedford which has
87 been approved by the City of New Bedford, the Governor, and the
88 Secretary of the United States Department of the Interior to be
89 taken into trust for gaming. The Governor, by his execution of this
90 Compact, hereby determines that the operation of a Tribal Gaming
91 Facility in and within the bounds of the City of New Bedford
92 would be in the best interest of the Tribe and its members and
93 would not be detrimental to the surrounding communities.
d. “Board” or “State Board” means such body or bodies the
94
95 State may designate to perform the State regulatory functions
96 detailed in this Compact.
e. “Casino Gaming” means Class 111 Gaming.
97
f. “Class II Gaming means those forms of Tribal Gaming as
98
99 defined by 25 U.S.C. §2703(7)(A).
“
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g. “Class 111 Gaming” means those forms of Tribal Gaming
that are not Class lor Class II Gaming as defined in the Act.
h. “Compact” means this agreement between the Tribe and

the State.
i. “Commission” means the Aquinnah Wampanoag Tribal
Gaming Regulatory Commission, its authorized officers, agents
and representatives acting in their official capacities or such other
agency of the Tribe as it may from time to time designate by
written notice to the Commonwealth as the Tribal agency responsible for the Tribal regulation of Class 111 Gaming.
j. “Electronic Gaming Devices” means any game of chance
mechanical, electronic or otherwise, featuring coin drop and
payout or printed tabulations, whereby the software of the device
predetermines the presence or lack of a winning combination and
payout. Such devices also include microprocessor-controlled electronic devices that allow a player to play games of chance, which
may be affected by an element of skill, activated by the insertion
117 of a coin or currency or by the use of a credit and that award game
118 credits, cash, tokens, replays or a written statement of the player’s
119 accumulated credits, which written statements are redeemable

120 for cash.
121
k. “Enterprise” means any individual, trust, corporation, pro-122 prietorship, partnership or other legal Entity of any kind other
123 than a business or Entity wholly owned and operated by the Tribe,
124 provided, however, that with respect to any corporation, the term
125 “Enterprise” shall include each other corporation or other legal
126 Entity which directly or indirectly controls a majority of the
127 voting interests in such corporation and further provided, with

128
129
130
131
132
133
134
135
136
137
138

respect to any partnership, trust or other form of unincorporated
business organization, the term “Enterprise” shall include each
corporation or other legal Entity which controls a majority of the
voting interests in such organization.
1. “Entity” means any partnership, joint venture, corporation,
chartered body, joint stock company, company, firm, association,
trust, estate, club, business trust, municipal corporation, society,
receiver, assignee, trustee in bankruptcy, political subdivision and
any owner, director, officer or employee of any such Entity or any
group of individuals acting as a unit, whether mutual, cooperative,
fraternal, nonprofit or otherwise, provided, however, that the term
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does not include the Tribe, the federal or State government, or any
agency thereof.
m. “Gaming” means Class II Gaming or Class 111 Gaming as
defined herein.
n. “Gaming Employee” means any key gaming employee or
standard gaming employee as defined herein.
o. “Gaming Equipment” means any machine or device which
is specially designed or manufactured for use in the operation of
any Class 111 game or activity.
p. “Gaming Facility” means any place, building, room or
rooms in which Gaming, as authorized by this Compact, is conducted, including the Permanent and Temporary Facilities, and
shall include all public and non-public areas of any such building.
q. “Gaming Operation” means any Enterprise, Entity, business or activity operated or authorized to operate by or on behalf
of the Tribe for the purpose of conducting any form of Class 111
Gaming.
r. “Gaming School” means any Enterprise which provides

153
154
155
156
157 specialized training to gaming employees for the conduct of Class 111
158 Gaming other than programs operated by the Tribe or the Tribal

159 Gaming Operation.
160
s. “Gaming Services” means services or goods provided to
161 the Tribe or its Management Contractor directly in conjunction
162 with the operation of one or more Class 111 games in a Gaming
163 Facility, including security services for the Class 111 Gaming
164 Facility, Junket Services, Gaming Schools or training activities,

165 promotional services, the printing or manufacture of betting
tickets or the manufacture, distribution, maintenance, testing or
repair of Gaming Equipment.
t. “Gaming Space” means any room or rooms in which
Class 111 Gaming, as defined by this Compact, is conducted.
u. “Gaming Supplies” means those goods or supplies which
are specially designed for use in the operation of any Class 111
game or activity.
v. “General Laws” means the General Laws of the Common173
174 wealth of Massachusetts.
175
w. “Junket Services” means any arrangement that facilitates a
176 patron’s attendance at a Gaming Facility, selected by reason of
177 the expectation that such a patron will participate in gaming, by
166
167
168
169
170
171
172
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178 providing to such patron any consideration, including cash,
179 rebates or reduced charges for goods or services (such as trans180 portation, lodging, food, beverage or entertainment), provided,
181 however, that the term shall not include Enterprises which func182 tion solely to provide common transportation to a Gaming Facility
183 to the public without limitation to selected patrons.
184
x. “Key Employee” means any natural person employed in
185 the operation or management of the Class 111 Gaming Facility
186 authorized by the provisions of this Compact in any one of the
187 following positions (described by function and not by title),
188 whether employed by the Tribe, or by an Enterprise, or Manage189 ment Contractor providing on-site services to the Tribe within the
190 Class 111 Gaming I Facility:
191
1. General Manager
192
2. Department Head/Casino Operations
193
3. Department Head/Finance
4. Department Head/Security
194
195
5. Department Head/Surveillance
196
6. Department Head/Marketing
197
7. Department Head/Legal Counsel
198
8. Manager/Table Games
199
9. Manager/Electrical Devices
200
10. Count Room Supervisor
201
11. Floor Manager
202
12. Pit Boss
203
13. Dealer
204
14. Croupier
205
15. Approver of Credit
206
16. Assistant Manager/Table Games
17. Games Shift Manager
207
208
18. Slot Operations Manager
209
19. Slot Tech Manager
210
20. Slot Shift Manager
211
21. Manager/Cashier & Credit
212
22. Chief Controller
213
23. Cage Manager
214
24. Credit Manager
215
25. Custodian of gaming devices including persons with
216 access to cash and accounting records within such devices
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26. If not otherwise included, any other person whose total
218 cash compensation is in excess of $50,000 per year
27. If not otherwise included, the four most highly com219
pensated
persons in the Gaming Operation.
220
221
y. “Management Contractor” means any Person seeking to
222 enter into or holding a Class 111 Management Contract with the
223 Tribe.
224
z. “Net Gaming Revenues” is the total sum wagered on all

217

225 gaming conducted within the Gaming Facility less amounts paid
226 out as winnings and prizes.
aa. “Permanent Facility” means the Gaming Facility to be con227
228 structed on the Approved Site, as set out in Section 5 of this Com229 pact.
ab. “Person” means any individual, Entity, partnership, joint
230
231 venture, corporation, joint stock company, company, firm, associ232 ation, trust, estate, club, business trust, municipal corporation,

233
234
235
236
237
238
239
240
241
242

243
244
245

246
247

248
249

250
251
252

253
254
255

society, receiver, assignee, trustee in bankruptcy, political subdivision and any owner, director, officer or employee of any such
Entity, or any group of individuals acting as a unit, whether
mutual, cooperative, fraternal, nonprofit or otherwise, provided,
however, that the term does not include the federal, Tribal or State
government or any agency thereof.
ac. “Principal” means with respect to any Enterprise: (i) each
of its officers and directors; (ii) each of its primary management
employees, including any chief executive officer, chief financial
officer, chief operating officer or general manager; (iii) if an unincorporated business, each of its owners or partners (limited or
general); (iv) if a trust, each trustee and beneficiary; (v) if a corporation, each of its shareholders who owns more than ten percent
(10%) of the shares of the corporation; and (vi) each Person or
Entity other than a banking institution or state or federally regulated lending institution, who has provided financing (whether in
the form of equity or debt) for the Enterprise constituting more
than ten percent (10%) of the total financing of the Enterprise.
ad. “Slot Machine means any mechanical or electronic gaming
device which activates a reel spin by either a handle or push
button, or a video poker or video lottery terminal, in which the
software or mechanism of the device determines the presence or
lack of a winning combination or payout, and which has the capa-
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bility of paying winning wagers through automatic return of either
coins, tokens, debit, or credit card, or a written statement of the
player’s accumulated credits, which statement can be redeemed
for currency, or any other machine or device which the Commission reasonably determines to be equivalent thereof based on
evolving technological standards, provided that such device does
not simulate the games of Craps, Blackjack, or Roulette. Such
gaming device shall be so designed as to limit play to a maximum
of only one individual player at any given time.
ae. “Special Laws” means the Special Laws of the Commonwealth of Massachusetts.
af. “Standard Gaming Employee” means any natural person,
other than a Key Gaming Employee, employed in the operation or
management of, or in connection with, the Gaming authorized by
the provisions of this Compact, whether employed by the Tribe or
by any Enterprise or Management Contractor providing on-site
services to the Tribe within the Gaming Facility.
ag. “State” means the Commonwealth of Massachusetts, its
authorized officials, agents, representatives or agencies acting in
their official capacities.
ah. “State Law Enforcement Agency” means the Commonwealth of Massachusetts State Police and such other law enforcement agency or agencies of the Commonwealth, as it may from
time to time designate by written notice to the Commission, as the
law enforcement agency or agencies of the Commonwealth, which
will have responsibility for law enforcement with respect to
Gaming as authorized by the provisions of this Compact.
ai. “Temporary Facility” means the Temporary Facility authorized by Section s(c) of this Compact.
aj. “Tribal Gaming Operation” means the Tribe or that subsidiary of the Tribe or entity of the Tribe which is authorized to
conduct or operate Gaming pursuant to this Compact.
ak. “Tribal Law Enforcement Agency” means a law enforcement agency of the Wampanoag Tribe of Gay Head (Aquinnah)
established and maintained by the Tribe, pursuant to the Tribe’s
powers of self-government, to carry out law enforcement within
the jurisdiction of the Tribe.
al. “Tribe” means the Wampanoag Tribe of Gay Head
(Aquinnah), any legal subdivision thereof and each of its authorized officials, agents and representatives.
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am. “Video Facsimile” means any mechanical, electrical or
other device, contrivance or machine, which, upon insertion of a
coin, currency, token or similar object therein or upon payment of
any consideration whatsoever, is available to play or operate the
play or operation of which is a facsimile of a game of chance and
which may deliver or entitle the person playing or operating the
machine to receive cash or tokens to be exchanged for cash or to
303 receive any merchandise or thing of value, whether the payoff is
304 made automatically from the machine or in any other manner
305 whatsoever.

296
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319
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329
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4. AUTHORIZED CLASS 111 GAMING.

Authorized Games and Activities. The Tribe is specifically
authorized, notwithstanding the provisions of Chapters 137 and 271
of the General Laws or any Special or General Law or regulation
regulating or prohibiting gaming or any other General or Special
Law to the contrary, and pursuant to the applicable terms of this
Compact, to conduct and operate at a for-profit Gaming Facility
open to the public on the Approved Site, whether permanent or
temporary and subject to the terms and conditions of this Compact
and Section 11 of IGRA, 25 U.S.C. § 2710, any and all of the
following games of chance. The Tribe shall determine the bet
limits, hours of operation and the number of said games, activities, positions, machines, electrical, mechanical or other devices at
the Gaming Facility.
i. Banking and non-banking card games, including but
not limited to blackjack, poker in any variation, Chemin de Fer,
Baccarat, and Caribbean-Stud;
ii. Dice games of all types;
iii. Money-wheels;
iv. Roulette;
v. Let it Ride;
vi. Chuck-a-Luck;
vii. Pan Games;
viii. Keno;
ix. Over and Under;
x. Horse race game;
xi. Acey-Ducy;
xii. Beat the Dealer;
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xiii. Bouncing Ball;
xiv. Any bazaar game not listed above;
xv. Electronic Gaming Devices;
xvi. Slot Machines;
xvii. Video Facsimiles of any game of chance listed above;
xviii. Off-track pari-mutuel betting on animal races;
xix. pari-mutuel betting through simulcasting on animal races;
xx. Off-track pari-mutuel telephone betting on animal races;
xxi. Raffles;
xxii. Progressive Gaming;
xxiii. In addition, any Class 111 Gaming authorized to be conducted from time to time from and after the execution of this
Compact in the Commonwealth of Massachusetts or in the State
of Connecticut or any other game of chance classified as a form of
Class 111 Gaming, provided, however, that the Tribe may not conduct
such games of chance until the expiration of a period of sixty (60)
days from and after the date the Tribal Commission notifies the
Board of its intention to conduct such new games of chance. In the
event the Tribal Commission does not receive notice of nonapproval of such new games of chance by the Board within such
period, such new games of chance shall be deemed approved. The
parties hereto agree and acknowledge that the Board shall have
the right to approve or disapprove such new games of chance,
such approval not to be unreasonably withheld.

358 5. GAMING FACILITIES
359
a. Size. The Tribe agrees to construct or otherwise operate not
360 less than 75,000 square feet of space dedicated to gaming in the
361 Permanent Gaming Facility on the Approved Site (“the Permanent
362 Facility”) and may construct 150,000 square feet or more of
363 Gaming Space at the Permanent Facility;
b. Date of Completion. The Tribe agrees to use its best efforts
364
365 to complete construction of the Permanent Facility within eigh366 teen (18) months from the date (i) this Compact is approved by
367 the Secretary of the Interior and published in the Federal Register
368 or (ii) the Approved Site is accepted into trust by the federal gov369 ernment for the benefit of the Tribe, whichever is later.
370
c. Temporary Facility Authorized. Notwithstanding any
371 General or Special Law or regulation to the contrary, including
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372 without limitation the provisions of Chapters 137 and 271 of the
373 General Laws and any other Special or General Law, or any regu374 lation controlling or prohibiting gaming, and pursuant to the
375 applicable terms of this Compact, after approval of this Compact
376 by the Secretary of the Interior but pending completion of the
377 Permanent Facility and commencement of the Gaming Operation
378 on the Approved Site, the Tribe is hereby authorized to erect, pro379 cure, lease, operate and conduct Class II and Class 111 Gaming
380 under the applicable terms and conditions hereof at a Temporary
381 Facility (“the Temporary Facility”) on land not held in trust or other382 wise owned by the Tribe, on a site approved by the Governor
383 and the City of New Bedford and situated within the bounds of the
384 City of New Bedford. The Tribe or a wholly owned Entity of the
385 Tribe shall at all times remain the exclusive owner of the Gaming
386 Operation conducted at the Temporary Facility and shall be per387 mitted to contract with third parties in connection with manage388 ment, financing, supplies and other aspects of the Gaming
389 Operation, subject to the terms of this Compact.
390
d. Compliance with State and Local Codes. The Temporary
391 Facility, the Permanent Facility and all other Tribal buildings on

the Approved Site will meet or exceed all State and local laws,
regulations and standards relating to building, fire, health, safety,
and sanitation. Such facilities and buildings shall be subject to
State and local inspection.
e. Cessation of Operations. The Temporary Facility shall
397 cease operations no later than the date the Permanent Facility is
398 open to the public.

392
393
394
395
396

399 6. THE AQUINNAH WAMPANOAG TRIBAL GAMING
400
REGULATORY COMMISSION.
a. Assignment of Tribal Responsibilities. The Tribe will assign
401
402 to the Commission the primary Tribal responsibility for the regu403 lation of Class 111 Gaming consistent with the provisions of this
404 Compact. The Tribe shall provide to the State a copy of the ordi-

405 nance or Tribal council resolution establishing this Commission
406 and granting it this power.
b. Authority. The Commission shall have full Tribal jurisdic407
408 tion over Tribal regulation of Class 111 Gaming. The Commission
409 shall have and perform duties and powers as prescribed by the
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410 Tribe consistent with the Act and this Compact. Said duties shall,
411 at a minimum, include the following:
i. to license Class 111 Gaming Employees, Management
412
413 Contractors and providers of Gaming Services consistent with the
414 provisions of this Compact and after Board Certification of such
415 Persons and Entities;
416
ii. to authorize and review audits; and.
417
iii. to exercise all Class 111 Gaming enforcement powers
418 granted to the Tribe pursuant to this Compact or by Tribal or
419 federal law.
420
c. Hours and Days for Gaming. The Tribe will establish the
421 hours and days of operation of Gaming Facilities operated under
422 this Compact. In the event there are changes in the days and hours
423 of operation, the Commission will notify the Board no less than
424 ninety (90) days in advance of those changes.
425
d. Members and Employees. The Tribe will have sole discre426 tion to select the Commissioners and employees of the Commis427 sion. Commissioners and employees of the Commission shall be
428 subject to the licensing requirements for Key Gaming Employees
429 set forth in Section 11 of this Compact.
e. Identification Badges. Commissioners and employees of
430
431 the Commission shall, when at a Gaming Facility, wear on their
432 outer garments color coded identification badges issued by the
433 Commission. This requirement shall not apply to a Commissioner
434 or an employee of the Commission acting undercover within the
435 scope of his or her authority, provided that said individual carries
436 the badge on his or her person.
437 7. COMMONWEALTH OF MASSACHUSETTS CLASS 111
438
GAMING REGULATORY BOARD
439
The State shall exercise its regulatory and oversight role under
440 this Compact through such Board as the State may designate by
441 written notice from the Governor to the Tribe. Any such Board
442 shall have those powers and duties delegated by the State. The
443 Tribe will pay its pro rata share of the State’s actual costs associ444 ated with the creation and/or operation of this Board net of any
445 license or application fees charged by the Commission which

446 relate to the Gaming Facility, as assessed by the Board. Payments
447 for such costs shall be made to the Board annually prior to the
448 beginning of the fiscal year based on estimates by the Board.
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449 8. QUARTERLY MEETINGS OF THE STATE BOARD
AND THE COMMISSION.
450
451
To develop and foster a sound working relationship in the
452 enforcement of the provisions of this Compact, representatives of
453 the Board, the State Law Enforcement Agency and the Commis454
455
456
457

sion shall meet not less than on a quarterly basis, unless otherwise
agreed, to review past practices and examine methods that may
improve the regulatory and enforcement program created by this
Compact.

458
459
460
461
462
463
464

9. ENFORCEMENT OF COMPACT PROVISIONS.

465
466
467
468

469
470
471

472
473
474

475
476
All
478
479
480
481
482

483
484
485
486
487

Cooperation. The Commission and the Board shall coopensure that the Gaming Facility is operated in compliance
with the provisions of this Compact and all applicable laws and
regulations and is subject to controls fully adequate to provide for
public safety and the physical security of patrons. The Board shall
have full authority to determine whether operations are conducted
in compliance with the provisions of this Compact and other laws.
b. Tribal Commission Supervision. The Commission shall
have the Tribal responsibility for Tribal regulation and oversight
of Tribal Class 111 Gaming Operations and shall, for that purpose,
employ non-uniformed inspectors who shall be present in all
Gaming Facilities during all hours of operation under the supervision of personnel accountable solely to the Commission and not to
any management employees of the Tribal Gaming Operation.
Such inspectors shall have unfettered access to all areas of the
Gaming Facilities at all times, and personnel employed by the
Tribal Gaming Operation shall, for such purposes, provide such
inspectors access to locked and secured areas of the Gaming
Facilities. Such inspectors shall report to the Commission in
writing regarding any failure by the Tribal Gaming Operation to
comply with any of the provisions of this Compact or any applicable law or regulation or policy of the Commission, Board, federal
government, or the Tribe. Inspectors assigned by the Commission
shall also receive consumer complaints within the Gaming Facilities, write reports of those complaints and assist in seeking their
voluntary resolution. Copies of all such complaints shall be forwarded to the Commission and the Board.
The Commission may investigate any report of a failure to
comply with the provisions of this Compact, any applicable laws
a.

erate to
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488 or any Commission regulations or policies and may require the
489 Tribal Gaming Operation to correct such failure upon such terms
490 and conditions as the Commission may determine necessary. All
491 reports of a failure to comply with the provisions of this Compact
492 or any applicable laws or Commission regulations or policies shall
493 be reduced to writing, and a copy shall be forwarded to the Board
494 along with a written report of the outcome of any investigation
495 conducted by the Commission.
496
Inspectors employed by the Commission for the purposes set
497 forth in this Section shall be required to obtain Key Gaming
498 Employee licenses as defined in Section 11 of this Compact and
499 shall carry proper identification at all times.
500
The Tribe will prepare a plan for the protection of public safety
501 and physical security of patrons in each of its Gaming Facilities
502 following consultation with the State Law Enforcement Agency.
503 Such plan shall set forth the respective responsibilities of and be
504 agreed upon by the Commission, the State Law Enforcement
505 Agency, any Tribal Law Enforcement Agency in existence and the
506 security departments of the Tribal Gaming Operation. The Com507 mission shall be empowered by Tribal ordinance to impose fines
508 and other appropriate sanctions within the jurisdiction of the Tribe
509 upon any Person or Entity who violates provisions of this Com510 pact, Tribal law, Commission regulations or policies, or the Tribe’s
511 Standards of Operation and Management for Class 111 Gaming.
512
c. State Review Authority. The Board shall have authority to
513 determine whether operations of the Gaming Facility are con514 ducted in compliance with the provisions of this Compact, and for
515 that purpose:
516
i. Personnel employed by the State Board shall, upon
517 presenting proper identification, have unfettered access to all
518 areas of the Gaming Facilities at all times with or without prior
519 notice for the purpose of such inspections;
520
ii. The Tribal Gaming Operation shall provide the State
521 Law Enforcement Agency, the State Board, and the State Board
522 staff with access to reasonable office space for the purposes of
523 their activities;
524
iii. Personnel employed by the State Board may, without
525 prior notice, attend the regular count conducted by the Tribal
526 Gaming Operation and shall be accompanied by a member of the
527 Commission or its designee;
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iv. Personnel employed by the State Board shall not inter528
fere
with
the conduct of the Tribal Gaming Operation, except as may
529
be
530
required to perform regulatory, review and oversight functions;
531
v. Auditors employed by the Board shall have unfettered
532 access during ordinary hours of operation without prior notice to
533 inspect and copy all records, including computer log tapes, of the
534 Tribal Gaming Operation. All records of the Tribal Gaming Oper535 ation and any Commission records, which are retained by the
536 Board and its employees, shall be deemed confidential and propri537 etary financial information belonging to the Tribe and shall be
538 protected from public disclosure by the State without the express
539 written consent of the Tribe;
vi. The Board may conduct such investigations and
540
541 employ subpoena powers with which it may be vested under the
542 laws of the State as it deems appropriate to investigate violations
543 of this Compact. All security incidents and patron complaints
544 reported by or to the Tribal gaming security department or to the
545 Commission shall be reported on a daily basis to the Board;
vii. The Tribe shall cause its Gaming Operations to be sub546
547 ject to an annual audit by an independent certified public accoun548 tant in accordance with generally accepted accounting principles.
549 The Tribe’s selection of such an accountant shall be subject to the
550 approval of the Board. Such audits shall comply with and meet the
551 standards required by the Act and the National Indian Gaming
552 Commission; such audits shall include any additional procedures
553 required by the Board and not otherwise required by the indepen554 dent auditor.
555
viii. The Board shall be provided with a copy of the audit
556 findings of the independent auditor prior to issuance of the audit
557 report and shall receive copies of the audit report, engagement
558 letter, management’s representation letter, lawyer’s contingency
559 letter and other workpapers as the Board deems necessary; and
ix. Identification badges to be worn by Board employees
560
561 while at a Gaming Facility shall be issued by the Commission upon
562 written request by the Board and prominently appended to the
563 approved location on the employee’s outer garment. This require564 ment shall not apply to a duly authorized employee of the Board
565 acting undercover within the scope of his authority, provided that
566 said employee carries his badge on his person. Such identification
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badges will be of a distinctive color code identifying its wearer as an
employee of the Board. Upon issuance of each badge, the name of
its recipient, employment position and badge number shall immediately be forwarded to the Board and the Tribal Gaming Operation.
d. Enforcement Authority of the State Board. If the Board
determines that the Tribal Gaming Operation is not in compliance
with the provisions of this Compact, the Board shall deliver a
written notice of noncompliance to the Commission and the Tribal
Gaming Operation that describes the nature of such non-compliance and the action required to remedy it. In the event that the
Tribal Gaming Operation fails to contest the allegation of noncompliance or undertake corrective action within fifteen (15) days
after receipt of a valid notice from the Board, the Board may initiate the dispute resolution procedures provided for in this Compact or may exercise its rights in the United States District Court
pursuant to 25 U.S.C. § 2710(d)(7)(A)(ii). In the event that the
Board determines that an emergency exists, the Board may bring
an action in the United States District Court immediately upon
noncompliance with the provisions of the Compact. In addition to
the remedies provided hereunder, the State may exercise its right
to petition the National Indian Gaming Commission to impose
penalties, which may include civil fines and temporary or permanent closure of Tribal Class 111 Gaming Facilities, for violation of
the provisions of this Compact.
e. Enforcement Authority of the National Indian Gaming
Commission. The Tribe shall enact a Tribal ordinance governing
Class 111 Gaming activities on the Approved Site and submit the
same to the National Indian Gaming Commission for approval pursuant to Section 11(d)(2) of the Act, 25 U.S.C. § 2710(d)(2). Said
ordinance shall require enforcement of all of the provisions of this
Compact. In accordance with Section 14 of the Act, 25 U.S.C.
§ 2713, the National Indian Gaming Commission may enforce the
provisions of the ordinances of the Tribe, the Compact and the Act
governing the conduct of Class 111 Gaming activities on the
Approved Site.

602 10. LAW ENFORCEMENT MATTERS.
603
a. Jurisdiction of the State. Nothing in this Compact shall
604 alter the jurisdiction of the State over the Tribal land on the island
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of Martha’s Vineyard; including as set forth in RL. 1095, 25 U.S.C.
1771, and Mass. St. 1985, ch, 277.
b. State Criminal Jurisdiction. To the extent allowed by applicable law, the State’s Law Enforcement Agency shall have full
authority to maintain public order and public safety on the Approved
Site to enforce the criminal laws of the State and to make arrests for
violation of the laws of the State. Further, the State shall have jurisdiction to enforce all criminal laws of the Commonwealth which
may prohibit any form of Class 111 Gaming on the Approved Site
against any Person engaged in Class 111 Gaming on the Approved
Site that is not authorized by this Compact.
c. Powers of State Law Enforcement Officers. State law
enforcement officers shall in the course of their official duties be
accorded unfettered access to any Gaming Facility, and personnel
employed by the Tribal Gaming Operation shall, for such purposes, provide State law enforcement officers access to all parts of
the Gaming Facility. The State Law Enforcement Agency may station a resident officer at the Gaming Facility to coordinate law
enforcement and public safety with the Tribal Gaming security
personnel and with the Tribal Law Enforcement Agency within
the Gaming Facility.
d. Concurrent Authority of Tribal Law Enforcement Authority.
Law enforcement officers of the Tribe may exercise concurrent
authority at the Approved Site with that of law enforcement officers of the State to maintain public order and public safety and to
enforce the applicable ordinances of the Tribe and to make arrests
for violations of applicable criminal laws of the State; provided,
that persons arrested by officers of the Tribal Law Enforcement
Agency for violations of criminal laws of the State shall be transferred as promptly as may be feasible to the jurisdiction of State
law enforcement officers and the Tribal Law Enforcement Agency
shall comply with all reasonable requirements of State law
enforcement officers and agencies in order .to assist in the prosecution of such offenders.
§

639 11. CERTIFICATION AND LICENSING OF
GAMING EMPLOYEES.
640
a.
641
Cooperation. The Tribe and the Commonwealth agree to
642 cooperatively implement a stringent program of licensing for all
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643 Persons involved in the Gaming Operations as set out in this Com644 pact. No Person may receive a license unless he or she is
645 approved first by the Board, and subsequently by the Commission,
646 which shall license approved Persons.
647
b. Classes of Gaming Employee Licenses. There shall be two
648 classes of Gaming Employee licenses: a Key Gaming Employee
649 License and a Standard Gaming Employee License.
650
c. Requirement of Key Gaming Employee License. No Person
651 may commence or continue employment as a Key Gaming
652 Employee unless he or she has been certified by the Board in
653 accordance with the Key Gaming Employee provisions of this
654 Section and is the holder of a valid Key Gaming Employee license
655 issued by the Commission.
656
d. Requirement of Standard Gaming Employee License. No
657 Person may commence or continue employment as a Standard
658 Gaming Employee unless he or she has been certified by the
659 Board in accordance with the Standard Gaming Employee provi660 sions of this Section and is the holder of a valid Standard Gaming
661 Employee license issued by the Commission.
662
e. Procedures for Key Gaming Employee License Applications.
663 Each applicant for a Key Gaming Employee license shall submit a
664 completed license application to the Commission on a form pre665 scribed by the Commission and approved by the Board. Copies of
666 said application, if the Commission wishes the application to be
667 considered, shall be forwarded to the Board. Said application shall
668 be accompanied by signed releases modeled after the release
669 required of Class II Key Employees by 25 C.F.R. § 556.2 and sim670 ilar releases used by the State. These releases shall authorize the
671 Tribe, the State, and federal government to investigate the appli672 cant’s background. The Key Gaming Employee license applica673 tion shall contain no less information, documentation and
674 assurances than are required of Class II Key Gaming Employees
675 by 25 C.F.R. § 556.4 and such additional information as the Com676 mission or Board shall specify to assure a thorough disclosure of
677 facts and circumstances relating to the applicant. Each completed
678 application shall include the applicant’s fingerprint cards, current
679 photographs, the signed releases described herein authorizing a
680 background investigation and the fee, if any, set by the Commis681 sion and Board. The Commission shall retain at least one copy of
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682 the license application, accompanied by a current photograph, one
683 set of fingerprints and one original release. The Commission shall
684 then, where applicable, forward one set of these documents to the
685 National Indian Gaming Commission or such other federal agency
686 as the Act may require and provide to the Board a minimum of
687 two copies of the license application and the remaining fingerprint
688 cards, current photographs and releases. The Commission shall
689 promptly forward to the Board copies of any background investi690 gation it reports it receives from the federal government.
691
f. Background Investigation of Key Gaming Employee License
692 Applicants. The Board shall conduct a background investigation of
693 the applicant. Said background investigation shall, at a minimum,
694 encompass a verification of the information contained in the
695 application and a thorough civil and criminal records check. Such
696 criminal records check shall be undertaken only by the State Law
697 Enforcement Agency. The Board shall report in writing the results
698 of its background investigation, providing a copy thereof to the
699 Commission. The Board shall maintain the results of its investiga700 tion and the applicant’s fingerprint records until five (5) years
701 after such time as the Board is notified that such Person is no
702 longer employed in a position requiring licensing at the Gaming
703 Facility. The Tribe shall notify the Board immediately following
704 the termination or transfer of such an employee.
705
g. Procedures for Standard Gaming Employee License Appli706 cations. Each applicant for a Standard Gaming Employee license
707 shall submit a completed license application to the Commission
708 on a form prescribed by the Commission and approved by the
709 Board. Copies of said application, if the Commission wishes the
710 application to be considered, shall be forwarded to the Board. Said
711 application shall be accompanied by signed releases modeled after
712 the release required of Class II Key Employees by 25 C.F.R.
§ 556.2 and similar releases used by the State. These releases shall
authorize the Tribe, the State, and the federal government to
investigate the applicant’s background. The Standard Gaming
Employee license application shall contain, at a minimum, the
applicant’s full name, all other names used, social security number,
718 date of birth, place of birth, citizenship, gender, current and pre719 vious employment for the past five (5) years, current and previous
720 addresses for the past five (5) years and a list of any gaming

713

714
715
716
717
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721 licenses from any jurisdiction held or applied for. Each completed
722 application shall contain the applicant’s fingerprint cards, current

723 photographs, the signed releases described herein authorizing a
724 background investigation and the appropriate fee, if any, set by the
725 Commission and the Board. The Commission shall retain at least
726 one copy of the license application, accompanied by a current photo727 graph, one set of fingerprints and one original release. The Commis728 sion shall then, where applicable, forward one set of these
729 documents to the National Indian Gaming Commission or such other
730 federal agency as the Act may require and provide to the Board a
731 minimum of two copies of the license application, and the remaining
732 fingerprint cards, current photographs and releases. The Commission
733 shall promptly forward to the Board copies of any background
734 investigation reports it receives from the federal government.
735
h. Background Investigation of Standard Gaming Employee
736 License Applicants. The Board shall conduct a background inves737 tigation of the applicant. Said background investigation shall, at a
738 minimum, encompass a fingerprint-based search of the applicant’s
739 criminal history. Such criminal record check shall be undertaken
740 only by the State Law Enforcement Agency. The Board shall also,
741 where applicable, contact all jurisdictions where the applicant has
742 held or applied for a gaming license. The Board shall report in
743 writing the results of its background investigation, providing a
744 copy thereof to the Commission. The Board shall maintain the
745 results of its investigation and the applicant’s fingerprint records
746 until five (5) years after such time as the Board is notified that
747 such Person is no longer employed in a position requiring
748 licensing at the Gaming Facility. The Tribe shall notify the Board
749 immediately following the termination or transfer of such an
750 employee.
751
i. License Fees. The Commission and the Board may each
752 assess a reasonable fee for processing and reviewing Key and
753 Standard Gaming Employee license applications.
754
j. Action by the Board on Request for Certification.
755
i. After reviewing the results of all background investiga756 tions, all information obtained from the Tribe, the Commission
757 and the applicant, and the results of any additional investigation,
758 the Board shall issue or deny the applicant a Key or Standard
759 Gaming Employee Certification.
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ii. The Board shall deny Key or Standard Gaming
Employee Certification to any applicant who:
(1) is under the age of 21;
(2) has been convicted of or entered any plea, includa
ing plea of no contest, to any gaming offense, including, but not
limited to, any form of bookmaking;
(3) has been convicted of any felony within a period of
five (5) years of the date of application;
(4) has been found through an administrative determination or a court of competent jurisdiction to have violated any
law, rule or regulation relating to gaming for which termination of
employment or revocation of a gaming license was an authorized
penalty;
(5) is determined to have participated in organized
crime or to be a Person whose prior activities, criminal record, if
any, or reputation, habits or associations pose a threat to the effective regulation of gaming or create or enhance the chances of
unfair or illegal practices, methods or activities in the conduct of
the gaming permitted pursuant to this Compact; or
(6) has knowingly failed to provide any information
material to the application and licensing process or to reveal any
fact material to such application in the licensing process, or has
knowingly furnished any material information which is untrue or
misleading in connection with such application.
iii. The Board may deny Key or Standard Gaming Employee
Certification to any applicant who:
(1) has engaged in prior criminal activity;
(2) has a history of substance abuse;
(3) for any reason, appears to be a Person who poses a
threat to the welfare of the public or the lawful operation of the
Gaming Facility.
iv. The Board shall send appropriate written notice of Key
or Standard Gaming Employee License Certification or denial of
Certification to the Commission and the applicant.
v. Where it deems appropriate, the Board may deny an
applicant Certification for a Key Gaming Employee license but
grant such applicant Certification for a Standard Gaming
Employee license.
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k. Action by the Commission.
i. The Tribe shall enact ordinances authorizing the Com-

800 mission to deny a Key or Standard Gaming Employee license
801 notwithstanding the fact that a person has been certified by the
802 Board for such a license.
803
ii. Upon approval of a license application, the Commis804 sion shall send appropriate notification to the applicant, the Tribal
805 Gaming Operation and the Board. The notice shall include the
806 name of the licensee and the license number.
807
1. Temporary Certification and Licensing. The Commission
808 may request that the Board issue a temporary Key or Standard
809 Gaming Employee Certification for any applicant at any time after
810 full application has been submitted to the Board. The Board shall
811 issue a temporary Certification where the application discloses no
812 grounds reasonably sufficient to disqualify the applicant in the judg813 ment of the Board, and if the Board is aware of no reason that the
814 Certification should not be issued. All applications for temporary
815 Certification submitted within four (4) months following the date the
816 Board first begins accepting applications for Gaming Employee
817 licenses shall be granted or denied within twenty (20) business days
818 of the request by the Commission and receipt by the Board of the
819 completed application and related documents. The Board shall grant
820 or deny all requests for temporary Certification submitted after such
821 four (4) month period within fifteen (15) business days of the Com822 mission’s request and receipt by the Board of the completed applica823 tion; provided, however, that the fifteen (15) business day period
824 may be extended by the Board for an additional twenty-one (21)
825 days where the Board is unable to obtain the results of background
826 investigations within the required period. A temporary Certification
827 is deemed issued if the Board takes no action to the contrary within
828 the relevant time periods set forth above. Upon receipt of temporary
829 Certification, the Commission may issue a temporary license. Any
830 temporary Certification and license shall remain in effect until sus831 pended or revoked or until a permanent Certification and license are
832 issued or denied. If the Board denies issuance of a temporary Certifi833 cation, it shall notify the Commission and the applicant setting forth
834 a brief summary of the reason(s) for the denial in writing. Such
835 denial shall not interrupt the processing of the application for a per836 manent Certification and license unless such application is with837 drawn by the applicant.
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m. Duration of Certification and License. Any Key or Standard Gaming Employee Certification issued by the Board and
Gaming Employee License issued by the Commission shall be
effective for not more than two (2) years, unless otherwise prescribed by the Commission and the Board, provided that a certified and licensed Gaming Employee who has timely and properly
applied for a renewal may continue to be employed under the
expired license until such time as final action is taken on the
renewal application by both the Commission and the Board,
except where the Board or Commission may otherwise require.
n. Renewal of Certification and License. An applicant for a
Key or Standard Gaming Employee license renewal shall submit
a renewal application to the Commission on forms prescribed by
the Commission and approved by the Board. The forms shall not
require the applicant to furnish historical data previously submitted. The Commission shall retain at least one copy and forward
such copies to the Board as may be required. The Board shall
update the applicant’s address and criminal history check, and the
Board shall notify the Commission in writing of its decision to
grant or deny Certification. The Commission may renew the
license of any employee who meets the qualifications of this
Section and is recertified by the Board. The Commission shall
notify the Board of its grant of any license renewal application.
o. Denial, Suspension or Revocation of Certification by the
Board and Appeal Rights. Upon a denial of an initial or renewal Certification, the Board shall notify the applicant, the Commission and
the Tribal Gaming Operation in writing. The notice to the applicant
and the Commission shall set forth a brief summary of the reason(s)
for denial. The Board may suspend, revoke or deny renewal of any
Key or Standard Gaming Employee Certification for any reason
which would warrant denial of an initial application. The Board shall
provide notice thereof to the applicant and the Commission,
including a brief summary of the reason(s) therefor. The Board shall
immediately notify the commission of any such suspension or revocation, and the Commission shall immediately thereupon suspend or
revoke the license of the Gaming Employee. The applicant shall
have appeal rights contained in Chapter 30A of the General Laws.
Any information received by the Commission or by the Tribal
Gaming Operation bearing upon the eligibility of any applicant must
be submitted immediately to the Board.
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878
p. Denial, Suspension or Revocation of License by the Com879 mission. Upon denial of an initial license application or renewal or
880 suspension or revocation of a license, the Commission shall notify
881 the applicant or licensee, the Board and the Tribal Gaming Opera882 tion in writing. The notices to the applicant or license and the
883 Board shall set forth a brief summary of the reason(s) for the
884 denial. The Commission shall suspend, revoke, or deny renewal of
885 a licensee upon loss of Board Certification. The Commission shall
886 immediately notify the Board of every denial, suspension or revo887 cation of a license.
q. Display of License. The Key or Standard Gaming Employee
888
889 license issued by the Commission shall be carried on the person of
890 the licensee in a manner prescribed by the Board or Commission
891 at all times while at a Gaming Facility. The license shall be sur892 rendered to the Commission upon license suspension or revoca893 tion or upon termination of employment.
894
r. Identification Badges. The Board and Commission shall
895 establish standards and procedures for the issuance and wearing of
896 serially numbered identification badges by all Key or Standard
897 Gaming Employees. No person shall have access to any restricted
898 area in a Gaming Facility without having an authorized and valid
899 identification badge issued by the Commission prominently
900 appended to the approved location on the employee’s outer gar901 ment. The Commission shall code the design, color(s), wording
902 and lettering of the identification badge in accordance with the job
903 title of the employee. Such identification badge shall remain the
904 property of the Commission and must be surrendered by the
905 Gaming Employee upon demand by an authorized Commission
906 representative and in all cases where an employee has been sus907 pended or discharged or has terminated his or her employment.
908 Upon issuance of the badge, the name of each recipient, his or her
909 employment position and the code assigned to his or her badge
910 shall be forwarded to the Board.
911

12. INVESTIGATION OF NON-GAMING EMPLOYEES.
912
The State Law Enforcement Agency or the Board may investi-913 gate the conduct of employees of the Tribe who are not Gaming
914 Employees but who are employed in ancillary facilities located on
915 the Approved Site, and such employees shall be dismissed by the
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Tribe from such employment upon a showing by the State Law
Enforcement Agency or Tribal Law Enforcement Agency or the
Board that their conduct in the course of their employment in such
ancillary facilities poses a threat to the effective regulation of
gaming or creates or enhances the dangers of unfair or illegal
practices, methods or activities in the conduct of gaming. Said
employees shall, however, have the same rights of appeal as are
provided to applicants for State Certification and Tribal gaming
licenses under the Gaming Employee licensing provisions of this
Compact.
13. CERTIFICATION AND LICENSING OF GAMING

SERVICES ENTERPRISES.

a. Requirement of License for Operation of a Gaming Serv929 ices Enterprise. No Enterprise may provide Gaming Services to

930 the Tribal Class 111 Gaming Operation unless it has been certified
931 by the Board in accordance with the provisions of this Section and
932 is the holder of a valid Gaming Services License issued by the
933 Commission in accordance with the provisions of this section.
b. Procedures for Gaming Services License Applications.
934
Each
applicant for a Gaming Services license shall submit a com935
936 pleted license application to the Commission on a form prescribed
937 by the Commission and approved by the Board. Copies of said
938 application, if the Commission wishes the application to be con939 sidered, shall be forwarded to the Board. The Gaming Services
940 license application form shall require such information, documen941 tation and assurances as may be required by the Board and the
942 Commission, including identification of all of the applicant Enter943 prise’s Principals. Each Principal must also submit a completed
944 information form to the Board, which shall contain, at a minimum,
945 the Principal’s name, address, social security number, business
946 and family history, personal and business references, criminal
947 record, business activities, financial affairs, prior gaming industry
948 experience, sources of funds used to acquire an interest in the
949 Enterprise, and general educational background, and may include
950 such other information as the Board or the Commission shall
951 require. The Gaming Services license application shall be accom952 panied by all signed releases necessary to authorize the Tribe, the
953 State and the federal government to conduct a background investi-
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954 gation on the applicant and each of its Principals, including fin955 gerprint cards and current photographs for each Principal. Each
956 completed application shall include the fingerprint cards and cur957 rent photographs of the applicant or each Principal, the signed
958 releases described herein authorizing a background investigation
959 and the fee, if any, set by the Commission and Board. The Com960 mission shall retain at least one copy of the license application,
961 accompanied by a current photograph, one set of fingerprints and
962 one original release. The Commission shall then, where applic963 able, forward one set of these documents to the National Indian
964 Gaming Commission or such other federal agency as the Act may
965 require and provide to the Board a minimum of two copies of the
966 license application and the remaining fingerprint cards, current
967 photographs and releases. The Commission shall promptly for968 ward to the Board copies of any background investigation reports
969 it receives from the federal government.
970
c. Background Investigation of Applicants. The Board shall
971 conduct a background investigation of the applicant. Said back972 ground investigation shall, at a minimum, encompass a verifica973 tion of the information contained in the application and a thorough
974 civil and criminal records check of the applicant and each of its
975 Principals. Such criminal records check shall be undertaken only
976 by the State Law Enforcement Agency. The Board shall report in
977 writing the results of its background investigation, providing a
978 copy thereof to the Commission. The Board shall maintain the
979 results of its investigation and the applicant’s or its Principals’
980 fingerprint records until five (5) years after such time as the Board
981 is notified that such Enterprise is no longer providing Gaming
982 Services to the Gaming Facility or such Principal is no longer
983 affiliated with the Enterprise. The Tribe shall notify the Board
984 immediately following the termination of the Enterprise’s provi985 sion of Gaming Services to the Gaming Facility or of the Princi986 pal’s termination of affiliation with the Enterprise,
987
d. License Fees. The Commission and Board may each assess
988 a reasonable fee for processing and reviewing Gaming Services
989 license applications.
990
e. Action by the Board on Request for Certification.
991
i. After reviewing the results of all background investiga992 tions, all information obtained from the Tribe, the Commission
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and the applicant, and the results of any additional investigation,
the Board shall issue or deny the applicant a Gaming Services

Certification.
ii. The Board shall deny a Gaming Services Certification
to any applicant Enterprise if it or one of its Principals, or one of
its employees to be employed at the Gaming Facility:
(1) is under the age of 21;
(2) has been convicted of or entered any plea,
including a plea of no contest, to any gaming offense, including,
but not limited to, any form of bookmaking;
(3) has been convicted of any felony within a period of
five (5) years of the date of application;
(4) has been found through an administrative determination or a court of competent jurisdiction to have violated any
flaw, rule or regulation relating to gaming for which termination
of employment or revocation of license was an authorized penalty;
(5) is determined to have participated in organized
crime or to be a Person or Entity whose prior activities, criminal
record, if any, or reputation, habits or associations pose a threat to
the effective regulation of gaming or create or enhance the
chances of unfair or illegal practices, methods or activities in the
conduct of the gaming permitted pursuant to this Compact; or
(6) has knowingly failed to provide any information
material to the application and licensing process or to reveal any
fact material to such application in the licensing process, or has
knowingly furnished any material information which is untrue or
misleading in connection with such application.
iii. The Board may deny Gaming Services Certification to
applicant
Enterprise if it or one of its Principals or employees
any
to be employed at the Gaming Facility:
(1) has engaged in prior criminal activity;
(2) has a history of substance abuse;
(3) for any reason, appears to be a Person or Enterprise
who poses a threat to the welfare of the public or the lawful operation of the Gaming Facility.
iv. The Board shall send appropriate written notice of
Gaming Services Certification or denial of Certification to the
Commission and the applicant.
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f. Action by the Commission.
i. The Tribe shall enact ordinances authorizing the Commission to deny a Gaming Services license notwithstanding the
fact that a Person or Enterprise has been certified by the Board for
such a license.
ii. Upon approval of a license application, the Commission shall send appropriate notification to the applicant, the Tribal
Gaming Operation and the Board. The notice shall include the
name of the licensee and the license number.
g. Temporary Certification Licensing. The Commission may
request that the Board issue a temporary Gaming Services Certification for any applicant at any time after the full application has
been submitted to the Board. The Board shall issue a temporary
Certification where the application discloses no grounds reasonably sufficient to disqualify the applicant in the judgment of the
Board, and if the Board is aware of no reason that the Certification should not be issued. All applications for a temporary
Gaming Services Certification submitted within four (4) months
following the date by the Board first begins accepting applications
for Gaming Employee licenses shall be granted or denied within
twenty (20) business days of the request by the Commission and
receipt by the Board of the completed application and related documents. The Board shall grant or deny all requests for temporary
Certification submitted after such four (4) month period within
fifteen (15) business days of the Commission’s request and receipt
by the Board of the completed application and related documents;
provided, however, that the fifteen (15) business day period may
be extended by the Board for an additional twenty (20) days
where the Board is unable to obtain the results of background
investigations within the required period. A temporary Certification is deemed issued if the Board takes no action to the contrary
within the relevant time periods set forth above. Upon receipt of
temporary Certification, the Commission may issue a temporary
license. Any temporary Gaming Services Certification and license
shall remain in effect until suspended or revoked or until a permanent Certification and license are issued or denied. If the Board
denies issuance of a temporary Gaming Services Certification, it
shall notify the Commission and the applicant setting forth a brief
summary of the reason(s) for the denial in writing. Such denial
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shall not interrupt the processing of the application for a permaCertification and license unless such application is with-

nent

drawn by the applicant.
h. Duration of Certification and License. Any Gaming Serv-

ices Certification issued by the Board and Gaming Services
License issued by the Commission shall be effective for not more
than two (2) years, unless otherwise prescribed by the Board and
the Commission, provided that a certified and licensed Gaming
Services Enterprise that has timely and properly applied for a
renewal may continue to provide services or equipment under an
expired Certification and license under such time as final action is
taken on the renewal application by both the Board and the Commission, except where the Board or commission may otherwise
require.
i. Renewal of Gaming Services Certification and License.
A renewal applicant and its Principals shall submit a renewal
application to the Commission on forms prescribed by the Commission and approved by the Board. The Commission shall retain
at least one copy and forward such copies to the Board as may be
required. The Board or Commission may elect to undertake such
additional background investigation as they deem necessary, but
no additional background investigation of an applicant for renewal
is mandated unless new information concerning the applicant’s
continuing suitability or eligibility for a Gaming Services Certification comes to the attention of the State Law Enforcement
Agency, the Board or the Commission. The Commission may
renew the license of any Gaming Services Enterprise that meets
the qualifications of this Section and is recertified by the Board.
The Commission shall notify the Board and the renewal applicant
of its grant or denial of any license renewal application.
j. Licenses Required of Employees of a Gaming Services
Enterprise. Each employee of a certified and licensed Enterprise
whose duties require such employee to have access to the Gaming
Space or any secured area in the Gaming Facility must be certified
and licensed as a Standard Gaming Employee and shall be issued
and wear a badge prescribed by the Commission identifying that
person as an employee of the licensed Gaming Services Enterprise. Upon suspension, revocation or termination of the Certification or license of the Gaming Services Enterprise, the certificate
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1109 of the Enterprise and all employees of that Enterprise shall be sur1110 rendered to the Board and all licenses and badges surrendered to
1111 the Commission.
1112
k. Denial, Suspension or Revocation of Gaming Services Cer1113 tification by the Board and Appeal Rights. Upon denial of an ini1114 tial or renewal Certification, the Board shall notify the applicant,
1115 the Commission and the Tribal Gaming Operation in writing. The
1116 notices to the applicant and the Commission shall set forth a brief
1117 summary of the reason(s) for denial. The Board may suspend or
1118 revoke any Certification or deny a renewal of any Certification for
1119 any reason which would warrant denial of an initial application.
1120 The Board shall provide notice thereof to the applicant and the
1121 Commission, including a brief summary of the reason(s) therefor.
1122 The Board shall immediately notify the Commission of any such
1123 suspension or revocation, and the Commission shall immediately
1124 thereupon suspend or revoke the Gaming Services License. The
1125 applicant shall have appeal rights contained in Chapter 30A of the
1126 General Laws. Any information received by the Commission or
1127 by the Tribal Gaming Operation bearing, upon the eligibility of
1128 any applicant or Principal must be submitted immediately to the
1129 Board.

1130

1. Denial, Suspension or Revocation of Gaming Services

1131 License by the Commission. Upon denial of an initial license

1132 application or renewal or suspension or revocation of a license,
1133 the Commission shall notify the applicant or licensee, the Board
1134 and the Tribal Gaming Operation in writing. The notices to the
1135 applicant or licensee and the Board shall set forth a brief summary
1136 of the reason(s) for the denial. The Commission shall suspend,
1137 revoke or deny renewal of a license upon loss of Board Certifica1138 tion. The Commission shall immediately notify the Board of every
1139 denial, suspension or revocation of a license.
1140
1141

14. APPROVAL OF MANAGEMENT CONTRACTS
As provided in Section 11(d)(9) of the Act, 25 U.S.C.
1142 § 2710(d)(9), the Chairman of the National Indian Gaming Com-

1143 mission is required to review and approve any Management Con1144 tract for management of the Tribal Gaming Operations conducted
1145 pursuant to a Tribal-State Compact in accordance with the provi1146 sions of subsections (b), (c), (d), (f), (g) and (h) of Section 12 of
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1147 the Act, 25 U.S.C. §2711. The Tribe shall not enter into any Man1148 agement Contract for the management of the Tribal Gaming Oper1149 ations on the Approved Site without the approval of the Chairman
1150 of the National Indian Gaming Commission in accordance with
1151 the terms of the Act. The Tribe shall provide the Board with
1152 notice and a copy of any Management Contract submitted to the
1153 National Indian Gaming Commission in accordance with this
1154 Section as well as a copy of all supporting materials. The Tribe
1155 agrees that the State should be deemed to have standing to con1156 duct its own investigation of the proposed Management Con1157 tractor and submit its views regarding approval of such contract to
1158 the National Indian Gaming Commission. No Management Con1159 tractor shall commence management of the Gaming Facility until
1160 all of its Principals and Key Employees have been certified and
1161 licensed pursuant to the Key Gaming Employee provisions of this
1162 Compact, and the Tribe’s proposed Management Contractor is
1163 issued a Gaming Services Certification license under the provi1164 sions of this Compact.

1165
1166
1167
1168
1169
1170
1171

1172
1173
1174
1175
1176
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1178
1179
1180

1181
1182
1183
1184

15. INVESTIGATION OF NON-GAMING ENTERPRISES
AND OTHER PERSONS.
The Commission shall identify to the Board all Enterprises
which have entered into a contract to provide, which are expected
to provide, or, which in fact provide in excess of twenty-five thousand dollars ($25,000) in a single twelve (12) month period in
non-gaming related goods, supplies or services to the Tribal
Gaming Operation. The Tribe or its Management Contractor shall
file with the Commission and the Board a sworn affidavit signed
by the chief executive officer of each such Enterprise which states
the Enterprise’s name, address, IRS tax identification number and
the names, addresses and social security numbers of all Persons or
Entities who own directly or indirectly a ten percent (10%) or
greater interest in the Enterprise. Such affidavit shall be submitted as soon as it is foreseeable that any Enterprise will meet
that standard specified in the first sentence of this Section. The
Board may conduct a background investigation of an Enterprise
identified to the Board pursuant to this Section. Such investigation
may include a criminal records check of the Enterprise and its
Principals and such other investigation as may be deemed appro-
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1185 priate by the Board. The Board may bar such Enterprise from pro-

1186 viding such goods, supplies or services to the Tribal Gaming
1187 Operation upon a determination that such Enterprise, or any
1188 employee or Principal thereof, is a Person or Entity whose prior
1189 activities, criminal record, if any, or reputation, habits or associa1190 tions pose a threat to the effective regulation of gaming or create
1191 or enhance the dangers of unfair or illegal practices, methods or
1192 activities in the conduct of gaming provided.
16. STANDARDS OF OPERATION AND MANAGEMENT
1194
FOR GAMES OF CHANCE
1195
a. Adoption of Standards of Operation and Management. The
1196 Commission shall adopt standards of operation and management
1197 to govern all Class 111 Gaming Operations. Such standards shall
1198 protect the public interest and the integrity of Gaming Operations
1199 and reduce the dangers of unsuitable, unfair or illegal practices,
1200 methods or activities in the conduct of gaming. The initial stan1201 dards of operation and management shall be those set forth in
1202 Appendix A, until the Commission adopts different standards. The
1203 Commission shall notify the Board of any desired revisions of the
1204 standards of operation and management and request Board
1205 approval thereof.
1206
b. Revisions of Standards of Operation and Management. The
1207 Board shall approve the revised standards upon request by the Com1208 mission unless it finds they would have a material adverse impact

1193

1209 on the public interest in the integrity of the Gaming Operations and
1210 disapprove only such portions of any proposed revised standards
1211 that are determined to have a material adverse impact on such
1212 public interest, setting forth with specificity the reason(s) for such
1213 disapproval. Any disapproval of revised standards by the Board
1214 may be subject to arbitration under the dispute resolution provisions
1215 of this Compact, if all parties consent to such arbitration.
1216
c. Technical Standard for Electronic Gaming Devices. Notwithstanding
1217
any other provision of this Compact, no Electronic
1218 Gaming Device will be operated by the Tribe until the Board or an
1219 independent testing laboratory approved by the Board has tested
1220 that device, and has submitted a written statement to the Board
1221 and the Commission certifying that the device meets such tech1222 nical standards as the Board specifies. Receipt of such written
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1223 statement shall constitute Board approval to ship the machine to
1224 the Tribal Gaming Facility.
1225
1226
1227
1228
1229
1230
1231

1232
1233
1234
1235

1236
1237
1238
1239
1240
1241

1242
1243
1244

1245
1246
1247

1248
1249
1250
1251
1252

1253
1254
1255
1256
1257

1258

17. MISCELLANEOUS PROHIBITIONS.
a. Prohibition on Possession of Firearms. No person shall be
permitted to bear firearms of any kind within a Tribal Gaming
Facility unless he or she is a member of a State, Tribal or federal
law enforcement agency authorized to be on the premises in an
official capacity. The Tribal Gaming Operation shall take all necessary measures to inform the public of this prohibition.
b. Persons Barred From Facilities. The Commission shall
establish, maintain and share with the Board a list of persons
barred from Tribal Gaming Facilities because their criminal histories, associations with career offenders, or actions pose a threat to
the integrity of the Gaming Operation or enhance the dangers of
unsuitable, unfair or illegal gaming activities or pose a threat to
the safety of the Tribe’s patrons or employees. The Commission
shall exclude persons on such list from entry into Tribal Gaming
Facilities. The Commission shall also exclude persons engaging in
disorderly conduct or other conduct jeopardizing public safety
from the Gaming Facility.
c. Prohibition on Attendance of Minors. No person under the
age of twenty-one (21) shall be admitted into Tribal Gaming
Facilities, nor be permitted to place any wager, directly or indirectly; provided that notwithstanding any other provision of this
Compact, a person under the age of twenty-one (21) may be
employed on the Approved Site if the employment is outside the
Gaming Space. The Tribe shall use its best efforts to prevent
minors from being admitted to the Gaming Space.

18. MISCELLANEOUS PROVISIONS.
a. Authorized Forms of Payment. All payment for wagers on
games conducted by the Tribe on the Approved Site or at the Temporary Facility, including the purchase of chips, plaques or tokens
for use in wagering, shall be made by cash, cash equivalent, check
or credit card. Credit may only be extended if the procedures meet
the requirements contained in the Standards of Operation and
Management referenced in this Compact.
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b. Sale of Liquor. The Tribe agrees to adopt into Tribal law
provisions identical to State laws relating to the sale and regulation of alcoholic beverages as set out in Chapter 138 of the
General Laws and Title 204 of the Massachusetts Code of Regulations. The Tribe agrees to collect and pay to the State all applicable State liquor sales taxes on liquor which is sold to
non-Indians. Notwithstanding any law or regulation to the contrary, the Tribal Gaming Operation shall be authorized and
licensed to purchase, at wholesale, alcoholic beverages for sale to
the public on the Approved Site.
c. Compliance with Reporting Requirements. The Tribe shall
comply with all applicable reporting and withholding requirements of the Internal Revenue Service and the Massachusetts
Department of Revenue relating to all forms of Class 111 wagering
conducted by the Tribe, shall maintain accurate records of all such
reports and returns and shall implement policies and procedures
adequate to assure compliance with such obligations in the

1275
1276 Gaming Facility.
d. Organization of Tribal Operations. The Tribal Gaming
1277
1278 Operation and the Commission shall disclose to the Board its pro1279 grams of instructional and on-the-job training and its system of
1280 internal organization for its Class 111 Gaming Operations,
1281 including a compendium of all supervisory and management posi1282 tions involved in the operation of its Gaming Facilities, all super1283 visory and management positions involved in each type of
1284 authorized gaming activity conducted pursuant to the provisions
1285 of this Compact and all persons designated to occupy each of
1286 those positions on a full or part-time basis. The Tribal Gaming
1287 Operation shall promptly notify State Board of any change in such
1288 training programs, in such system of internal organization or in
1289 the persons designated for any supervisory or management posi1290 tion. The Commission shall ensure that any person designated to
1291 occupy a supervisory or management position or members of the
1292 Tribal Law Enforcement Agency in the Gaming Facility is prop1293 erly trained and qualified for such position.
1294 19. TORT REMEDIES FOR PATRONS.
1295
The Tribe agrees to require the Tribal Gaming Operation to
1296 maintain a general liability insurance policy with limits of not less
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1297 than ten million dollars ($10,000,000) per occurrence and five
1298 million dollars ($5,000,000) per person to compensate injured
1299 patrons of its Class 111 Gaming Facilities. The Tribe shall, after
1300 consultation with the Board, establish procedures for the adjudica1301 tion and compensation for tort and other claims by patrons of its
1302 Gaming Facilities. It is understood that the Tribe’s agreement to
1303 this provision is not intended to and does not constitute a waiver of
1304 its sovereign immunity from suit with respect to any such claim,
1305 and the Tribe’s failure to pay any any such claim, in whole or in
1306 part, shall not constitute a breach of this Compact nor be grounds
1307 for dispute resolution between the Tribe and the State under this
1308 Compact. This Section does not preclude an injured party from
1309 pursuing any other remedy available under applicable law.
1310 20. TRIBAL CONSTRUCTION OF OTHER FACILITIES
ON THE SITE.
1311
a. Entertainment Area. The Tribe will construct an entertain1312
1313 ment component on the Approved Site. The Tribe currently antici1314 pates that the facility will contain a wide variety of entertainment
1315 features.
b. Hotel. The Tribe anticipates that, within eighteen (18)
1316
1317 months of occupancy of the Permanent Gaming Facility, it will
1318 commence construction of a hotel on the Approved Site.
1319 21. TRIBAL PAYMENT OF CERTAIN STATE TAXES.
1320
a. Hotel Taxes. The Tribe agrees to collect and pay to the
1321 State or its appropriate subdivision(s) all applicable State and
1322 local hotel, sales, excise and occupancy taxes stemming from

1323 transactions with non-Indian patrons, but said hotel facility shall
1324 remain exempt from any State or local real property tax so long as
1325 it is located on Tribal land.
b. Certain Sales and Excise Taxes. The Tribe, when selling
1326
1327 alcoholic beverages, cigarettes and other goods and commodities
1328 on the Approved Site, agrees to collect and pay to the State or its
1329 appropriate subdivision(s) all applicable State and local taxes
1330 stemming from sales to non-Indians.
1331
c. State and Federal Income Taxes. The Tribe agrees to with1332 hold and pay all applicable State and federal income taxes for
1333 employees of all Tribal businesses located on the Approved Site
1334 as required by federal law.
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1335
d. Unemployment Taxes. The Tribe agrees to withhold and
1336 pay all applicable State unemployment taxes for non-Indian
1337 employees of all Tribal businesses located on the Approved Site.
1338
1339
1340
1341
1342
1343

22. PREFERENCE IN EMPLOYMENT.
To the extent allowed by applicable law, the Tribe agrees that
preference in employment at the Gaming Facility and other busi-

nesses on the Approved Site shall be given first to members of the
Tribe, second to other members of federally recognized Tribes,
third to other Native Americans in and within the Commonwealth
1344 of Massachusetts; and fourth, to residents of Bristol County,
1345 Massachusetts, provided however, that all such persons are quali1346 fied or can be trained for the positions available.
1347 23. LABOR RELATIONS
The Tribe agrees that the provisions of the National Labor
1348
1349 Relations Act, 29 U.S.C. § 151 et seq., shall apply to all busi-

1350 nesses and employees operating on the Approved Site.
1351 24. TRIBAL FUNDING OF COMPULSIVE GAMBLING
AWARENESS, EDUCATION AND REHABILITATION
1352
PROGRAMS.
1353
1354
The Tribe shall cooperate with the Board to support and fund
1355 an education, awareness and treatment program for compulsive
1356 gamblers and shall be subject to the regulations of the Board in
1357 implementing such a program.

1358 25. TRIBAL PAYMENT FOR FACILITY RELATED COSTS
1359
The Tribe agrees to incur or pay to the State and the City of
1360 New Bedford up to the sum of six million dollars ($6,000,000) for
1361 actual costs of roadway and infrastructure improvements neces1362 sary at the Approved Site as a result of the establishment and
1363 operation of the Gaming Facility. In the event that the State or the
1364 City of New Bedford is eligible for and receives federal reim1365 bursement in connection with such improvements, the Tribe shall
1366 be reimbursed one-half ('/z) of the reimbursement received.
1367 26. OPTIONAL DISPUTE RESOLUTION
1368
a. General Terms. The Tribe and the State hereby establish an
1369 optional method of non-judicial dispute resolution in order to
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1370 foster a spirit of cooperation and efficiency in the administration
1371 of this Compact. All disputes concerning compliance with and
1372 interpretation of any provisions of the Compact may be resolved
1373 by arbitration in accordance with the procedures set forth below,
1374 provided both parties consent to such alternative dispute resolu1375 tion. The State’s and the Tribe’s rights to bring an action pursuant
1376 to the Act or any other provision of federal law are hereby pre1377 served. The Tribe’s option to seek a judicial determination of
1378 whether activities in dispute are, or must be, permitted pursuant to

1379 this Compact is also preserved.
b. Notice. The party seeking arbitration shall serve upon the
1380
1381 other a written notice of demand to arbitrate. The notice shall
1382 specify with particularity the nature of the dispute, the particular
1383 provision of this Compact or its Appendix at issue and the pro1384 posed relief sought by the party demanding the arbitration. Desig1385 nated representatives of the State and the Tribe shall thereafter
1386 meet within five (5) business days of receipt of the written notice
1387 in an effort to resolve the dispute. This period of five (5) business
1388 days may be extended upon the mutual agreement of the parties.
c. Procedures for Dispute Resolution. If the dispute is not
1389
1390 resolved to the satisfaction of the parties within thirty (30) days
1391 after service of the notice set forth in subsection (b) of this
1392 Section, the parties may elect to have the dispute determined by
1393 arbitration pursuant to the Rules of the American Arbitration
1394 Association. The parties shall propose a mutually agreed upon
1395 arbitrator to resolve any given dispute. If the parties cannot agree
1396 on an arbitrator, each party shall select one arbitrator and those
1397 two arbitrators shall select a third arbitrator. The arbitrator(s) shall
1398 be selected within thirty-five (35) days of the notice set forth in
1399 subsection (b) of this Section.
1400
d. Arbitration Costs. The costs of arbitration shall be paid by
1401 the losing party, unless the decision of the arbitrator(s) shall specify
1402 otherwise, but the parties shall bear their own costs and attorney’s
1403 fees associated with their participation in the arbitration. All arbitra1404 tion proceedings shall be conducted to expedite resolution of the dis1405 pute and minimize the costs to the participants.
e. Remedies. The arbitrator(s) may impose any relief avail1406
able
in law or equity which is warranted under the circumstances,
1407
1408 other than money dainages.
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1409
1410
1411
1412
1413
1414
1415
1416
1417
1418
1419
1420
1421
1422
1423
1424

f. Arbitration Decision. Failure to comply with the judgment
and award of the arbitration within the time specified therein for
compliance shall be deemed a breach of this Compact, and the
prevailing party may bring an action in the United States District
Court to enforce the judgment and award.
g. Preservation of Remedies. The option to pursue arbitration
pursuant to this section is in addition to any other remedies that
may be available to the parties under applicable law.
h. Judicial Enforcement. The United States District Court
shall have jurisdiction over any cause of action relative to the
interpretation or enforcement of this Compact. The Tribe and the
State hereby waive any defense which they may have by virtue of
their sovereign immunity from suit with respect to any such action
in the United States District Court only for the limited purposes of
interpreting and enforcing the provisions of this Compact or to
enforce a decision of an arbitrator under this Section.

1425
1426
1427
1428
-1429
-1430
1431
1432
1433
1434
1435
-1436
1437
1438
1439
1440
1441
1442
1443
1444
1445
1446

27. GRANT OF EXCLUSIVITY.
a. Recognition of Unique Circumstances. In July, 1993, the
Tribe requested that the State allow the Tribe to locate the Tribal
Gaming Facility in New Bedford. This request was made in recognition of the unique circumstances of the Tribal reservation’s location on the Island of Martha’s Vineyard, an ecologically and
environmentally sensitive area within the State which would be
adversely effected by the operation of a gaming facility on said
Tribal reservation, and which would also limit the success of a
gaming facility on said reservation, and by reason of the location
of a significant number of Tribal members residing in New Bedford, a City with strong historical ties to the Tribe. The Tribe has
substantially improved the economic benefits it will receive from
a gaming facility by locating the facility in New Bedford rather
than on its reservation on Martha’s Vineyard. Further, the City of
New Bedford has in recent years experienced high unemployment
and economic distress, which conditions will be ameliorated by
locating the Gaming Facility within the City of New Bedford.
b. Settlement of Controversies and Grant of Exclusivity. In
full settlement and satisfaction of outstanding controversies
between the parties hereto and in consideration of the mutual
agreements set forth herein, the parties have agreed on exclusivity
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1447 set forth in this Section in return for voluntary contributions to the
1448 State described in subsection (e). The Tribe agrees that so long as
1449 no other Gaming Facility offering Casino Gaming or Electronic
1450 Gaming Devices is authorized by State law except as provided in
1451 this Compact, and no other person operates such a Facility, the
1452 Tribe will make the contributions set forth in subsection (e) of this

1453 Section.
1454
c. Absolute Exclusivity. The Tribe and the State agree that the
Tribe
has absolute exclusivity as follows:
1455
i. In Massachusetts, the Tribe has the only unlimited right
1456
1457 to operate Electronic Gaming Devices and the sole and exclusive
1458 right to operate Class 111 games other than Slot Machines (“Table
1459 Games”) without regard to numerical restrictions within what is
1460 known as and designated by the Office of Management and Budget
1461 of the federal government (“OMB”) as the Boston Consolidated
1462 Metropolitan Statistical Area, which Consolidated Metropolitan
1463 Statistical Area consists of approximately 5,400,000 people;
1464
ii. The Tribe has the sole and exclusive right to operate
1465 Slot Machines within a twenty (20) mile radius of the Tribal
1466 Gaming Facility;
1467
iii. The Tribe has the sole and exclusive right to operate
1468 Class 111 Gaming within the New Bedford Metropolitan Statistical
1469 Area as designated by OMB; and
1470
iv. The Tribe has an economic interest, as set forth in sub(e) of this Section, in the proceeds of every Slot Machine
section
1471
1472 operating in the Commonwealth of Massachusetts.
d. Terms of Exclusivity. It is expressly understood that the
1473
1474 following fall outside the grant of exclusivity described in the pre1475 ceding subsection: a) the State may authorize a single facility
1476 offering Casino Gaming in Hampden County; and b) the State
1477 may authorize not more than a total of seven hundred slot
1478 machines located at each of the four racetracks licensed in the
1479 Commonwealth (at Foxboro, Raynham, Revere, and East Boston).
1480 Further, notwithstanding anything in this Section to the contrary,
1481 the exclusivity described in subsection (b) of this Section shall not
1482 be deemed to cover, and shall be deemed to exclude: a) games
1483 currently offered by the Massachusetts State Lottery, and any
1484 future games developed by the Massachusetts State Lottery in
1485 accordance with General Laws Chapter 10, section 24; and b) any
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gaming carried out pursuant to the provisions of General Laws
Chapter 271, §7A.
e. Amount of Contribution. The Tribe has determined, after
consultation with duly qualified and informed consultants, professionals, and gaming and business experts, that this Compact confers upon the Tribe substantial and significant economic
advantage and benefit consistent with the goals of IGRA, and
therefore, the Tribe voluntarily agrees that the Tribal contribution
shall be annually the sum of ninety million dollars ($90,000,000),
less thirty-three and one-third percent (33 V 3%) of the amount by
which the Annual Net Gaming Revenues of the Tribe are less than
three hundred seventy-five million dollars ($375,000,000); provided, however, that this contribution will be reduced by a credit
of one-half of one percent (Vi%) of all gross non-Tribal slot
machine Net Gaming Revenues generated in the Commonwealth,
and by an offset for any state regulatory costs paid by the Tribe
during that period. (Any license or application fee charged by the
Commonwealth shall not be deemed to be a “state regulatory
cost.”) In the event the Tribe’s Annual Net Gaming Revenues are
less than three hundred fifty million ($350,000,000), the Tribe
will also receive an additional credit of eight percent (8%) of the
amount by which the aggregate gross slot machine Net Gaming
Revenues of any single race track in the Commonwealth exceeds
fifty million dollars ($50,000,000) annually. Notwithstanding the
foregoing and subject to the terms and conditions hereof, the Tribe
shall make a contribution equal to twenty-five percent (25%) of its
Annual Net Gaming Revenues during the operation of any Temporary Facility.
f. Revenue Sharing. The use of the contributions of the Tribe
shall include the following purposes:
i. to help fund operations of local governmental agencies
of the State and its political subdivisions;
ii. to provide revenue to the State to cover the costs of
licensing and regulation of gaming within the Commonwealth of
Massachusetts;
iii. to provide revenue to the State to cover the costs of
impacts resulting from gaming; and
iv. for any other use not specifically set forth above which
is in compliance with law.
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Pursuant to the foregoing and subject to the terms and condi1525
1526 tions of this Compact, during the Tribe’s occupancy of the Tempo1527 rary and Permanent Facilities, twelve percent (12%) of the
1528 contribution referred to in subsection (e) of this Section shall be
1529 paid by the Tribe directly to cities and towns in Bristol County
1530 pursuant to the lottery formula, so-called, and an additional
1531 eighty-eight percent (88%) shall be paid by the Tribe as follows:
1532
(1) Four hundred thousand dollars ($400,000) to the Town
1533 of Dartmouth by reason of special impacts on services caused by
1534 that Town’s proximity to the Gaming Facility;
1535
(2) A maximum of two percent (2%) to non-profit organi-

1536
1537
1538
1539
1540
1541
1542
1543
1544
1545

1546
1547
1548
1549
1550

1551
1552
1553

1554
1555
1556

1557
1558

1559
1560
1561

1562
1563

zations serving the needs of compulsive gamblers. Said funds
shall be distributed to such organizations and in such amount as
the Tribe and the Board, after consultation with one another,
agree; and
(3) The remainder shall be paid to the Commonwealth.
g. Payment Date. Payments of the contribution described in
subsection (f) of this Section shall be made on or before the fifteenth (15th) day of each month, and such monthly contributions
shall be determined by calculating the cumulative Annual Net
Gaming Revenues for the number of months of the fiscal year
which have elapsed concluding with the month preceding the
month in which the payment is due, projecting such cumulative
Net Gaming Revenues over the full fiscal year on a pro forma
basis, and dividing the pro forma result by twelve. The final
monthly payment shall be due July 15 of each year for the year
ending the preceding June 30. Credit shall be given for any
monthly contributions made previously for that fiscal year.
h. Length of Exclusivity. The exclusivity described in subsection (b) of this Section shall have a duration of six (6) years from
the earlier of the date the Tribe opens the Temporary or the Permanent Gaming Facility to the public; provided, however, that
such six (6) year period shall commence to run no later than six (6)
months after a Management Contractor has been approved by the
Bureau of Indian Affairs and the National Indian Gaming Commission. In the event the Tribe loses such exclusivity within such
six (6) year period, the Tribe agrees to pay for the actual costs of
regulation, licensing, and Compact oversight of the Tribe’s
Gaming Facility. If the Tribe loses the exclusivity described in
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-1566
-1567
1568
1569
1570
1571
1572

subsection (b) of this Section after completion of the six (6) year
period described in this sentence, the Tribe agrees to make a contribution equal to the greater of: 1) the State’s actual costs for regulation, licensing and Compact oversight of the Tribe’s Gaming
Facility, plus fifteen (15%) of the amount the Tribe would have
paid under this Compact if the exclusivity had been maintained,
or 2) an amount calculated at the lowest rate which is paid to
the State by any other casino gaming facility operating in the
Commonwealth.

1573
1574
1575
1576
1577
1578

28. AMENDMENT AND MODIFICATION.

1579
1580

1581
1582
1583
1584

1585
1586
1587
1588
1589
1590
1591

a. Compact. The terms and conditions of this Compact may
be modified or amended by written agreement of both parties, and
any such amendment or modification shall be subject to the
approval of the Secretary of the Interior of the United States and
the Massachusetts General Court, to the extent required by law.
A request to amend or modify this Compact by either party shall
be in writing, specifying the manner in which a party requests this
Compact to be changed, the reason(s) for the modification and the
proposed language. Representatives of the parties shall meet
within thirty (30) days of the request and shall expeditiously and
in good faith negotiate whether and on what terms and conditions
this Compact will be amended or modified.
b. New State Authorized Class 111 Games. Notwithstanding
subsection (a) of this Section, if the State enters into a Class 111
Gaming Compact with any other Indian Tribe or Nation, and that
Compact contains games not currently authorized in this Compact,
those new games shall be added automatically to the list of authorized games of chance contained in this Compact,

1592 29. TERMINATION.
1593
Once effective, this Compact shall be in effect until terminated
1594 by written agreement of both parties.
1595 30. SOVEREIGN IMMUNITY.
1596
The Tribe waives any defense it may have only as to the State
1597 by virtue of any sovereign immunity solely for the enforcement of
1598 Tribal responsibilities under this Compact and consents to the
1599 exercise of jurisdiction over any action seeking such enforcement
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1600 in the United States District Court. The Tribe’s failure to fulfill its
1601 responsibilities under this Compact shall also allow the State to
1602 terminate this Compact, including the right of the Tribe to conduct

1603
1604
1605
1606
1607

Class 111 Gaming hereunder. Enforcement of any money judgment
shall be limited to the assets of the Tribal Gaming Facility. Except
as specifically provided herein, neither the State nor the Tribe by
entering into this Compact waives any sovereign immunity they
may have under State, federal or Tribal law.

1608 31. CALCULATION OF TIME.
1609
In computing any period of time prescribed or allowed by this
1610 Compact, the day of the act, event or default from which the des1611 ignated period of time begins to run shall not be included.
1612 32. ENTIRE AGREEMENT.

1613
This Compact is the entire agreement between the parties and
1614 supersedes all prior agreements between the parties with respect
1615 to Gaming. Neither this Compact nor any provision herein may be
1616 changed, waived, discharged or terminated orally, but only by an
1617 instrument in writing signed by both parties.
618 33. COUNTERPARTS.
1619
This Compact may be executed by the parties in any number of

!

1620 separate counterparts with the same effect as if the signatures
1621 were upon the same instrument. All such counterparts shall
1622 together constitute one and the same document.
1623 34. SEVERABILITY.
In the event that any Section, subsection or provision of this
1624
is held invalid, or its application to any particular
Compact
1625

activity is held invalid, it is the intent of the parties that the
remaining Sections, subsections and provisions of this Compact
and the remaining applications of such Section, subsections or
provisions shall continue in full force and effect. This Section
shall not apply if Section 27, or any subsection or material provi-1631 sion thereof, is held invalid.

1626
1627
1628
1629
1630

1997]

1632
1633
-1634
1635
1636

HOUSE

No. 1259

35. EFFECTIVE DATE.
This Compact shall become effective at the later of (1) the Secretary of the Interior’s publication of this Compact in the Federal
Register or (2) the enactment of the Compact by the Massachusetts
General Court and approval of such enactment by the Governor.

1637 36. NOTICES.
1638
All notices and other communications required or authorized
1639 to be served in accordance with this Compact shall be served by
1640 registered or certified mail, return receipt requested, at the
1641 following addresses:
1642
1643

1644
1645
1646
1647
1648

1649

Governor, Commonwealth of Massachusetts
Office of the Governor
State House, Executive Office
Boston, MA 02133

Chairperson
Wampano
Wampanoag

Tribe of Gay Head (Aquinnah)
20 Black Brook Road
Gay Head, MA 02535-9701

1650 or to such other address or addresses as either the Tribe or the
1651 State may from time to time designate in writing.
1652
1653
1654
1655
-1656
-1657
1658

37. FILING OF COMPACT WITH SECRETARY OF STATE.
Upon execution by the Governor of the Commonwealth of
Massachusetts and enactment by the Massachusetts General
Court, a certified copy of this Compact shall be filed by the Governor with the Commonwealth’s Secretary of State. Any subsequent amendment or modification of this Compact shall be
similarly filed.
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IN WITNESS WHEREOF, the Tribal Chairperson acting for
1659
1660 the Wampanoag Tribe of Gay Head (Aquinnah), and the Governor
1661 of the Commonwealth of Massachusetts hereto set their hands and
1662 seals.
1663
1664 Date
1665
1666 By
1667
Beverly Wright, Chairperson

Date

By
Governor

1668

APPROVAL BY THE SECRETARY OF THE INTERIOR

1669
1670
1671
1672
1673
1674
1675
1676
-1677
1678
1679
1680
1681
1682

The Secretary of the Interior (“Secretary”) is charged by the
Indian Gaming Regulatory Act at 25 U.S.C. 27610(d)(8)(A) with
approving certain Compacts between Indian tribes and States of
the United States. The Secretary’s approval of a Compact pursuant
to IGRA does not make the Secretary or the United States a party
to the Compact. The undersigned representative of the Secretary
has reviewed that certain Compact, executed by and between the
Wampanoag Tribe of Gay Head (Aquinnah) and the Commonwealth of Massachusetts dated September 29, 1995, to ensure the
Compact complies with the requirements of IGRA and other
applicable federal laws and regulations. The undersigned finds
that the Compact complies with and satisfies the requirements of
IGRA. Accordingly, pursuant to the authority delegated to me by
209 DM 8, the undersigned hereby approves said Compact.

Assist. Secretary
United States Department
of the Interior
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